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Adopted
COMMITTEE AMENDMENT NO 1 PROPOSED TO

House Bill No. 1772

BY: Committee

Amend by striking all after the enacting clause and inserting

inlieu thereof the foll ow ng:

SECTION 1. The purpose of this act is to create the St.
Catherine Creek Utility Authority for the purpose of providing
solid waste, stormwater, water and wastewater systens for
econonm ¢ devel opnent activities within Adanms County. The act
provi des for a cooperative effort by an area situated w thin Adans
County, M ssissippi, including the areas situated within the
cor porate boundaries of any existing nunicipality and ot her
eligible municipalities, public agencies and political
subdi vi sions, for the acquisition, construction, operation of a
user funded solid waste, stormwater, water or wastewater systens,
in order to prevent and control the pollution of the waters in
this state by the creation of the St. Catherine Creek Uility
Authority. This act nay be citied as the "St. Catherine Creek
Uility Authority Act.”

SECTION 2. As used in this act:

(a) "Authority" means the St. Catherine Creek Utility
Aut hority created under this act.
(b) "Board of directors” means the Board of Directors

of the St. Catherine Creek Uility Authority.
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(c) "Facilities" mean any structure, building, ditch,
pi pe, channel, inprovenent, |and, or other real or personal
property used or useful in water system wastewater system or
conbi nation of systens under this act.

(d) "Fiscal year" neans the period of tinme begi nning on
Cctober 1 of each year and endi ng on Septenber 30 of each year.

(e) "CGoverning body" neans the elected or duly
appointed officials constituting the governing body of a
muni ci pality or county.

(f) "Municipality" nmeans any incorporated city, town or
village in this state.

(g) "Person" neans the State of M ssissippi, a
muni ci pality, any public agency or any other city, town, village,
or political subdivision or governnental agency of the State of
M ssissippi or of the United States of Anerica, or any private
utility, individual, copartnership, association, firm trust,
estate or any other entity whatsoever.

(h) "Project"” means the construction, devel opnent or
acquisition by the authority of Adans County of any infrastructure
for econom c devel opnent, including industrial, commercial and
residential devel opnent; the construction and operation of water
or wastewater systens or services and includes upgrading or repair
of existing systens.

(i) "Public agency" nmeans any nunicipality, county,
political subdivision, governnental authority or unit, public
institution of higher learning, community college authority,
pl anni ng and devel opnent authority, drainage authority or any body
politic and corporate or governnental agency created under the
laws of this state.

(j) "Solid waste" neans any garbage, refuse, sludge
froma waste treatnent plant, water supply treatnent plant or air

pollution control facility and other discarded material, including
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solid, liquid, semsolid or contained gaseous material resulting
fromindustrial, commercial, mning and agricul tural operations,
and fromcomunity activities, but does not include solid or

di ssol ved material in donmestic sewage, or solid or dissolved
materials in irrigation return flows or industrial discharges

whi ch are point sources subject to permts under Section 402 of
the Federal Water Pollution Control Act, as amended (86 Stat.

880), or source, special nuclear or by-product material as defined
by the Atom c Energy Act of 1954.

(k) "State" neans the State of M ssissippi.

(I') "Systenmt or "systens" neans any plants, structures,
facilities and other real and personal property, used or useful in
the generation, storage, transportation or supply of solid waste,
wat er, and the collection, transportation, treatnent or disposal
of wastewater and stormwater, including, but not limted to,
tanks, reservoirs, |akes, streans, ponds, pipes, trunk lines,
mai ns, sewers, conduits, pipelines, punping and ventil ating
stations, plants and works, connections and any other real and
personal property and rights therein necessary, useful or
conveni ent for the purposes of the authority in connection
therew t h.

(m "Wastewater" neans water being di sposed of by any
person and which is contam nated with waste or sewage, i ncluding
i ndustrial, municipal and any ot her wastewater that nay cause
i npai rnment of the quality of the waters in the state.

(n) "Water" means potable water, surface water and
gr oundwat er .

(o) "Water supply systent neans pipelines, conduits,
punpi ng stations and all other structures, devices and appliances
appurtenant thereto, including | and and right-of-way thereto, for

use for transporting water to a point of ultinmate use.
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(p) "Waterworks" nmeans all works, plants or other
facilities necessary for the purpose of collecting, storing,
treating and transporting water for domestic, nunicipal,
commercial, industrial, agricultural and manufacturing purposes,

i ncl udi ng open channel s.

(gqg) "Unit of |local governnment" neans any county or
municipality of the state.

SECTION 3. There is hereby created and established a public
body corporate and politic constituting a political subdivision of
the State of M ssissippi to be known as the St. Catherine Creek
Uility Authority. The authority is conposed of the geographic
area of Adans County for the purpose of acquiring property for
econom c¢ devel opnent and for the planning, acquisition,
construction, maintenance, operation and coordination of solid
waste, stormwater, water and wastewater systens in order to
ensure the delivery of solid waste, stormwater, water and
wast ewat er services to citizens residing within the boundaries of
Adans County. The St. Catherine Creek Utility Authority shall be
deened to be acting in all respects for the benefit of the people
of the state in the performance of essential public functions, and
the St. Catherine Creek Utility Authority shall be enpowered in
accordance wth the provisions of this act to pronote the health,
wel fare and prosperity of the general public.

SECTION 4. (1) Al powers of the St. Catherine Creek
Uility Authority shall be exercised by a board of directors
conprised of five (5) directors who shall be appointed by the
Board of Supervisors of Adans County. The directors shall serve
at the will and pleasure of the board of supervisors.

(2) The board of directors shall elect annually fromits
nunber a president and a vice president of the authority and such
other officers as in the judgnent of the board are necessary. The

presi dent shall be the chief executive officer of the authority
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and the presiding officer of the board, and shall have the sane
right to vote as any other director. The vice president shal
performall duties and exercise all powers conferred by this act
upon the president when the president is absent, fails or declines
to act, except the president's right to vote. The board shal
appoint a secretary and a treasurer who nay or may not be nenbers
of the board, and it may conbi ne these offices. The treasurer
shall give bond in the sumof not |ess than One Hundred Thousand
Dol I ars ($100, 000.00) as set by the board of directors, and each
director may be required to give bond in the sumof not |ess than
Twenty-five Thousand Dol l ars ($25,000.00), with sureties qualified
to do business in this state, and the prem uns on said bond shal
be an expense of such authority. Each such bond shall be payable
to the State of M ssissippi and the condition of each such bond
shall be that the treasurer and director will faithfully perform
all duties of his office and account for all noney and ot her
assets which shall cone into his or her custody as treasurer or
menber of the board of directors.

(3) The nenbers of the board of directors shall serve
W t hout salary, but shall be entitled to receive per diemas
provided for in Section 25-3-69, M ssissippi Code of 1972.
Menbers of the board of directors shall be reinbursed their actua
travel and hotel expenses as provided in Section 25-3-41,

M ssi ssi ppi Code of 1972, incurred while in the perfornmance of
their duties as nenbers of the board of directors, to be paid on
an item zed statenent. Expenses shall be paid fromavail abl e
funds of the authority.

(4) Al business of the authority shall be transacted by a
majority affirmative vote of the total nenbership of the board of
directors. The quorumfor any neeting of the board of directors
shall be a majority of the total nmenbership of the board of

di rectors.
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(5) Regular neetings of the board shall be held as set forth
inits bylaws for managenent of the authority's business and
affairs. Additional neetings of the board shall be held at the
call of the chairman or whenever a mgjority of conm ssioners so
request.

SECTION 5. (1) The authority shall have the foll ow ng
powers, in addition to any ot her powers granted under any other
provi sion of |aw

(a) To acquire, construct, inprove, enlarge, extend,
repair, operate and maintain one or nore of its systens used for
the collection, transportation, treatnent and disposal of solid
waste, stormwater, water, and wastewater.

(b) To nmake contracts with any person in furtherance of
its purposes and nmake contracts with any person, under the terns
of which the authority will collect, transport, treat or dispose
of solid waste, stormwater, water and wastewater for such person.

(c) To make contracts with any person to design and
construct any solid waste, stormwater, water and wastewater
systens or facilities, and thereafter to purchase, |ease or sell,
by install ments over such terns as may be deened desirable,
reasonabl e and necessary, or otherw se, any such system or
syst ens.

(d) To enter into operating agreenents with any person,
for such terns and upon such conditions as may be deened
desirable, for the operation of any solid waste, storm water,
wat er and wastewater systens and to | ease to or from any person,
for such term and upon such conditions as may be deened desirable,
any solid waste, stormwater, water and wastewater collection,
transportation, treatnment or other facilities or systens. Any
such contract may contain provisions requiring any public agency
or other person to regulate the quality and strength of materials

to be handl ed by the respective systemor systens and al so nmay
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provide that the authority shall have the right to use any
streets, alleys and public ways and places within the jurisdiction
of a public agency or other person during the termof the
contract.

(e) To enter into contracts with any person or any
public agency, including, but not limted to, contracts authorized
by this act, in furtherance of any of the purposes authorized
under this act upon such consideration as the board of directors
and such person nmay agree. Any such contract nmay extend over any
period of tinme, notw thstanding any provision or rule of lawto
the contrary, nmay be upon such terns and for such consideration,
nom nal or otherw se, as the parties thereto shall agree and may
provide that it shall continue in effect until bonds specified
therein, refunding bonds issued in lieu of such bonds and al
ot her obligations specified therein are paid or termnated. Any
such contract shall be binding upon the parties thereto according
toits terns.

(f) To adopt an official seal and alter the sanme at its
pl easure.

(g) To sue and be sued, inits own nane, and to enjoy
all of the protections, imunities and benefits provided by the
M ssissippi Tort Clains Act as it may be anended or suppl enent ed
fromtine to tine

(h) To maintain office space at such place or places
Wi thin the authority boundaries as it may determ ne.

(1) To invest noney of the authority, including
proceeds fromthe sale of any bonds subject to any agreenents with
bondhol ders, on such ternms and in such manner as the authority
deens proper.

(j) To require the necessary relocation or rerouting of
roads and hi ghways, railroads, tel ephone and tel egraph |ines, and

properties, electric power |lines, gas pipelines and rel ated
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facilities, or to require the anchoring or other protection of any
of these, provided fair conpensation is first paid to the owners
or an agreenment with such owners regarding the paynent of the cost
of such relocation, and to acquire easenents or rights-of-way for
such relocation or rerouting and to convey the sane to the owners
of the property being relocated or rerouted in connection with the
pur poses of this act.

(k) To acquire, construct, inprove or nodify, to
operate or cause to be operated and naintai ned, either as owner of
all or of any part in common with others, any solid waste, storm
water, water or wastewater systemw thin the authority's service
area. The authority may pay all or part of the cost of any system
fromany contribution by persons, firnms, public agencies or
corporations. The authority may receive, accept and use al
funds, public or private, and pay all costs of the devel opnent,

i npl emrentati on and nmai ntenance as nmay be determ ned as necessary
for any project.

(I') To acquire, in its own nanme, by purchase on any
terms and conditions and in any manner as it may deem proper,
except by em nent domain, property for public use, or by gift,
grant, |ease, or otherwise, real property or easenents therein,
franchi ses and personal property necessary or convenient for its
cor por at e purposes.

(m To acquire, in its own nanme, by purchase on any
terms and conditions and in any manner as it may deem proper,
except em nent domain, property for the econom c devel opnent of
the county, or by gift, grant, |ease, or otherw se, real property
or easenents therein and may | ease or manage such property for the
econom ¢ devel opnent of the county and personal property necessary
or convenient for the econom cal devel opment of the county.

(n) To acquire insurance for the authority's systens,

facilities, buildings, treatnent plants and all property, real or
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personal, to insure against all risks as any insurance may, from
time to tinme, be avail abl e.

(o) To use any property and rent or |ease any property
to or fromothers, including public agencies, or nmake contracts
for the use of the property. The authority may sell, | ease,
exchange, transfer, assign, pledge, nortgage or grant a security
interest for any property. The powers to acquire, use and di spose
of property as set forth in this paragraph shall include the power
to acquire, use and dispose of any interest in that property,
whet her divided or undivided. Title to any property of the
authority shall be held by the authority exclusively for the
benefit of the public.

(p) To apply, contract for, accept, receive and
adm nister gifts, grants, appropriations and donations of noney,
materials, and property of any kind, including | oans and grants
fromthe United States, the state, a unit of |ocal governnent, or
any agency, departnent, district or instrunmentality of any of the
foregoi ng, upon any terns and conditions as the United States, the
state, a unit of |ocal government, or any agency, departnent,
district or instrunentality shall inpose. The authority may
adm nister trusts. The authority may sell, |ease, transfer,
convey, appropriate and pledge any and all of its property and
assets.

(q) To nmake and enforce, and fromtine to tine, anmend
and repeal bylaws, rules, ordinances and regul ations for the
managenent of its business and affairs and for the construction,
use, mai ntenance and operation of any of the systens under its
managenent and control

(r) To enploy and term nate staff and ot her personnel,

i ncludi ng attorneys, engineers and consultants as nmay be necessary
to the functioning of the authority. The board of directors, in

its discretion, may enploy an executive director having the
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authority to enploy and fire enpl oyees and other duties as
determ ned by the board of directors.

(s) To establish and naintain rates, fees, assessnents
and any other charges for services and the use of systens and
facilities wwthin the control of the authority, and fromtine to
time, to adjust such rates, fees, assessnents and any ot her
charges to the end that the revenues therefromw || be sufficient
at all times to pay the expenses of operating and maintaining of
the facilities and treatnent systens and all of the obligations
under any contract or bond resolutions wth respect thereto or any
obligation of any person under any agreenent, contract, indenture
or bond resolutions with respect thereto; however, nothing in this
act shall authorize the levy of any type of inpact fee. Such
rates, fees, assessnents and any ot her charges shall not be
subject to the jurisdiction of the M ssissippi Public Service
Comm ssi on.

(t) To adopt rules and regul ati ons necessary to
acconplish the purposes of the authority and to assure the paynent
of each participating person or public agency of its proportionate
share of the costs for use of any of the systens.

(u) To enter on public or private |ands, waters or
prem ses for the purpose of nmaking surveys, borings or soundi ngs,
or conducting tests, exam nations or inspections for the purposes
of the district, subject to responsibility for any damage done to
property entered.

(v) To accept industrial wastewater fromwthin the
boundaries of the authority for treatnment and to require the
pretreatnment of sane when, in the opinion of the authority, such
pretreatnment i s necessary.

(w) To control and operate local retail solid waste,
stormwater, water and wastewater services and may provide or be

responsi ble for direct servicing of those services to residences,
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busi nesses and i ndividuals; however, the authority shall not
provi de the sane services in an area provided by a public utility
or person holding a certificate of public conveni ence and
necessity issued by the M ssissippi Public Service Comm ssion for
the provision of such services in the certificated area, except in
industrial areas. Any rates, fees, assessnents or other charges
shall not be under the control or regulation of the M ssissipp
Publ i c Service Conm ssi on.

(x) To assune control and adm nister, within the
authority's jurisdiction, any solid waste, stormwater, water or
wast ewat er system or systens by agreenent and/or contract with any
person providing that such services are requested by such person
to be relieved of that responsibility. However, the person may
mai ntain control over connections in their service areas and may
charge rates, fees and any other charges in addition to the rates,
fees and any charges of the authority.

(y) To use any legally avail able funds to acquire,
rebuild, operate and maintain any existing water or wastewater
systens owned or operated by any person.

(z) To refuse to receive wastewater fromany public
agency or person.

(aa) So long as any indebtedness on the property or
systens of the authority remains outstanding, to require by
contract with a public agency, or other person, that all solid
waste, stormwater, water and wastewater within the boundaries of
the respective authority be di sposed of through the appropriate
treatment systemto the extent that the sanme nay be avail abl e.

(2) For the purposes of this act, the follow ng shall be
exenpt from paynent of fees or assessnents authorized by the
authority for a stormwater systemor stormwater facilities:

(a) Users whose stormwater runoff is not discharged

into or through the stormwater facilities of the district;
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(b) Any entity that possesses a valid individual storm
wat er National Pollution Discharge Elimnation System ( NPDES)
permt;

(c) Any entity that has coverage under a general storm
wat er National Pollution Discharge Elimnation System ( NPDES)
permt; and

(d) Any Cass Il real property, as defined in Section
112, M ssissippi Constitution of 1890, that is classified as
agriculture or forest | and.

SECTION 6. (1) The authority shall have the power, duty and
responsibility to exercise general supervision over the design,
construction, operation and nai ntenance of solid waste, storm
wat er, water and wastewater systens.

(2) The authority may adopt rules and regul ati ons regarding
t he design, construction or installation, operation and
mai nt enance of solid waste, stormwater, water and wastewater
syst ens.

(3) The authority may adopt rul es establishing a standard
application formfor the installation, operation and mai ntenance
of water and wastewater systens, application review, approval or
deni al procedures for any proposed system inspection, nonitoring
and reporting guidelines and enforcenent procedures.

(4) Any systemof any nunicipality, public agency or other
persons whi ch becones connected with, or tied into, the systens of
the authority, shall be subject to the authority's jurisdiction
and the terns of this act.

(5) The authority shall approve all solid waste, storm
wat er, water and wastewater systens prior to approval or renewal
of any permt issued by the appropriate state agency or staff.

(6) Notwi thstanding the provisions of Section 51-39-1 et
seq., M ssissippi Code of 1972, the authority shall have the ful

power to adopt rules and regulations and to construct, naintain
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and operate facilities for the control of stormwater quality and
quantity. In addition, the provisions of Section 51-33-1 et seq.,
M ssi ssi ppi Code of 1972, relating to drainage districts and fl ood
control districts do not apply to the authority.

SECTION 7. (1) Any public agency or person, pursuant to a
duly adopted resolution of the governing body of such public
agency or person, may enter into contracts with the authority
under the terns of which the authority will manage, operate and
contract for usage of its systens and facilities, or other
services, for such person or public agency.

(2) Any public agency or person may enter into contracts
with the authority for the authority to purchase or sell, by
install ments over such terns as may be deened desirable, or
ot herwi se, to any person or any systens. Any public agency may
sell, donate, convey, or otherw se dispose of solid waste, storm
water, water and wastewater facilities or systenms, or any
equi pnent, personal property or any other things, deened necessary
for the construction, operation, and mai ntenance to the authority
W t hout the necessity of appraisal, advertising or bidding. This
section creates an alternative nmethod of disposal of public
property.

(3) Any public agency is authorized to enter into operating
agreenents with the authority, for such terns and upon such
conditions as may be deened desirable, for the operation of any of
its property or systenms of any person by the authority or by any
person contracting with the authority to operate such systens.

(4) Any public agency may | ease property or systens to or
fromthe authority for such term and upon such conditions as may
be deened desirable.

(5 Any municipality or county may donate office space,

equi pnent, supplies and materials to the authority.
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(6) Any such contract may contain provisions requiring any
public agency or other person to regulate the quality and strength
of the material to be handl ed by the wastewater systens and may
al so provide that the authority shall have the right to use any
streets, alleys and public ways and places within the jurisdiction
of a public agency or other person during the termof the
contract. Such contracts may obligate the public agency to nake
paynents to the authority or to a trustee in anounts which shal
be sufficient to enable the authority to defray the expenses of
adm ni stering, operating and maintaining its respective systens,
to pay interest and principal (whether at maturity upon redenption
or otherwi se) on bonds of the authority issued under this act and
to fund reserves for debt service, for operation and nai ntenance
and for renewal s and replacenents, to fulfill the requirenents of
any rate covenant with respect to debt service coverage contai ned
in any resolution, trust indenture or other security agreenent
relating to the bonds of the authority issued under this act or to
fulfill any other requirement relating to bonds issued pursuant to
this act.

(7) Any public agency shall have the power to enter into
such contracts with the authority as in the discretion of the
governi ng body of the public agency would be in the best interest
of the public agency. Such contracts may include a pledge of the
full faith and credit of such public agency and/or the avails of
any speci al assessnents made by such public agency agai nst
property receiving benefits, as now or hereafter are provided by
law. Any such contract may provide for the sale, or |ease to, or
use of by the authority of the systens, or any part thereof, of
the public agency; and nay provide that the authority shal
operate its systens or any part thereof of the public agency; and
may provide that any public agency shall have the right to

continued use and/or priority use of the systens or any part
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t hereof during the useful |ife thereof upon paynent of reasonable
charges therefor; and nay contain provisions to assure equitable
treatnent of persons or public agencies who contract with the
authority under this act; and may contain such other provisions
and requirenents as the parties thereto nay determne to be
appropriate or necessary. Such contracts may extend over any
period of tinme, notw thstandi ng any provisions of law to the
contrary, and may extend beyond the life of the respective
systens, or any part thereof, or the termof the bonds sold with
respect to such facilities or inprovenents thereto.

(8) The obligations of a public agency arising under the
terms of any contract referred to in this act, whether or not
payabl e solely froma pl edge of revenues, shall not be included
within the i ndebtedness |imtations of the public agency for
pur poses of any constitutional or statutory limtation or
provision. To the extent provided in such contract and to the
extent such obligations of the public agency are payable wholly or
in part fromthe revenues and ot her nonies derived by the public
agency fromthe operation of its systens or of its conbined
systens, or any part thereof, such obligations shall be treated as
expenses of operating such systens.

(9) Contracts referred to in this section may al so provide
for paynments in the formof contributions to defray the cost of
any purpose set forth in the contracts and as advances for the
respective systens or any part thereof subject to repaynent by the
authority. A public agency nmay nmake such contri butions or
advances fromits general fund or surplus fund or from speci al
assessnents or fromany nonies legally avail able therefor.

(10) Paynents nmade, or to be nmade, to the authority by a
public agency or other person under a contract for any of its

treatment systens, or any property thereof, shall not be subject
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to approval or review by the M ssissippi Public Service
Comm ssi on.

(11) Subject to the terns of a contract or contracts
referred to in this act, the authority is hereby authorized to do
and performany and all acts or things necessary, convenient or
desirable to carry out the purposes of such contracts, including
the fixing, charging, collecting, maintaining and revising of
rates, fees, assessnents and other charges for the services
rendered to any user of any of the properties or systens operated
or mai ntained by the authority, whether or not such systens are
owned by the authority.

(12) Any public agency in the county having the right of
em nent donmain may agree to use its respective em nent domain
powers for the benefit of the authority and at the cost of the
authority as set forth hereinafter in this subsection (12) to
acquire such property, easenents, rights-of-way and ot her property
interests as may be required and requested by the board of
directors.

The authority nmay rei nburse or pay all costs, including
prof essional fees, along with damages awarded in connection with
t he exercise of such em nent domain power to the entity which has
agreed to exercise its em nent domain powers under the terns of
this act.

The amount and character of interest in |and, other property,
and easenents thus to be acquired shall be determ ned by the board
of directors, and their determ nation shall be conclusive and
shall not be subject to attack in the absence of manifold abuse of
di scretion or fraud on the part of such board in making such
determ nati on, however:

(a) In acquiring lands, either by negotiation or
em nent domai n through action of the public agency, the authority

shall not acquire mneral rights or royalties, provided that sand
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and gravel shall not be considered as mnerals within the neaning
of this section;

(b) No person or persons owning the drilling rights or
the right to share in production shall be prevented from
expl oring, devel oping or producing oil or gas wth necessary
rights-of-way for ingress and egress, pipelines and other neans of
transporting such interests on any |land or interest thereon of the
authority held or used for the purposes of this act, but any such
activities shall be subject to and secondary to such reasonabl e
regul ations by the board of directors as will adequately protect
the systens of the authority contenplated by this act; and

(c) In acquiring lands, either by negotiation or
em nent domai n through action of the public agency, the authority
shall acquire only any interest or rights in such facilities,
conponents and systens which are part of the authority's plan
i npl emented by the authority.

(13) No provision of this act shall be construed to prohibit
any public agency, otherwi se permtted by law to i ssue bonds, from
i ssuing bonds in the manner provided by |aw for the construction,
renovation, repair or devel opnent of any of the authority's
systens, or any part thereof, owned or operated by such public
agency.

SECTION 8. Wienever a public agency shall have executed a
contract under this act and the paynents thereunder are to be made
either wholly or partly fromthe revenues of the public agency's
systens, or any part thereof, or a conbination of such systens,
the duty is hereby inposed on the public agency to establish and
maintain and fromtinme to tinme to adjust the rate or fees charged
by the public agency for the services of such systens, so that the
revenues therefrom together with any taxes and speci al
assessnents levied in support thereof, wll be sufficient at al

times to pay: (a) the expense of operating and maintaining such
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properties or systens, including all of the public agency's
obligations to the authority, its successors or assigns under such
contract; and (b) all of the public agency's obligations under and
in connection with bonds theretofore issued, or which may be

i ssued thereafter and secured by the revenues of such systens.

Any such contract may require the use of consulting engi neers and
financial experts to advise the public agency whet her and when
such rates and fees are to be adjusted.

SECTION 9. (1) Notw thstanding the provisions of Sections
77-3-21 and 77-3-23, M ssissippi Code of 1972, the certificate of
publ i ¢ conveni ence and necessity held by any nmunicipality, public
agency, district, public utility or other person authorized by |aw
to provide water, sewer and wastewater services may be cancel ed
and its powers, duties and responsibilities transferred to the
authority in the manner provided by this section.

(2) Any entity described in subsection (1) of this section
desiring to have its certificate of public convenience and
necessity canceled and its powers, duties and responsibilities
transferred to the authority shall make a determ nation to that
effect onits official mnutes if a public entity, or by affidavit
if not a public entity, and transmt such determnation to the
authority.

(3) Upon receipt of the docunent evidencing such
determ nation froman entity to transfer its powers, duties and
responsibilities to the authority, the authority shall by
resol ution declare whether it is willing and able to accept such
transfer fromthe entity.

(4) Upon conpletion of the requirenents of subsections (2)
and (3) herein and agreenent by both parties to the transfer, the
hol der of the certificate of public convenience and necessity and
the authority shall jointly petition the Public Service Conm ssion

to cancel the certificate of public conveni ence and necessity.
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The petition nmust be acconpani ed by copies of the official
m nutes, affidavit or resolution, as the case may be, reflecting
the actions of the petitioners. After review of the petition and
any other evidence as the Public Service Conm ssion deens
necessary, the comm ssion may i ssue an order canceling the
certificate and transferring to the authority the powers, duties
and responsibilities granted by the certificate, including al
assets and debts of the transferor petitioner related to such
certificated services, real or personal, or both, if it finds
t hat:

(a) Subsections (2) and (3) of this section have been
conplied with; and

(b) Such action is in the public interest.

(5) The authority and providers of water, sewer, or
wast ewat er services that are not holders of a certificate of a
public conveni ence and necessity fromthe Public Service
Comm ssion may enter into agreenents for the provision of such
services, including, but not limted to, the transfer to the
authority of such provider's powers, duties, responsibilities,
assets and debts.

SECTION 10. (1) Any systemof a nunicipality, public agency
or person that becones subject to the jurisdiction of the
authority and this act shall not inpair, invalidate or abrogate
any liens, bonds or other certificates of indebtedness related to
water, stormwater or wastewater facilities and systens incurred
prior to becom ng subject to the jurisdiction of the authority.

(2) The authority may do and performany and all acts
necessary, convenient or desirable to ensure the paynent,
redenption or satisfaction of such liens, bonds or other
certificates of indebtedness.

SECTION 11. (1) Sections 11 through 20 of this act apply to

all bonds to be issued after the effective date of this act and
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such provisions shall not affect, |imt or alter the rights and
powers of any authority under this act or any |law of M ssi ssi ppi
to conduct the activities referred to herein in any way pertinent
to the interests of the bondhol ders, including, wthout

limtation, such authority's right to charge and coll ect rates,
fees and charges and to fulfill the terns of any covenants nmade
with the registered owners of any existing bonds, or in any other
way inmpair the rights and renedies of the regi stered owners of any
exi sting bonds, unless provision for full paynent of such bonds,
by escrow or otherw se, has been nmade pursuant to the terns of the
bonds or the resolution, trust indenture or security interest
securing the bonds.

(2) The authority shall have the power and is hereby
authorized, fromtine to tine, to borrow noney and to issue
revenue bonds and interimnotes in such principal anpbunts as the
authority nmay determne to be necessary to provide sufficient
funds for achieving one or nore of the purposes of this act,
including, without limting the generality of the foregoing, to
defray all the costs of the project, the cost of the acquisition,
construction, inprovenent, repair or extension of a system or any
part thereof, whether or not such facilities are owned by the
authority, the paynent of interest on bonds of the authority
i ssued pursuant to this act, establishnment of reserves to secure
such bonds and paynent of the interest thereon, expenses incident
to the issuance of such bonds and to the inplenentation of the
authority's system and all other expenditures of the authority
incident to or necessary or convenient to carry out the purposes
of this act.

(3) Before issuing bonds, other than interimnotes or
refundi ng bonds as provided in Section 12 of this act, the board
of directors of the authority shall adopt a resolution declaring

its intention to issue such bonds and stating the maxi mum
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princi pal anmount of bonds proposed to be issued, a general generic
description of the proposed inprovenents and the proposed | ocation
thereof and the date, tinme and place at which the board of
directors proposes to take further action with respect to the

i ssuance of such bonds. The resolution of the authority shall be
publ i shed once a week for at |east three (3) consecutive weeks in
at |l east one (1) newspaper having a general circulation within the
geographical limts of all of the public agencies which have
contracted wwth the authority pursuant to this act.

(4) Bonds of the authority issued pursuant to this act shal
be payable from and secured by a pledge of all or any part of the
revenues under one or nore contracts entered into pursuant to this
act between the authority and one or nore of its contracting
public agencies and fromall or any part of the revenues derived
fromthe operation of any designated systemor any part or parts
t hereof and any ot her nonies |egally avail abl e and desi gnat ed
therefor, as may be determ ned by such authority, subject only to
any agreenment with the purchasers of the bonds. Such bonds may be
further secured by a trust indenture between such authority and a
corporate trustee, which may be any trust conpany or bank having
powers of a trust conpany without or within the state.

(5) Bonds of the authority issued pursuant to this act shal
be authorized by a resolution or resolutions adopted by a majority
affirmati ve vote of the total nenbership of the board of directors
of the authority. Such bonds may be issued in series, and each
series of such bonds shall bear such date or dates, mature at such
time or times, bear interest at such rate or rates (not exceeding
the maximumrate set out in Section 75-17-103, M ssissippi Code of
1972), be in such denom nation or denom nations, be in such form
carry such conversion privileges, have such rank or priority, be
executed in such manner and by such officers, be payable from such

sources in such nmedium of paynment at such place or places within
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or without the state, provided that one such place shall be within
the state, and be subject to such terns of redenption prior to
maturity, all as may be provided by resolution or resolutions of
the board of directors. The termof such bonds issued pursuant to
this act shall not exceed forty (40) years.

(6) Bonds of the authority issued pursuant to this act may
be sold at such price or prices, at public or private sale, in
such manner and at such tinmes as nmay be determ ned by the
authority to be in the public interest, and the authority may pay
all expenses, premuns, fees and comm ssions which it may deem
necessary and advantageous in connection with the issuance and
sal e thereof.

(7) Any pledge of earnings, revenues or other nonies nmade by
the authority shall be valid and binding fromthe tine the pledge
is made. The earnings, revenues or other nonies so pledged and
thereafter received by the authority shall inmediately be subject
to the lien of such pledge w thout any physical delivery thereof
or further act, and the lien of any such pledge shall be valid and
bi ndi ng as against all parties having clains of any kind in tort,
contract or otherw se against such authority irrespective of
whet her such parties have notice thereof. Neither the resolution
nor any other instrunment by which a pledge is created need be
recor ded.

(8) Neither the nenbers of the board of directors nor any
person executing the bonds shall be personally liable on the bonds
or be subject to any personal liability or accountability by
reason of the issuance thereof.

(9) Proceeds fromthe sale of bonds of the authority may be
i nvested, pending their use, in such securities as may be
specified in the resolution authorizing the i ssuance of the bonds

or the trust indenture securing them and the earnings on such
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i nvestnents applied as provided in such resolution or trust
i ndent ure.

(10) Whenever any bonds shall have been signed by the
officer(s) designated by the resolution of the board of directors
to sign the bonds who were in office at the tinme of such signing
but who may have ceased to be such officer(s) prior to the sale
and delivery of such bonds, or who may not have been in office on
the date such bonds may bear, the manual or facsimle signatures
of such officer(s) upon such bonds shall neverthel ess be valid and
sufficient for all purposes and have the sane effect as if the
person so officially executing such bonds had remained in office
until the delivery of the sanme to the purchaser or had been in
office on the date such bonds may bear.

(11) The authority has the discretion to advance or borrow
funds needed to satisfy any short-term cash fl ow demands or
deficiencies or to cover start-up costs until such tinme as
sufficient bonds, assets and revenues have been secured to satisfy
the needs of the authority.

SECTION 12. (1) The authority may, by resolution adopted by
its board of directors, issue refunding bonds for the purpose of
paying any of its bonds at or prior to maturity or upon
accel eration or redenption. Refunding bonds may be issued at such
time prior to the maturity or redenption of the refunded bonds as
the board of directors deens to be in the public interest, wthout
an election on the question of the issuance thereof. The
refundi ng bonds may be issued in sufficient anbunts to pay or
provide the principal of the bonds being refunded, together with
any redenption prem umthereon, any interest accrued or to accrue
to the date of paynent of such bonds, the expenses of issue of the
refundi ng bonds, the expenses of redeem ng the bonds being
refunded, and such reserves for debt service or other capital or

current expenses fromthe proceeds of such refundi ng bonds as nmay

07/ SS26/ HB1772A. J * 8826/ HB1772A. J*
PAGE 23



733
734
735
736
737
738
739
740
741
742
743
744
745
746
747
748
749
750
751
752
753
754
755
756
757
758
759
760
761
762
763
764

be required by the resolution, trust indenture or other security
instrunments. The issue of refunding bonds, the maturities and
other details thereof, the security therefor, the rights of the
hol ders and the rights, duties and obligations of the authority in
respect of the sanme shall be governed by the provisions of this
act relating to the issue of bonds other than refundi ng bonds

i nsofar as the sanme may be applicable. Any such refunding may be
ef fected, whether the obligations to be refunded shall have then
matured or shall thereafter mature, either by the exchange of the
refundi ng bonds for the obligations to be refunded thereby with
the consent of the holders of the obligations so to be refunded,
or by sale of the refunding bonds and the application of the
proceeds thereof to the paynent of the obligations proposed to be
refunded t hereby, and regardl ess of whether the obligations
proposed to be refunded shall be payable on the sane date or
different dates or shall be due serially or otherw se.

(2) Borrowing by the authority may be made by the delivery
of interimnotes to any person or public agency or financial
institution by a sinple mgjority vote of the board of directors.

SECTION 13. All bonds (other than refunding bonds, interim
notes and certificates of indebtedness, which may be vali dated)

i ssued pursuant to this act shall be validated as now provi ded by
law in Sections 31-13-1 through 31-13-11, M ssissippi Code of

1972; however, notice of such validation proceedi ngs shall be
addressed to the citizens of the respective public agencies (a)

whi ch have contracted with the authority pursuant to this act, and
(b) whose contracts and the paynents to be nade by the public
agenci es thereunder constitute security for the bonds of the
authority proposed to be issued, and that such notice shall be
publ i shed at | east once in a newspaper or newspapers having a
general circulation within the geographical boundaries of each of

the contracting public agencies to whose citizens the notice is
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addressed. Such validation proceedings shall be instituted in any
chancery courts within the boundaries of the authority. The
validity of the bonds so validated and of the contracts and
paynents to be nmade by the public agencies thereunder constituting
security for the bonds shall be forever conclusive against the
authority and the public agencies which are parties to the
contracts; and the validity of the bonds, the contracts and the
paynments to be made thereunder shall never be called in question
in any court in this state.

SECTI ON 14. Bonds issued under the provisions of this act
shall not be deened to constitute, wthin the nmeaning of any
constitutional or statutory limtation, an indebtedness of the
authority. Such bonds shall be payable solely fromthe revenues
or assets of the authority pledged therefor. Each bond issued
under this act shall contain on the face thereof a statenent to
the effect that the authority shall not be obligated to pay the
sane nor the interest thereon except fromthe revenues or assets
pl edged t herefor.

SECTI ON 15. The authority shall have power in connection
with the issuance of its bonds pursuant to this act to:

(a) Covenant as to the use of any or all of its
property, real or personal;

(b) Redeemthe bonds, to covenant for their redenption
and to provide the terns and conditions thereof;

(c) Covenant to charge rates, fees and charges
sufficient to neet operating and mai ntenance expenses, renewal s
and replacenents, principal and debt service on bonds, creation
and mai nt enance of any reserves required by a bond resol ution,
trust indenture or other security instrunment and to provide for
any margins or coverages over and above debt service on the bonds

deened desirable for the marketability of the bonds;

07/ SS26/ HB1772A. J * 8826/ HB1772A. J*
PAGE 25



796
797
798
799
800
801
802
803
804
805
806
807
808
809
810
811
812
813
814
815
816
817
818
819
820
821
822
823
824
825
826

(d) Covenant and prescribe as to events of default and
terms and conditions upon which any or all of its bonds shal
becone or may be declared due before maturity, as to the terns and
condi ti ons upon which such declaration and its consequences may be
wai ved and as to the consequences of default and the renedi es of
the regi stered owners of the bonds;

(e) Covenant as to the nortgage or pledge of or the
grant of a security interest in any real or personal property and
all or any part of the revenues from any designated system or any
part thereof or any revenue-produci ng contract or contracts nade
by such authority with any person to secure the paynent of bonds,
subj ect to such agreenents with the regi stered owners of bonds as
may then exist;

(f) Covenant as to the custody, collection, securing,

i nvest nent and paynent of any revenues, assets, nonies, funds or
property with respect to which such authority may have any rights
or interest;

(g) Covenant as to the purposes to which the proceeds
fromthe sale of any bonds then or thereafter to be issued may be
applied, and the pl edge of such proceeds to secure the paynent of
t he bonds;

(h) Covenant as to the Ilimtations on the issuance of
any additional bonds, the terns upon which additional bonds may be
i ssued and secured, and the refundi ng of outstandi ng bonds;

(i) Covenant as to the rank or priority of any bonds
Wi th respect to any lien or security;

(j) Covenant as to the procedure by which the terns of
any contract wwth or for the benefit of the registered owners of
bonds may be anended or abrogated, the anobunt of bonds the
regi stered owners of which nmust consent thereto, and the manner in

whi ch such consent may be given;
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(k) Covenant as to the custody of any of its properties
or investnents, the safekeeping thereof, the insurance to be
carried thereon, and the use and di sposition of insurance
pr oceeds;

(I') Covenant as to the vesting in a trustee or
trustees, within or outside the state, of such properties, rights,
powers and duties in trust as the authority may determ ne;

(m Covenant as to the appointing and providing for the
duties and obligations of a paying agent or paying agents or other
fiduciaries within or outside the state;

(n) Make all other covenants and to do any and all such
acts and things as nmay be necessary or convenient or desirable in
order to secure its bonds, or in the absolute discretion of the
authority tend to make the bonds nore marketabl e, notw thstanding
that such covenants, acts or things may not be enunerated herein;
it being the intention hereof to give the authority power to do
all things in the issuance of bonds and in the provisions for
security thereof which are not inconsistent with the constitution
of the state; and

(o) Execute all instrunments necessary or convenient in
the exercise of the powers herein granted or in the performance of
covenants or duties, which may contain such covenants and
provi sions, as any purchaser of the bonds of the authority may
reasonably require.

SECTI ON 16. The authority may, in any authorizing resolution
of the board of directors, trust indenture or other security
instrunment relating to its bonds issued pursuant to this act,
provide for the appointnment of a trustee who shall have such
powers as are provided therein to represent the regi stered owners
of any issue of bonds in the enforcenent or protection of their
ri ghts under any such resolution, trust indenture or security

instrunment. The authority may al so provide in such resol ution,
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trust indenture or other security instrunment that the trustee, or
in the event that the trustee so appointed shall fail or decline
to so protect and enforce such registered owners' rights then such
percentage of registered owners as shall be set forth in, and
subject to the provisions of, such resolution, trust indenture or
ot her security interest, nmay petition the court of proper
jurisdiction for the appointnent of a receiver of the authority's
systens, the revenues of which are pledged to the paynent of the
princi pal of and interest on the bonds of such regi stered owners.
Such receiver may exercise any power as nmay be granted in any such
resolution, trust indenture or security instrunment to enter upon
and t ake possession of, acquire, construct or reconstruct or
operate and mai ntain such system fix charges for services of the
system and enforce collection thereof, and receive all revenues
derived fromsuch systemor facilities and performthe public
duties and carry out the contracts and obligations of such
authority in the sanme manner as such authority itself m ght do,

all under the direction of such court.

SECTION 17. (1) The exercise of the powers granted by this
act will be in all respects for the benefit of the people of the
state, for their well-being and prosperity and for the inprovenent
of their social and econom c conditions, and the authority shal
not be required to pay any tax or assessment on any property owned
by the authority under the provisions of this act or upon the
i ncone therefrom nor shall the authority be required to pay any
recording fee or transfer tax of any kind on account of
instrunments recorded by it or on its behalf.

(2) Any bonds issued by the authority under and pursuant to
the provisions of this act, their transfer and the incone
therefromshall at all tinmes be free fromtaxation by the state or
any local unit or political subdivision or other instrunentality

of the state, except inheritance and gift taxes.
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891 SECTION 18. All bonds issued under the provisions of this
892 act shall be legal investnents for trustees, other fiduciaries,
893 savings banks, trust conpanies and insurance conpani es organi zed
894 under the laws of the State of M ssissippi; and such bonds shal
895 be legal securities which may be deposited with and shall be

896 received by all public officers and bodies of the state and al
897 municipalities and other political subdivisions thereof for the
898 purpose of securing the deposit of public funds.

899 SECTI ON 19. The state hereby covenants with the regi stered
900 owners of any bonds of any authority that so |long as the bonds are
901 outstanding and unpaid the state will not [imt or alter the

902 rights and powers of any authority under this act to conduct the
903 activities referred to herein in any way pertinent to the

904 interests of the bondhol ders, including, without imtation, such
905 authority's right to charge and collect rates, fees, assessnents
906 and charges and to fulfill the terns of any covenants nmade with
907 the registered owners of the bonds, or in any other way inpair the
908 rights and renedies of the registered owners of the bonds, unless
909 provision for full paynent of such bonds, by escrow or otherw se,
910 has been nade pursuant to the terns of the bonds or the

911 resolution, trust indenture or security interest securing the

912 bonds.

913 SECTI ON 20. For the purposes of satisfying any tenporary
914 cash flow demands and deficiencies, and to maintain a working

915 Dbal ance for the authority, the county, nunicipalities or public
916 agencies within the geographic boundaries of the authority, or
917 other persons, subject to their lawful authority to do so, are
918 authorized to advance, at any tinme, such funds which, inits

919 discretion, are necessary, or borrow such funds by issuance of
920 notes, for initial capital contribution and to cover start-up

921 costs until such tines as sufficient bonds, assets and revenues

922 have been secured to satisfy the needs of the authority for its

07/ SS26/ HB1772A. J * 8826/ HB1772A. J*
PAGE 29



923
924
925
926
927
928
929
930
931
932
933
934
935
936
937
938
939
940
941
942
943
944
945
946
947
948
949
950
951
952
953
954

managenent, operation and formation. To this end, the county,
muni ci pality, public agency or person, subject to their |awful
authority to do so, shall advance such funds, or borrow such funds
by i ssuance of notes, under such terns and conditions as may be
provi ded by resol ution of the governing body, or other persons as
defined in this act, subject to their lawful authority to do so,
except that each such resolution shall state:

(a) The need for the proceeds advanced or borrowed;

(b) The anobunt to be advanced or the anmount to be
bor r owed;

(c) The maxi mum princi pal anount of any note issued the
interest rate or maximuminterest rate to be incurred, and the
maturity date of said note;

(d) In addition, the governing body, or other persons
as defined in this act, subject to their lawful authority to do
so, may arrange for lines of credit with any bank, firm or person
for the purpose of providing an additional source of repaynent for
notes i ssued pursuant to this section. Anmounts drawn on a |line of
credit nmay be evidenced by negoti abl e or nonnegoti abl e notes or
ot her evi dences of indebtedness and contain such terns and
conditions as the governing body, or other persons as defined in
this act, subject to their lawful authority to do so, may
authorize in the resolution approving the sane;

(e) The governing body of the county, municipalities or
ot her persons as defined in this act, subject to their |aw ul
authority to do so, may authorize the repaynent of such advances,
notes, lines of credit and other debt incurred under this section,
along with all costs associated with the sane, including, but not
limted to, rating agency fees, printing costs, |egal fees, bank
or trust conpany fees, line of credit fees and other charges to be
rei mbursed by the authority under such terns and conditions as are

reasonabl e and are to be provided for by resolution of the
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governi ng body, or terns agreed upon with other persons as defined
in this act, subject to their lawful authority to do so;

(f) In addition, the governing body of the county,
muni ci pality or public agency nay | ease or donate office space and
equi pnent to the authority under such terns and conditions as are
reasonabl e and are to be provided for by resolution of the
governi ng body, or terns agreed upon by the authority.

SECTION 21. If any clause, sentence, paragraph, section or
part of the provisions of this act shall be adjudged by any court
of conpetent jurisdiction to be invalid, such judgnment shall not
affect, inpair or invalidate the remainder thereof directly
i nvol ved in the controversy in which such judgnent shall have been
render ed.

SECTION 22. This act shall take effect and be in force from
and after its passage.

Further, amend by striking the title inits entirety and

inserting in lieu thereof the foll ow ng:

AN ACT TO CREATE THE ST. CATHERI NE CREEK UTI LI TY AUTHORI TY
W TH N ADAMS COUNTY, M SSI SSI PPI; TO PROVI DE THAT THE AUTHORI TY
SHALL BE GOVERNED BY A BOARD OF DI RECTORS APPO NTED BY THE BOARD
OF SUPERVI SORS OF ADAMS COUNTY; TO PROVI DE FOR THE MEMBERSHI P OF
THE BOARD OF DI RECTORS; TO AUTHORI ZE THE AUTHORI TY TO PLAN
ACQUI RE, CONSTRUCT, MAI NTAI N, OPERATE AND COORDI NATE SCLI D WASTE
STORM WATER, WATER AND WASTEWATER SYSTEMS | N ORDER TO ENSURE THE
DELI VERY OF SOLI D WASTE, STORM WATER, WATER AND WASTEWATER
SERVI CES TO CI TI ZENS RESI DI NG W THI N THE BOUNDARI ES OF ADANMS
COUNTY; TO AUTHORI ZE THE AUTHORI TY TO | SSUE REVENUE BONDS TO
PROVI DE FUNDS NECESSARY TO ACHI EVE THE PURPCSES OF THI S ACT; AND
FOR RELATED PURPCSES.
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