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Adopted

COMMITTEE AMENDMENT NO 1 PROPOSED TO

House Bill No. 839

BY: Committee

Amend by striking all

after the enacting clause and inserting

inlieu thereof the foll ow ng:

SECTION 1. Section 43-19-34, M ssissippi Code of 1972, is

anended as foll ows:
43-19-34. (1)

obtain a nodificati

In lieu of legal proceedings instituted to

on for an order for support, a witten

stipul ated agreenent for nodification executed by the responsible

parent when acknow

edged before a clerk of the court having

jurisdiction over such matters or a notary public and filed with

and approved by the judge of said court shall have the sanme force

and effect, retroactively and prospectively, in accordance with

the terns of said agreenent as an order for nodification of

support entered by the court, and shall be enforceabl e and subject

to subsequent nodif

| aw for orders of t

ication in the same nmanner as i s provided by

he court in such cases.

(2) Wth respect to a child support order in cases initiated

or enforced by the

| V-D of the Soci al

Department of Human Services pursuant to Title

Security Act, wherein the departnent has

determ ned that a nodification is appropriate, the departnent

shall send a notion and notice of intent to nodify the order,

together with the proposed nodification of the order under this
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section to the last known nmailing address of the defendant. Such
notice shall specify the date and tinme certain of the hearing and
shall be sent by certified mail, restricted delivery, return
recei pt requested; notice shall be deened conplete as of the date
of delivery as evidenced by the return receipt. The required

noti ce may al so be delivered by personal service in accordance
with Rule 4 of the Mssissippi Rules of Gvil Procedure insofar as
it may be applied to service of an adm nistrative order or notice.
The defendant nay accept the proposed nodification by signing and
returning it to the departnment prior to the date of hearing for
presentation to the court for approval. |In the event that the

def endant does not sign and return the proposed nodification, the
court shall on the date and tine previously set for hearing review
t he proposal and nake a determi nation as to whether it should be
approved in whole or in part.

(3) Every three (3) years, upon the request of either
parent, or if there is an assignnment under Section 43-19-35, upon
the request of the Departnent of Human Services or of either
parent, the departnent shall review and, if appropriate, seek to
adj ust a support order being enforced under Section 43-19-31 in
accordance wth the guidelines established pursuant to Section
43-19-101, if the anount of the child support award under the
order differs fromthe anmount that would be awarded in accordance
with the guidelines, taking into account the best interests of the
child involved. No proof of a material change in circunstances is
necessary in the three-year review for adjustnent pursuant to this

subsection (3). A preexisting arrearage in support paynents shal

not serve as a bar to the departnent's revi ew and adj ust nent

procedure. Proof of a material change in circunstances is
necessary for nodification outside the three-year cycle.
(4) Any order for the support of mnor children, whether

entered through the judicial systemor through an expedited
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process, shall not be subject to a downward retroactive
nodi fication. An upward retroactive nodification may be ordered
back to the date of the event justifying the upward nodification.

(5 In the event that a downward nodification is determ ned

to be warranted pursuant to the guidelines contained in subsection

(3), the noncustodial parent's arrearage, if any, shall not be a

basis for contesting the downward nodification in any subsequent

| egal proceedi ngs.

SECTION 2. This act shall take effect and be in force from
and after July 1, 2007.
Further, amend by striking the title inits entirety and

inserting in lieu thereof the follow ng:

AN ACT TO AMEND SECTI ON 43-19-34, M SSI SSI PPI CODE OF 1972
TO PROVI DE THAT AN ARREARAGE | N CHI LD SUPPCRT PAYMENTS BY A
NONCUSTODI AL PARENT SHALL NOT BE A BAR TO A REVI EW OF THE SUPPORT
ORDER BY THE DEPARTMENT OF HUMAN SERVI CES AND A DOWNWARD
MODI FI CATI ON OF SUPPORT PAYMENTS; AND FOR RELATED PURPGOSES.
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