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Adopted
COMMITTEE AMENDMENT NO 1 PROPOSED TO

House Bill No. 206

BY: Committee

Amend by striking all after the enacting clause and inserting

inlieu thereof the foll ow ng:

SECTION 1. (1) (a) It is unlawful to obtain custody of

personal property or equipnent by trick, deceit, fraud or wllful
fal se representation with intent to defraud the owner or any
person in |l awful possession of the personal property or equipnent.

(b) It is unlawful to hire or |ease personal property
or equi pnent from any person who is in |lawful possession of the
personal property or equipnment with intent to defraud that person
of the rental due under the rental agreenent.

(c) It is unlawful to abandon or willfully refuse to
redel i ver personal property as required under a rental agreenent
wi t hout the consent of the lessor or the |essor's agent with
intent to defraud the | essor or the | essor's agent.

(d) A person who violates this subsection (1) shall be
guilty of a m sdeneanor, punishable as provided in Section
97-17-43, unless the value of the personal property or equi pnent
is of a value of Five Hundred Dollars ($500.00) or nore; in that
event the violation constitutes a felony, punishable as provided

in Section 97-17-41.
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(2) (a) In prosecutions under this section, the follow ng
acts are prima facie evidence of fraudulent intent: obtaining the
property or equi pment under fal se pretenses; abscondi ng w thout
paynent; or renoving or attenpting to renove the property or
equi pnent fromthe county wi thout the express witten consent of
the |l essor or the lessor's agent.

(b) Demand for return of overdue property or equi pnent
and for paynent of anobunts due nmay be nade personally, by hand
delivery, or by certified mail, return receipt requested, to the
| essee's address shown in the rental contract.

(c) In a prosecution under subsection (1)(c):

(1) Failure to redeliver the property or equi pnent
within five (5) days after hand delivery to or return receipt from
the lessee is prina facie evidence of fraudulent intent. Notice
that is returned undelivered after nailing to the address given by
the |l essee at the tinme of rental shall be deened equivalent to
return receipt fromthe | essee.

(i1) Failure to pay any anmount due which is
incurred as the result of the failure to redeliver property after
the rental period expires is prima facie evidence of fraudul ent
intent. Anounts due include unpaid rental for the tinme period
during which the property or equi pnent was not returned, and
include the | esser of the cost of repairing or replacing the
property or equi pnment, as necessary, if it has been damaged or not
ret ur ned.

SECTION 2. This act shall take effect and be in force from
and after July 1, 2007.

Further, amend by striking the title inits entirety and
inserting in lieu thereof the foll ow ng:

AN ACT TO CLARIFY THE CRI M NALITY OF THEFT OF RENTAL PROPERTY

AND CREATE A NEW CRI ME OF THEFT OF RENTAL PROPERTY; AND FOR
RELATED PURPCSES
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