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Senate Amendmentsto House Bill No. 1271
TO THE CLERK OF THE HOUSE:

THIS IS TO | NFORM YOU THAT THE SENATE HAS ADCPTED THE AMENDMENTS SET OUT
BELOW

AMENDMENT NO. 1

Amend by striking all after the enacting clause and inserting

inlieu thereof the foll ow ng:

SECTION 1. The follow ng shall be codified as Section
11-7-165, M ssissippi Code of 1972:

11-7-165. (1) In a civil action where it is proven that a
person took property having a value of Two Hundred Fifty Doll ars
($250. 00) or nore belonging to a vul nerable adult or any adult
sixty-five (65) years of age or ol der by conversion, enbezzl enent,
extortion, theft or fraud w thout the owner's consent, or obtained
the owner's consent by intimdation, deception, undue influence or
by m susing a position of trust or a confidential relationship
with the owner, then whether the action is to recover the property
or damages in lieu thereof, or both, damages shall be recoverable
up to three (3) tines the anount of the nonetary danmages or val ue
of the property enbezzl ed, converted or otherw se stolen, in
addition to any other damages.

(2) For purposes of this section, "position of trust" shal
i nclude, but not be limted to, a person who:

(a) |Is naned the attorney-in-fact in a power of
attorney, whether executed before or after the adult becane
vul nerabl e or reached the age of sixty-five (65) years;

(b) Has assuned a duty to provide care to the
vul nerabl e adult or person sixty-five (65) years or ol der;

(c) Isin afiduciary relationship with the vul nerable
adult or person sixty-five (65) years or older, including a de
facto guardian or de facto conservator; or

(d) Is ajoint tenant or tenant in comon with the

vul nerabl e adult or person sixty-five (65) years or ol der.
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(3) "Wulnerable adult" shall have the nmeani ng defined in
Section 43-47-5, M ssissippi Code of 1972.

(4) Civil remedies provided under this section shall be
suppl enental and cunul ati ve, and not excl usive of other renedies
af forded under any other |aw. Damages awarded under this section
are renedial and not punitive, and do not limt and are not
limted by any crimnal action or any other provision of |law. Any
civil damages paid by the civil defendant shall reduce the anmount
such defendant, upon conviction, nmay be ordered to pay in
restitution, and any restitution paid under a crimnal penalty
shal |l reduce any civil danages owed.

(5) The cause of action, the right to bring a cause of
action, or the right to seek treble damages pursuant to this
section shall not be limted or affected by the death of the
owner .

SECTION 2. This act shall take effect and be in force from
and after July 1, 2007, and shall stand repealed fromand after
June 30, 2007.

Further, amend by striking the title inits entirety and

inserting in lieu thereof the foll ow ng:

AN ACT TO CCODI FY SECTI ON 11-7-165, M SSI SSI PPl CODE OF 1972
TO AUTHORI ZE RECOVERY OF TREBLE DAMAGES IN A ClVIL ACTI ON AGAI NST
A PERSON WHO STEALS, EMBEZZLES, EXTORTS OR CONVERTS TO H'S OAN USE
THE PROPERTY OF A VULNERABLE ADULT OR ANY PERSON 65 YEARS OF AGE
OR OLDER, TO DEFI NE THE TERM "POSI TI ON OF TRUST"; AND FOR RELATED
PURPCOSES.

SS26\ HB1271PS. J

John O G bert
Secretary of the Senate
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