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Senate Amendmentsto House Bill No. 1065
TO THE CLERK OF THE HOUSE:

THIS IS TO | NFORM YOU THAT THE SENATE HAS ADCPTED THE AMENDMENTS SET OUT
BELOW

AMENDMENT NO. 1

Amend by striking all after the enacting clause and inserting

inlieu thereof the foll ow ng:

SECTION 1. Section 23-15-637, M ssissippi Code of 1972, is
anmended as foll ows:

23-15-637. (1) Absentee ballots received by mail, excluding
presidential ballots as provided for in Sections 23-15-731 and
23-15-733, nust be received by the registrar by 5:00 p.m on the

date preceding the election; any received after this tine shall be

handl ed as provided in Section 23-15-647 and shall not be counted.
Al ballots cast by * * * absent electors appearing in person in
the office of the registrar shall be cast not later than 12: 00
noon on the Saturday i mredi ately preceding el ections held on
Tuesday, the Thursday i nmedi ately preceding el ections held on
Saturday, or the second day i mredi ately precedi ng the date of

el ections held on ot her days.

(2) The registrar shall keep all absentee ballots that he

recei ves and deliver the ones that are received by himby 5:00

p.m on the date preceding the election to the appropriate

el ection officials as soon as possible on the day of the el ection

after the close of the polls.

(3) For each precinct, the registrar shall prepare a list of

t he persons who are registered to vote in the precinct and who

cast an absentee ballot by 5:00 p.m on the date preceding the

election. The list shall be delivered to the el ection nanager at

each precinct before the polls open on election day. The el ection

managers shall note on the list all persons on the |ist who

appeared in person and voted at the election. The election

managers shall deliver the list wwth notations of those who voted
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in person to the appropriate election officials as soon as

possi ble after the polls have closed on the day of the el ection.

(4) As used in this section and Sections 23-15-639,

23-15-641 and 23-15-643, the term "appropriate election officials"

neans:

(a) In the case of all elections other than primary

el ection, the comm ssioners of election; and

(b) In the case of primary el ections, five (5) nenbers

of the appropriate political party county executive commttee

selected in accordance with procedures established by the state

executive conmmttee of the party.

SECTION 2. Section 23-15-639, M ssissippi Code of 1972, is
amended as foll ows:

23-15-639. (1) In elections in which direct recording
el ectronic voting systens are not utilized, the exam nation and
counting of absentee ballots shall be conducted as foll ows:

(a) As soon as possible after the close of the polls on

the day of the election, the appropriate election officials shal

conduct a public neeting to exam ne the absentee ball ot envel opes

and absentee ballots as provided by law. The appropriate el ection

officials shall first take the envel opes containing the absentee

ball ots of such electors that have been delivered to them by the

regi strar, and the nanme, address and precinct inscribed on each
envel ope shall be announced * * *,

(b) The signature on the application shall then be
conpared with the signature on the back of the envelope. If it
corresponds and the affidavit, if one is required, is sufficient

and the appropriate election officials find that the person is a

regi stered and qualified voter or otherwise qualified to vote,

and, according to the list that has been delivered to them by the

el ecti on managers, that he has not appeared in person and voted at

the election, the envel ope shall then be opened and the ball ot
removed fromthe envel ope, wthout its being unfol ded, or

permtted to be unfol ded or exam ned.
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(c) Having observed and found the ballot to be regul ar
as far as can be observed fromits official endorsenent, the

appropriate election officials shall deposit it in the ballot box

with the other ballots before counting any ballots and enter the
voter's nanme in the recei pt book provided for that purpose and
mark "VOTED' in the pollbook or poll list as if he had been

present and voted in person. Once all absentee ball ots have been

deposited into a ballot box, the votes shall be counted and added

to the votes cast at the appropriate precinct before the vote is

certified. |If voting nmachines are used, all absentee ballots

shall be placed into a separate absentee ball ot box for each

preci nct before any ballots are counted, and the appropriate

election officials * * * shall * * * count the absentee ballots
and add themto the votes cast in the voting nmachi ne or device at

the precinct before the vote may be certified.

(2) In elections in which direct recording electronic voting
systens are utilized, the exam nation and counting of absentee
ball ots shall be conducted as foll ows:

(a) On the day of the election as soon as possible

after the close of the regular balloting and * * * the cl ose of

the polls, the appropriate election officials shall conduct a

public neeting to exam ne the absentee ball ot envel opes and

absentee ballots as provided by law. The appropriate el ection

officials * * * shall first take the envel opes containing the

absentee ballots of such electors that have been delivered to them

by the registrar, and the nanme, address and precinct inscribed on

each envel ope shall be announced * * *,

(b) The signature on the application shall then be
conpared with the signature on the back of the envelope. If it
corresponds and the affidavit, if one is required, is sufficient

and the appropriate election officials find that the applicant is

a registered and qualified voter or otherwi se qualified to vote,

and, according to the list delivered to them by the el ection

managers, that he has not appeared in person and voted at the

el ection, the * * * envel ope shall be opened and the ball ot

H B. 1065
PAGE 3



124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158

renoved fromthe envel ope, without its being unfol ded, or

permtted to be unfol ded or exam ned. Having observed and found

the ballot to be regular as far as can be observed fromits

of ficial endorsenent, the appropriate election officials shal

enter the voter's nanme in the recei pt book provided for that
pur pose and mark "VOTED' in the pollbook or poll list as if he had
been present and voted in person.

* * %

(c) Having observed the ballot to be regular as far as
can be observed fromits official endorsenent, the absentee ball ot
shal |l be processed through the central optical scanner. The
scanned totals shall then be conmbined with the direct recording
el ectronic voting systemtotals for the unofficial vote count.

When there is a conflict between an el ectronic voting system
and a paper record, then there is a rebuttable presunption that
the paper record is correct.

SECTI ON 3. Section 23-15-641, M ssissippi Code of 1972, is
anended as foll ows:

23-15-641. (1) |If an affidavit or the certificate of the
of ficer before whomthe affidavit is taken is required and such
affidavit or certificate is found to be insufficient, or if it is
found that the signatures do not correspond, or that the person is
not a duly qualified elector in the precinct, or otherw se
qualified to vote, or that the ballot envel ope is open or has been
opened and resealed, or the voter is not eligible to vote absentee
or that the voter is present and has voted within the precinct
where he represents hinself to be a qualified elector, or
otherwi se qualified to vote, on the date of the election at such
precinct, the previously cast vote shall not be allowed. Wthout

opening the voter's envel ope the appropriate el ection

officials * * * shall mark across its face "REJECTED', with the
reason therefor.

(2) If the ballot envel ope contains nore than one (1) ball ot
of any kind, the ballot shall not be counted but shall be marked

"REJECTED', with the reason therefor. The voter's envel opes and
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affidavits, and the voter's envelope with its contents unopened,
when such vote is rejected, shall be retained and preserved in the
sanme manner as other ballots at the election. Such votes nay be

chal l enged at the neeting of the appropriate election officials in

the sane manner and for the sane reasons that any other vote cast
in such election may be chal |l enged.

(3) If an affidavit is required and the officials find that
the affidavit is insufficient, or if the officials find that the
absentee voter is otherwise disqualified to vote, the envel ope

shal |l not be opened and an appropriate election official shal

wite across the face of the envel ope "REJECTED' giving the reason
therefor, and the registrar shall pronptly notify the voter of
such rejection.

SECTION 4. Section 23-15-643, M ssissippi Code of 1972, is
amended as foll ows:

23-15-643. If an affidavit is required, the appropriate
election officials shall exam ne the affidavit of each absentee
bal l ot envelope. |If the officials are satisfied that the
affidavit is sufficient and that the absentee voter is otherw se
qualified to vote, an official shall announce the nane of the
voter and shall give any person present an opportunity to
challenge in |like manner and for the sane cause as the voter could
have been chal | enged had he presented hinself personally * * * to
vote. The ineligibility of the voter to vote by absentee ball ot
shall be a ground for a challenge. Also, the officials shal
consi der any absentee voter chall enged when a person has
previously filed a witten challenge of the voter's right to vote.
The el ection officials shall handl e any such challenge in the sane
manner as ot her chall enged ball ots are handl ed.

SECTION 5. Section 23-15-719, M ssissippi Code of 1972, is
amended as foll ows:

23-15-719. (1) Inmmediately upon conpletion of an
application filed pursuant to the provisions of paragraph (a) of
Section 23-15-715, the registrar shall deliver the necessary
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ballots to the applicant. The registrar shall only deliver the
ballots to the applicant by mail or to the applicant in the
registrar's office. The registrar shall not personally hand
deliver ballots to voters, unless he delivers the ballots in the
office of the registrar. The elector shall fill in his ballot in
secret. After the applicant has properly marked the ball ot and
properly folded it, he shall deposit it in the envel ope furnished
him by the registrar.

After he has seal ed the envel ope, he shall subscribe and
swear to an affidavit in the following form which shall be
printed on the back of the envel ope containing the applicant's
bal | ot :

"STATE OF M SSI SSI PP
COUNTY OF

I, , do solemly swear that this envel ope contains

the ball ot narked by nme indicating ny choice of the candi dates or
propositions to be submtted at the election to be held on the __

day of , 2 , and | hereby * * * authorize the

appropriate election officials to open this envelope * * * and

record ny nane on the poll list as if | were present in person and
vot ed.

| further swear that | nmarked the enclosed ballot in secret.

(Si gnature of voter)

SWORN TO AND SUBSCRI BED bef ore ne, , this the

day of , 2

(Regi strar)

(Regi strar)™

After the conpletion of the requirenents of this section, the
el ector shall deliver the envel ope containing the ballot to the
registrar.

(2) If the voter has received assistance in marking his
ball ot, the person providing the assistance shall conplete the
foll ow ng formwhich shall be printed on the back of the envel ope
containing the applicant's ballot:
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O©CoO~NOOUITRAWNE

"CERTI FI CATE OF PERSON PROVI DI NG VOTER ASSI STANCE

(To be conpleted only if the voter has received assistance in
mar ki ng the enclosed ballot.) | hereby certify that the
above-naned voter declared to ne that he or she is blind,
tenporarily or permanently physically disabled, or cannot read or
wite, and that the voter requested that | assist the voter in
mar ki ng the encl osed absentee ballot. | hereby certify that the
bal | ot preferences on the enclosed ballot are those comruni cat ed
by the voter to ne, and that | have marked the enclosed ballot in

accordance with the voter's instructions.

Si gnature of person providi ng assistance

Printed name of person providing assistance

Address of person providi ng assistance

Date and tinme assistance provided

Fam |y relationship to voter (if any)"

(3) The envel ope used pursuant to this section shall not
contain the formprescribed by Section 23-15-635.

SECTION 6. This act shall take effect and be in force from
and after July 1, 2007, and shall stand repealed fromand after
June 30, 2007.

Further, amend by striking the title in its entirety and

inserting in lieu thereof the foll ow ng:

AN ACT TO AMEND SECTI ONS 23-15-637 AND 23-15-639, M SSI SSI PP
CODE OF 1972, TO PROVI DE THAT THE REG STRAR SHALL KEEP ALL
ABSENTEE BALLOTS HE RECEI VES BY 5:00 P.M ON THE DAY PRECEDI NG THE
ELECTI ON AND DELI VER THEM TO THE COWM SSI ONERS OF ELECTION, I N THE
CASE OF CGENERAL ELECTI ONS, AND DESI GNATED MEMBERS OF THE COUNTY
EXECUTI VE COW TTEE, I N THE CASE OF PRI MARY ELECTI ONS, ON THE DAY
OF THE ELECTI ON AFTER THE CLOSE OF THE POLLS; TO REQUI RE THE
REG STRAR TO PREPARE A LI ST OF THE PERSONS WHO ARE REG STERED TO
VOTE | N THE PRECI NCT AND WHO LAWFULLY CAST AN ABSENTEE BALLOT AND
DELI VER THE LI ST TO EACH PRECI NCT BEFORE THE POLLS OPEN ON
ELECTI ON DAY; TO REQUI RE THE ELECTI ON MANAGERS AT EACH PRECI NCT TO
NOTE ALL PERSONS ON THE LI ST WHO APPEARED I N PERSON AND VOTED AT
THE ELECTI ON;, TO REQUI RE THE ELECTI ON MANACERS TO DELI VER THE LI ST
W TH NOTATI ONS OF THOSE WHO VOTED | N PERSON TO THE APPROPRI ATE
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ELECTI ON OFFI Cl ALS AS SOON AS PGOSSI BLE AFTER THE POLLS HAVE
CLCSED, TO PROVI DE THAT THE COWM SSI ONERS OF ELECTI ON OR THE
DES|I GNATED COUNTY EXECUTI VE COMWM TTEE MEMBERS SHALL EXAM NE THE
ABSENTEE BALLOT ENVELOPES AND BALLOTS AT A MEETI NG HELD FOR THAT
PURPOSE AS SOON AS PGOSSI BLE ON THE DAY OF THE ELECTI ON AFTER THE
CLCSE OF THE POLLS; TO REQUI RE THE REJECTI ON OF THE ABSENTEE
BALLOTS OF THOSE WHO VOTED | N PERSON AND FOR OTHER REASONS FOR
VH CH ABSENTEE BALLOTS MAY BE REJECTED, TO PROVI DE THAT SUCH
ELECTI ON OFFI Cl ALS SHALL COUNT THE ABSENTEE BALLOTS AND ADD THE
VOTES TO THE APPROPRI ATE PRECI NCT TOTALS BEFORE THE VOTE | S
CERTI FI ED;, TO AMEND SECTI ONS 23-15-641, 23-15-643 AND 23-15-719,
M SSI SSI PPI CODE OF 1972, I N CONFORM TY THERETO, AND FOR RELATED
PURPCOSES.

SS26\ HB1065A. 1J

John O G bert
Secretary of the Senate
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