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Adopted
COMMITTEE AMENDMENT NO 1 PROPOSED TO

Senate Bill No. 2497

BY: Committee

Amend by striking all after the enacting clause and inserting

inlieu thereof the foll ow ng:

SECTION 1. Section 57-93-1, M ssissippi Code of 1972, is
amended as foll ows:
57-93-1. (1) As used in this section:

(a) "Existing industry" neans a nmanufacturing
enterprise that has been operating in this state for not |ess than
two (2) consecutive years that nmeets mninumcriteria established
by the M ssissippi Devel opnent Authority.

(b) "Long-termfixed assets"” neans assets that:

(i) Through new technology will inprove an
enterprise's productivity and conpetitiveness; and
(ii) Meet criteria established by the M ssissipp
Devel opnent Authority.
(c) "MA" nmeans the M ssissippi Devel opnent Authority.
(2) (a) There is established the M ssissippi Existing
I ndustry Productivity Loan Programto be adm nistered by the MDA

for the purpose of providing |oans to:

)

i) Existing industries to deploy long-termfixed

assets that through new technology will inprove productivity and

conpetitiveness; and

07/ HR40/ SB2497A. J *HR40/ SB2497A. J*
PAGE 1
(BS)



41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71

(ii) Counties or incorporated nunicipalities to

assi st existing industries in deploying long-termfixed assets

t hat through new technology will inprove productivity and

conpetitiveness.

(b) (i) An existing industry that accepts a | oan under
this program shall not reduce enploynent by nore than twenty
percent (20% through the use of the long-termfixed assets for
whi ch the loan is granted.

(i11) An existing industry that accepts assistance

froma county or incorporated nmunicipality through a | oan nade

under this programshall not reduce enpl oynent by nore than twenty

percent (209 through the use of the long-termfixed assets for

whi ch the assistance is granted.

(c) An existing industry desiring a | oan under this

section nust submt an application to the MDA. The application
shal | incl ude:
(1) A description of the purpose for which the
| oan i s requested;
(i1i1) The anmount of the | oan request ed;
(iii1) The estimated total cost of the project;
(iv) A two-year business plan for the project;
(v) Financial statenments or tax returns for the

existing industry for the two (2) years imrediately prior to the

application;

(vi) Credit reports on all persons or entities
with a twenty percent (20% or greater interest in the enterprise;
and

(vii) Any other information required by the MDA

(d) A county or incorporated nmunicipality desiring a

| oan under this section nmust submt an application to the MDA

The application shall include:
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(i) A description of the purpose for which the

| oan i s requested;

(ii) The anbunt of the | oan request ed;

(iii1) The estimated total cost of the project;

(iv) A statenent show ng the sources of funding

for the project;

(v) A two-year business plan for the project;

(vi) Financial statenents or tax returns for the

existing industry for the two (2) years immedi ately prior to the

appl i cation;

(vii) Credit reports on all persons or entities

with a twenty percent (209 or greater interest in the existing

i ndustry;

(viii) Any commtnent by the existing industry to

pay rental on, or to nmake | oan repaynents related to, the

assi stance; and

(ix) Any other information required by the NDA

(e) The MDA shall require that binding commtnents be
entered into requiring that:

(1) The mnimumrequirenments of this section and
such other requirements as the MDA considers proper shall be net;
and

(iti) 1If such requirenents are not net, all or a
portion of the funds provided by this section as determ ned by the
MDA shal | be repaid.

(f) The anount of a |oan under this section shall not
exceed fifty percent (50% of the total cost of the project or
Fi ve Hundred Thousand Dol | ars ($500, 000. 00), whichever is |ess.

(g) The rate of interest on |oans under this section
shall be at the true interest cost on the nost recent issue of

twenty-year state general obligation bonds occurring prior to the

date the | oan i s nmade.
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(h) The MDA shall have all powers necessary to
i npl ement and adm ni ster the program established under this
section, and the MDA shall pronulgate rules and regul ations, in
accordance with the M ssissippi Adm nistrative Procedures Law,
necessary for the inplenentation of this section. However, in
maki ng | oans under this section, the MDA shall attenpt to provide
for an equitable distribution of such | oans anong each of the
congressional districts of this state in order to pronote econom c
devel opnent across the entire state.

(3) (a) There is created in the State Treasury a speci al
fund to be designated as the "M ssissippi Existing |Industry
Productivity Loan Fund," which shall consist of funds appropriated
or otherwi se nade available by the Legislature in any manner and
funds from any other source designated for deposit into such fund.
Unexpended anobunts renaining in the fund at the end of a fiscal
year shall not |lapse into the State General Fund, and any
i nvestment earnings or interest earned on anounts in the fund
shal |l be deposited to the credit of the fund. Mnies in the fund
shal |l be used by the MDA for the purposes described in this
section.

(b) Mnies in the fund which are derived fromthe
proceeds of general obligation bonds nay be used to rei nburse
reasonabl e actual and necessary costs incurred by the MDA in
provi di ng | oans under this section through the use of general
obligation bonds. An accounting of actual costs incurred for
whi ch rei nbursenent is sought shall be maintained for each | oan by
the MDA. Reinbursenent of reasonabl e actual and necessary costs
shal |l not exceed three percent (3% of the proceeds of bonds
i ssued under Sections 2 through 17 of Chapter 1, Laws of 2005
Third Extraordinary Session. Mnies authorized for a particul ar

| oan may not be used to reinburse adm nistrative costs for
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unrel ated | oans. Rei nbursenents made under this subsection shal
satisfy any applicable federal tax |aw requirenents.

(c) (i) There is hereby created the M ssissipp

Exi sting Industry Productivity Loan Program Bond Si nking Fund from

whi ch the principal and interest on bonds whose proceeds are

deposited into the M ssissippi Existing Industry Productivity Loan

Fund and utilized to provide | oans authorized under this section,

shall be repaid. Unexpended anpbunts remaining in the bond sinking

fund at the end of a fiscal year shall not |apse into the State

General Fund, and any interest earned or investnent earnings on

anounts in the bond sinking fund shall be deposited into the bond

sinking fund. At any tinme when the funds required to pay the

princi pal and interest on bonds whose proceeds are deposited into

the M ssissippi Existing Industry Productivity Loan Fund and are

utilized to provide |loans under this section are nore than the

anount available in the bond sinking fund, the Legi sl ature shal

appropriate the bal ance of the funds necessary to pay the

princi pal and interest on such bonds.

(ii) Money repaid on | oans authorized under this

section that are derived fromthe proceeds of bonds deposited into

the M ssissippi Existing Industry Productivity Loan Fund shall be

deposited into the M ssissippi Existing Industry Productivity Loan

Program Bond Si nki ng Fund.

(4) (a) A county that receives a |oan under this section

shal | pl edge for repaynent of the |oan any part of the honestead

exenption annual tax |loss reinbursenent to which it may be

entitled under Section 27-33-77. An incorporated nmunicipality

that receives a |l oan under this section shall pledge for repaynent

of the | oan any part of the sales tax revenue distribution to

which it may be entitled under Section 27-65-75. Each | oan

agreenent shall provide for nonthly paynents, sem annual paynents

or other periodic paynents, the annual total of which shall not
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exceed the annual total for any other year of the |oan by nore

than fifteen percent (15% . The |oan agreenent shall provide for

the repaynment of all funds received within not nore than twenty

(20) years fromthe date of project conpletion

(b) The State Auditor, upon request of the MDA, shal

audit the receipts and expenditures of a county or an incorporated

muni ci pality whose | oan paynents appear to be in arrears, and if

he finds that the county or municipality is in arrears in such

paynents, he shall inmmediately notify the Executive Director of

t he Departnent of Finance and Adm ni stration who shall w thhold

all future paynents to the county of honestead exenption

rei nbursements under Section 27-33-77 and all suns allocated to

the county or the nunicipality under Section 27-65-75 until such

time as the county or the nunicipality is again current inits

| oan paynents as certified by the NDA

(c) Evidences of indebtedness which are issued pursuant

to this chapter shall not be deened i ndebtedness within the

meani ng specified in Section 21-33-303 with regard to cities or

i ncorporated towns, and in Section 19-9-5 with regard to counti es.

SECTION 2. Section 57-95-1, M ssissippi Code of 1972, is
anended as foll ows:
57-95-1. (1) As used in this section:
(a) "At-risk industry" means any enterprise that has
been operating in this state for not |l ess than three (3)
consecutive years that has lost jobs or is at-risk to | ose jobs
because such jobs have been out sourced.
(b) "MA" nmeans the M ssissippi Devel opnent Authority.
(c) "Qutsource" neans to send out work or jobs of a
certain provider or manufacturer of the State of M ssissippi to an
overseas provider or manufacturer or a provider or manufacturer
| ocat ed outside the boundaries of the United States or any

territory of the United States.
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(2) (a) There is established the M ssissippi Job Protection
Act to be adm nistered by the MDA for the purpose of providing
grants and | oans to:
(i) At-risk industries to be used for job

retention and to inprove productivity and conpetitiveness; and

(ii) Counties and incorporated nmunicipalities to

provi de assistance to at-risk industries to be used for job

retention and to i nprove productivity and conpetitiveness.

(b) (i) An at-risk industry that accepts a grant or
| oan under this program shall not reduce enpl oynent by nore than
twenty percent (20% .

(ii) An at-risk industry that accepts assistance

froma county or incorporated nunicipality through a | oan or grant

made under this section shall not reduce enpl oynent by nore than

twenty percent (209% .

(c) An at-risk industry desiring a grant or | oan under

this section nmust submt an application to the MDA, The
application shall include:
(1) A description of the purpose for which the
grant or loan is requested;
(ii) The amount of the grant or | oan requested;
(iii1) The estimated total cost of the project;
(iv) A two-year business plan for the project;
(v) Financial statenents or tax returns for the

at-risk industry for the two (2) years inmmediately prior to the

application;

(vi) Credit reports on all persons or entities
with a twenty percent (20% or greater interest in the at-risk
i ndustry; and

(vii) Any other information required by the MDA
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(d) A county or incorporated nmunicipality desiring a

grant or | oan under this section nmust submt an application to the

MDA. The application shall include:

(i) A description of the purpose for which the

| oan i s requested;

(ii) The anmbunt of the grant or | oan requested;

(iii1) The estimated total cost of the project;

(iv) A statenment showi ng the sources of funding

for the project;

(v) A two-year business plan for the project;

(vi) Financial statenents or tax returns for the

at-risk industry for the two (2) years immediately prior to the

application;

(vii) Credit reports on all persons or entities

with a twenty percent (20% or greater interest in the at-risk

i ndustry;

(viii) Any commtnent by the at-risk industry to

pay rental on, or to nmake | oan repaynents related to, the

assi stance; and

(ix) Any other information required by the NDA

(e) The MDA shall require that binding comm tnents be
entered into requiring that:

(1) The mnimumrequirenments of this section and
such other requirements as the MDA considers proper shall be net;
and

(iti) 1If such requirenents are not net, all or a
portion of the funds provided by this section as determ ned by the
MDA shal | be repaid.

(f) The anopunt of a grant or |oan under this section

shall not exceed fifty percent (50% of the total cost of the

proj ect.
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(g) The MDA shall have all powers necessary to
i npl enent and adm ni ster the program established under this
section, and the MDA shall pronulgate rules and regul ations, in
accordance with the M ssissippi Adm nistrative Procedures Law,
necessary for the inplenentation of this section.

(3) Gants * * * under this section shall not exceed Two
Hundred Thousand Dol |l ars ($200, 000. 00) .

(4) (a) There is created in the State Treasury a speci al
fund to be designated as the "M ssissippi Job Protection Act
Fund, " which shall consist of funds appropriated or otherw se nmade
avail able by the Legislature in any manner and funds from any
ot her source designated for deposit into such fund. Unexpended
anounts remaining in the fund at the end of a fiscal year shal
not | apse into the State CGeneral Fund, and any investnent earnings
or interest earned on anounts in the fund shall be deposited to
the credit of the fund. Monies in the fund shall be used by the
MDA for the purposes described in this section.

(b) Mnies in the fund which are derived fromthe
proceeds of general obligation bonds nay be used to reinburse
reasonabl e actual and necessary costs incurred by the MDA in
providing grants or |oans under this section through the use of
general obligation bonds. An accounting of actual costs incurred
for which reinbursenent is sought shall be maintained for each
grant or loan by the MDA. Rei nbursenent of reasonable actual and
necessary costs shall not exceed three percent (3% of the
proceeds of bonds issued under Sections 40 through 55 of Chapter
1, Laws of Third Extraordi nary Session of 2005. Mbnies authorized
for a particular grant or |oan may not be used to reinburse
adm ni strative costs for unrelated grants or | oans.

Rei mbur senents nmade under this subsection shall satisfy any

applicable federal tax |aw requirenents.
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(c) (i) There is hereby created the M ssissippi Job

Protecti on Act Bond Sinking Fund from which the principal and

i nterest on bonds whose proceeds are deposited into the

M ssi ssi ppi Job Protection Act Fund and utilized to provide |oans

aut hori zed under this section, shall be repaid. Unexpended

anounts remaining in the bond sinking fund at the end of a fiscal

year shall not lapse into the State General Fund, and any i nterest

earned or investnent earnings on anounts in the bond sinking fund

shal|l be deposited into the bond sinking fund. At any tinme when

the funds required to pay the principal and interest on bonds

whose proceeds are deposited into the M ssissippi Job Protection

Act Fund and are utilized to provide | oans under this section are

nore than the anount available in the bond sinking fund, the

Legi sl ature shall appropriate the bal ance of the funds necessary

to pay the principal and interest on such bonds.

(ii) Money repaid on | oans authorized under this

section that are derived fromthe proceeds of bonds deposited into

the M ssissippi Job Protection Act Fund shall be deposited into

the M ssissippi Job Protection Act Bond Sinking Fund.

(5 (a) A county that receives a |oan under this section

shal | pl edge for repaynent of the |oan any part of the honestead

exenption annual tax | oss reinbursenent to which it may be

entitled under Section 27-33-77. An incorporated nmunicipality

that receives a |l oan under this section shall pledge for repaynent

of the loan any part of the sales tax revenue distribution to

which it may be entitled under Section 27-65-75. Each | oan

agreenent shall provide for nonthly paynents, sem annual paynents

or other periodic paynents, the annual total of which shall not

exceed the annual total for any other year of the |oan by nore

than fifteen percent (15% . The |oan agreenent shall provide for

the repaynment of all funds received within not nore than twenty

(20) years fromthe date of project conpletion
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(b) The State Auditor, upon request of the MDA, shal

audit the receipts and expenditures of a county or an incorporated

muni ci pal ity whose | oan paynents appear to be in arrears, and if

he finds that the county or municipality is in arrears in such

paynents, he shall inmmediately notify the Executive Director of

t he Departnent of Finance and Adm nistration who shall w thhold

all future paynents to the county of honestead exenption

rei nbursements under Section 27-33-77 and all suns allocated to

the county or the nunicipality under Section 27-65-75 until such

time as the county or the nunicipality is again current inits

| oan paynents as certified by the NDA

(c) Evidences of indebtedness which are issued pursuant

to this section shall not be deenmed i ndebtedness within the

nmeani ng specified in Section 21-33-303 with regard to cities or

i ncorporated towns, and in Section 19-9-5 with regard to counti es.

SECTION 3. This act shall take effect and be in force from
and after July 1, 2007.
Further, amend by striking the title inits entirety and

inserting in lieu thereof the foll ow ng:

AN ACT TO AMEND SECTI ON 57-93-1, M SSI SSI PPl CCDE OF 1972, TO
AUTHORI ZE THE M SSI SSI PPI DEVELOPMVENT AUTHORI TY TO PROVI DE LOANS
TO COUNTI ES AND | NCORPORATED MUNI CI PALI TI ES UNDER THE EXI STI NG
| NDUSTRY PRODUCTI VI TY LOAN PROGRAM TO ASSI ST CERTAI N EXI STI NG
| NDUSTRI ES | N DEPLOYI NG LONG- TERM FI XED ASSETS THAT THROUGH NEW
TECHNOLOGY W LL | MPROVE PRODUCTI VI TY AND COWVPETI Tl VENESS; TO
REQUI RE THAT REPAYMENTS OF LOANS AUTHORI ZED UNDER THI S SECTI ON
SHALL BE UTI LI ZED TO PAY THE PRI NCI PAL AND | NTEREST ON BONDS USED
TO FUND SUCH LOANS; TO PROVI DE THE MANNER COF SECURI NG LOANS MADE
TO COUNTI ES AND | NCORPORATED MUNI CI PALI TI ES UNDER THE PROGRAM TO
AMEND SECTI ON 57-95-1, M SSI SSI PPI CCODE OF 1972, TO AUTHORI ZE THE
M SSI SSI PPl DEVELOPMENT AUTHORI TY TO PROVI DE LOANS AND GRANTS TO
COUNTI ES AND | NCORPCORATED MUNI CI PALI TI ES UNDER THE M SSI SSI PPl JOB
PROTECTI ON ACT TO PROVI DE ASSI STANCE TO AT-RI SK | NDUSTRI ES TO BE
USED FOR JOB RETENTI ON AND TO | MPROVE PRODUCTI VI TY AND
COMVPETI Tl VENESS; TO REQUI RE THAT REPAYMENTS OF LOANS AUTHORI ZED
UNDER THI' S SECTI ON SHALL BE UTI LI ZED TO PAY THE PRI NCI PAL AND
| NTEREST ON BONDS USED TO FUND SUCH LOANS; TO PROVI DE THE MANNER
OF SECURI NG LOANS MADE TO COUNTI ES AND | NCORPORATED MUNI CI PALI Tl ES
UNDER THE ACT; AND FOR RELATED PURPOSES.
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