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Adopted
COMMITTEE AMENDMENT NO 1 PROPOSED TO

Senate Bill No. 2391

BY: Committee

Amend by striking all after the enacting clause and inserting

inlieu thereof the foll ow ng:

SECTION 1. Section 41-41-55, M ssissippi Code of 1972, is
amended as foll ows:

41-41-55. (1) The requirenments and procedures under
Sections 41-41-51 through 41-41-63 shall apply and are avail abl e
to minors whether or not they are residents of this state.

(2) The mnor may participate in proceedings in the court on
her own behal f. The court shall advise her that she has a right
to court-appointed counsel and shall provide her with such counsel
upon her request or if she is not already adequately represented.

(3) Court proceedings under this section shall be
confidential and anonynous and shall be given such precedence over
ot her pending natters as is necessary to insure that the court may
reach a decision pronptly, but in no case shall the court fail to
rule within seventy-two (72) hours of the tinme the application is
filed. |If for any reason the court fails to rule within
seventy-two (72) hours of the tine the application is filed, the
m nor may proceed as if the consent requirenment of Section

41-41-53 has been wai ved.
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(4) Consent shall be waived if the court finds by clear and

convi nci ng evi dence either:

(a) That the mnor is mature and well -infornmed enough
to make the abortion decision on her own; or

(b) That perfornmance of the abortion would be in the
best interests of the m nor.

(5) A court that conducts proceedi ngs under this section
shall issue witten and specific factual findings and | egal
concl usi ons supporting its decision and shall order that a
confidential record of the evidence be maintained.

(6) An expedited confidential and anonynous appeal shall be
available to any mnor to whomthe court denies a waiver of
consent. The M ssissippi Supreme Court shall issue pronptly such
rul es and regul ations as are necessary to insure that proceedi ngs
under Sections 41-41-51 through 41-41-63 are handled in an
expedi tious, confidential and anonynous manner.

(7) No filing fees shall be required of any m nor who avails
hersel f of the procedures provided by this section.

SECTION 2. (1) As used in this section, the term "abortion"

nmeans the use or prescription of any instrunment, nedicine, drug or
any ot her substance or device to term nate the pregnancy of a
woman known to be pregnant with an intention other than to
increase the probability of a live birth, to preserve the life or
health of the child after live birth or to renove a dead fetus.

(2) No abortion shall be performed or induced in the State
of M ssissippi, except in the case where necessary for the
preservation of the nother's life or where the pregnancy was
caused by rape.

(3) For the purposes of this act, rape shall be an exception
to the prohibition for an abortion only if a formal charge of rape

has been filed with an appropriate | aw enforcenent official.
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(4) Any person, except the pregnant wonman, who purposefully,
knowi ngly or recklessly perfornms or attenpts to perform or induce
an abortion in the State of M ssissippi, except in the case where
necessary for the preservation of the nother's life or where the
pregnancy was caused by rape, upon conviction, shall be punished
by inprisonnment in the custody of the Departnment of Corrections
for not |ess than one (1) year nor nore than ten (10) years.

SECTION 3. The provisions of this section shall be codified
as Section 41-41-34, M ssissippi Code of 1972:

41-41-34. (1) Before the performance of an abortion, as
defined in Section 2 of this act, the physician who is to perform
the abortion, or a qualified person assisting the physician,
shal | :

(a) Performfetal ultrasound inmaging and auscultation
of fetal heart tone services on the patient undergoing the
abortion;

(b) Ofer to provide the patient with an opportunity to
view the active ultrasound i mage of the unborn child and hear the
heart beat of the unborn child if the heartbeat is audible;

(c) Ofer to provide the patient with a physical
pi cture of the ultrasound i mage of the unborn child;

(d) Obtain the patient's signature on a certification
formstating that the patient has been given the opportunity to
view the active ultrasound i mage and hear the heartbeat of the
unborn child if the heartbeat is audible, and that she has been
of fered a physical picture of the ultrasound imge; and

(e) Retain a copy of the signed certification formin
the patient's nmedical record.

(2) The State Departnent of Health shall enforce the
requi renents of this section

(3) An ultrasound image nust be of a quality consistent with

standard nedi cal practice in the community, shall contain the
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di mensi ons of the unborn child and shall accurately portray the
presence of external nenbers and internal organs, if present or
vi ewabl e, of the unborn child.

SECTION 4. At such tine as the Attorney Ceneral of

M ssi ssippi determnes that the United States Suprene Court has

overrul ed the decision of Roe v. Wade, 410 U. S. 113 (1973), and

that as a result, it is reasonably probable that Section 2 of this
act woul d be upheld by the court as constitutional, the Attorney
CGeneral shall publish his determnation of that fact in the

adm nistrative bulletin published by the Secretary of State as
provided in Section 25-43-2.101, M ssissippi Code of 1972.

SECTION 5. If any provision, word, phrase or clause of this

act or the application of this act to any person or circunstance
is held invalid, that invalidity shall not affect the provisions,
wor ds, phrases, clauses or applications of this act that can be
given effect without the invalid provision, wrd, phrase, clause
or application and to this end, the provisions, words, phrases and
clauses of this act are declared to be severable.

SECTION 6. Sections 1, 3, 4 and 5 of this act shall take
effect fromand after July 1, 2007. Section 2 of this act shal
take effect and be in force fromand after ten (10) days foll ow ng
the date of publication by the Attorney CGeneral of M ssissippi in
the adm nistrative bulletin published by the Secretary of State as
provided in Section 25-43-2.101, M ssissippi Code of 1972, that
the Attorney Ceneral has determined that the United States Suprene

Court has overruled the decision of Roe v. Wade, 410 U. S. 113

(1973), and that it is reasonably probable that Section 2 of this
act would be upheld by the court as constitutional.
Further, amend by striking the title inits entirety and

inserting in lieu thereof the foll ow ng:

AN ACT TO AMEND SECTI ON 41-41-55, M SSI SSI PPl CODE OF 1972
TO PROVI DE THAT | F A COURT GRANTS A WAI VER OF PARENTAL CONSENT TO
A M NOR SEEKI NG AN ABORTI ON, THE COURT SHALL MAKE CERTAI N REQUI RED
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FI NDI NGS BY CLEAR AND CONVI NCI NG EVI DENCE; TO PROHI BI T ABORTI ONS
IN THE STATE OF M SSI SSI PPI, EXCEPT | N CASES WHERE NECESSARY FOR
THE PRESERVATI ON OF THE MOTHER S LI FE OR WHERE THE PREGNANCY WAS
CAUSED BY RAPE; TO PROVI DE THAT TH' S PRCHI BI TI ON SHALL BECOME
EFFECTI VE ONLY UPON A DETERM NATI ON BY THE STATE ATTORNEY CGENERAL
THAT THE UNI TED STATES SUPREME COURT HAS OVERRULED THE DECI SI ON OF
RCE V. WADE, WHI CH HAS THE EFFECT OF HOLDI NG UNCONSTI TUTI ONAL ANY
STATE LAW THAT SEEKS TO CREATE SUCH A PRCHI BI TI ON; TO REQUI RE THAT
BEFORE THE PERFORMANCE OF AN ABORTI ON, THE PHYSI Cl AN SHALL PERFORM
FETAL ULTRASOUND | MAG NG AND AUSCULTATI ON OF FETAL HEART TONE
SERVI CES; TO REQUI RE THE PHYSI CI AN TO OFFER THE PATI ENT AN
OPPORTUNI TY TO VI EW THE ULTRASOUND | MAGE AND LI STEN TO THE
HEARTBEAT OF THE UNBORN CHI LD, | F THE HEARTBEAT | S AUDI BLE, TO
REQUI RE THE PATI ENT TO SI GN A CERTI FI CATI ON FORM STATI NG THAT SHE
HAS BEEN G VEN THAT OPPORTUNI TY; TO REQUI RE THE PHYSI Cl AN TO
RETAIN A COPY OF THE SI GNED CERTI FI CATI ON FORM | N THE PATI ENT' S
MEDI CAL RECORD, AND FOR RELATED PURPCSES.
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