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Adopted
AMENDMENT NO 2 PROPOSED TO

Cmte Sub for House Bill No. 528

BY: Representative Holland

AMEND by inserting the follow ng new section after |ine 1037:

"SECTION 4. The follow ng shall be codified as Section
43-13-121.1, M ssissippi Code of 1972:

43-13-121.1. (1) It is the intent of the Legislature to

i npl enent a "noney follows the person” process by which a portion
of the noney used to cover the cost of nursing facility services
for Medicaid-eligible beneficiaries may be transferred to fund
hone- and comuni ty-based wai ver services through the Elderly and
Di sabl ed Wai ver, adm nistered by the Division of Medicaid, and the
| ndependent Living Waiver and the Traumatic Brain |njury/ Spinal
Cord Injury Waiver, admnistered by the Departnent of

Rehabi litati on Services.

(2) Notwithstanding any other state |aw, the Executive
Director of the Division of Medicaid is authorized to transfer
funds allocated for nursing facility services for
Medi cai d-eligible nursing facility residents to cover the cost of
honme- and comuni ty-based wai ver services if the nursing facility
resident neets the eligibility criteria for either the Elderly and
Di sabl ed Wai ver, the |Independent Living Waiver, or the Traumatic
Brain Injury/Spinal Cord Injury Waiver program and the resident

chooses to receive those services.
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(3) The authority of the executive director of the division
to transfer funds fromnursing facility services shall apply to
home- and conmuni ty-based wai ver prograns adm ni stered by the
di vision, the Department of Rehabilitation Services and the
Departnent of Mental Health.

(4) Under the "noney follows the person” process, the
executive director of the division shall transfer funds to the
appropriate hone- and comruni ty-based wai ver program adm nistering
agency to cover the cost of services provided through the Elderly
and Di sabl ed Wi ver, the Independent Living Waiver, and the
Traumatic Brain Injury/Spinal Cord Injury Waiver prograns for
Medi caid-eligible nursing facility residents who choose to | eave
the nursing facility and receive hone- and communi ty-based wai ver
services. The executive director of the division shall ensure
that the anount transferred under this section is redirected to
the appropriate home- and communi ty-based wai ver programin an
anount sufficient to provide waiver services to each nursing
facility resident upon his or her discharge fromthe nursing
facility.

(5) The nunber of nursing facility residents who receive
honme- and comuni ty-based wai ver services through the "noney
follows the person" process wll not count against the total
nunber of individuals previously approved by the Centers for
Medi care and Medicaid Services (CVM5) to receive honme- and
comuni ty- based services through the Elderly and D sabl ed Wi ver,
t he I ndependent Living Waiver, or the Traumatic Brain
Injury/ Spinal Cord Injury Waiver prograns. In addition, the
nunber of nursing facility residents who receive services as a
result of the "noney follows the person"” process shall not count
agai nst any additional slots approved by CMS and authorized by the

state as a result of prior litigation settlenents reached by the

state. Instead, the division shall request CM5 to anend the
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El derly and Di sabl ed Wai ver, the Independent Living Waiver, and
the Traumatic Brain Injury/Spinal Cord Injury Waiver, as
necessary, to obtain authorization from CMS to specifically serve
this group of fornmer nursing facility residents through the "noney
foll ows the person" process.

(6) Rules and regul ations pertaining to the inplenentation
of the process shall be witten and pronul gated by the division no
| ater than Septenber 1, 2007. Two nonths before inplenentation of
the "noney foll ows the person” process, the executive director of
the division shall send a letter to all Medicaid-eligible nursing
facility residents informng themof the option to obtain hone-
and communi ty-based wai ver services through this process and
providing themw th contact information for applying for home- and
comuni ty- based wai ver services.

(7) Consistent with federal requirenents, the division shal
assure that necessary safeguards are taken to protect the health
and safety of nursing facility residents who choose to receive
honme- and comuni ty-based wai ver services through the "noney
foll ows the person"” process. This assurance nust include a fornal
system by whi ch:

(a) The division or its designee nonitors that al
provi der standards and health and wel fare protections are
continuously net; and

(b) Plans of care for waiver participants are
periodically reviewed to ensure that the services furnished are
consistent with the identified needs of waiver participants; and

(c) Al deficiencies identified through this quality
nonitoring systemare addressed in an appropriate and tinely
manner, consistent with the severity and nature of the
defi ci enci es.

(8) There shall be a Money Follows the Person (MFP) Advisory

Commttee to make recommendati ons and advi se the division with
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regard to the process mandated in this act, by which funding for
nursing facility services for Medicaid-eligible beneficiaries my
be used to pay for home- and conmmunity-based wai ver services for
those nursing facility residents who choose to receive those
services. The commttee shall be conposed of the follow ng

i ndi vi dual s:

(a) The respective chairnen of the House Public Health
and Human Services Comm ttee and the Senate Public Health and
Wl fare Commttee;

(b) ©One (1) nenber of the House of Representatives
appoi nted by the Speaker of the House, and one (1) nenber of the
Senat e appoi nted by the Lieutenant Governor;

(c) The executive directors of the State Departnent of
Mental Health and of the State Departnent of Rehabilitation
Servi ces;

(d) One (1) nenber each appointed by the Speaker of the
House and the Lieutenant CGovernor, from anong the nmenbership of
any recogni zed statew de associ ation representing the concerns of
the nursing facility owners and managers; and

(e) One (1) nenber each appointed by the Chairman of
t he House Public Health and Human Services Committee and the
Chai rman of the Senate Public Health and Welfare Conm ttee, from
anong nenbers of the community representing the concerns of
individuals with disabilities.

(9) The executive director of the division shall report to
the Attorney Ceneral the nanme and | ocation of individuals who have
transitioned fromnursing facilities to the Elderly and D sabl ed
Wai ver, the Independent Living Waiver, and the Traumatic Brain
Injury/ Spinal Cord Injury Wi ver prograns. The director shal
furnish, to each individual making such a transition and to the
person who w Il be responsible for providing hone- and

comuni ty- based wai ver services to the individual, the tel ephone
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nunber of the Attorney Ceneral's Ofice and a copy of the
M ssi ssi ppi Vul nerable Adults Act contained in Sections 43-47-1
t hrough 43-47-37, wth particular enphasis on the penalties
i nposed under that act. The Attorney CGeneral is authorized to
designate nenbers of his office to initiate followup visits with
t hose individual s who have nade such a transition
(10) The executive director of the division shall submt an

annual report by January 1 of each year to the Legislature and to
the MFP Advi sory Conmi ttee concer ning:

(a) The nunber of individuals who have transitioned
fromnursing facilities to the Elderly and D sabl ed Waiver, the
| ndependent Living Waiver, and the Traumatic Brain |njury/ Spinal
Cord I njury Wi ver prograns;

(b) The nunber of individuals in nursing facilities who
have indicated that they want to return to the community; and

(c) The nunber of individuals on referral lists for the
El derly and Di sabl ed Wai ver, the Independent Living Waiver, and

the Traumatic Brain Injury/Spinal Cord Injury Waiver prograns."”

AMEND FURTHER by renunbering the section that begins on line
1038.

AMEND FURTHER the title by inserting the following after the
sem colon on line 15:
"TO CODI FY NEW SECTI ON 43-13-121.1, M SSI SSI PPl CODE OF 1972, TO
PROVI DE THAT THE DI VI SI ON OF MEDI CAl D SHALL | MPLEMENT A " MONEY
FOLLONS THE PERSON' PROCESS BY WHI CH FUNDI NG FOR NURSI NG FACI LI TY
SERVI CES FOR MEDI CAI D- ELI G BLE BENEFI Cl ARI ES MAY BE USED TO PAY
FOR HOVE- AND COVMUNI TY- BASED WAI VER SERVI CES FOR THOSE NURSI NG
FACI LI TY RESI DENTS WHO CHOOSE THOSE SERVI CES; "
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