10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

House Amendmentsto Senate Bill No. 3034
TO THE SECRETARY OF THE SENATE:

THIS IS TO | NFORM YOU THAT THE HOUSE HAS ADOPTED THE AMENDMENTS SET OUT
BELOW

AMENDMENT NO. 1

Amend by striking all after the enacting clause and inserting

inlieu thereof the follow ng:

SECTION 1. (1) On witten request sent by certified mail

that includes proper identification provided by a consuner and a
copy of a valid police report, investigative report or conplaint
whi ch the consuner has filed with a | aw enforcenent agency
regardi ng the unl awful use of the personal information of the
consuner by another person, a consuner reporting agency shal

pl ace a security freeze on a consuner's consuner file not |ater
than the fifth business day after the date the agency receives the
request. A reporting agency may charge a consuner a reasonabl e
fee not to exceed Ten Dollars ($10.00) to place a security freeze
in his file.

(2) On witten request for a security freeze provided by a
consuner under subsection (1), a consumer reporting agency shal
di scl ose to the consuner the process of placing, renoving and
tenporarily lifting a security freeze and the process for allow ng
access to information fromthe consuner's file with the consumner
reporting agency for a specific requester or period while the
security freeze is in effect.

(3) A consuner reporting agency shall, not later than the
tenth business day after the date the agency receives the request
for a security freeze:

(a) Send a witten confirmation of the security freeze
to the consuner; and
(b) Provide the consuner with a uni que persona

identification nunber or password to be used by the consuner to
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authorize a renoval or tenporary lifting of the security freeze
under Section 4 of this act.

(4) A consunmer may request in witing a replacenent personal
identification nunber or password. The request nust conply with
the requirenents for requesting a security freeze under subsection
(1). The consuner reporting agency shall, not later than the
third business day after the date the agency receives the request
for a replacenent personal identification nunber or password,
provi de the consunmer with a new uni que personal identification
nunber or password to be used by the consuner instead of the
nunber or password that was provided under subsection (3).

(5 As used in this act, the term"security freeze" neans a
notice that (a) prohibits a consuner reporting agency from
rel easing a consuner report relating to the consuner, and (b) is
placed in the file retained by the consuner reporting agency on
that consunmer at the consuner's request pursuant to subsection
(1).

SECTION 2. |If a security freeze is in place, a consuner

reporting agency shall notify the consunmer in witing of a change
in the consuner’s file retained by the consuner reporting agency
to the consuner's nane, date of birth, social security nunber, or
address not later than thirty (30) cal endar days after the date
the change is made. The agency shall send notification of a
change of address to both the new address and former address of
the consuner. This section does not require notice of an

i mmat erial change, including a street abbreviation change or
correction of a transposition of letters or msspelling of a word.

SECTI ON 3. A consuner reporting agency shall notify a person

who requests a consuner report if a security freeze is in effect
for the consuner file involved in that report.

SECTION 4. (1) On a request in witing or by tel ephone and

Wi th proper identification provided by a consuner, including the
consuner's personal identification nunber or password provided

under Section 1 of this act, a consuner reporting agency shal
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remove a security freeze within three (3) hours after the date the
agency receives the request.

(2) On arequest in witing or by tel ephone and with proper
identification provided by a consuner, including the consuner's
personal identification nunber or password provi ded under Section
1 of this act, a consuner reporting agency shall, within three (3)
hours after the agency receives the request, tenporarily lift the
security freeze for

(a) A certain properly designated period; or
(b) A certain properly identified requester.

(3) A consuner reporting agency may devel op procedures
involving the use of a tel ephone, a facsimle nmachine, the
Internet or another electronic nmediumto receive and process a
request froma consunmer under this section.

(4) A consuner reporting agency shall renove a security
freeze placed on a consuner file if the security freeze was pl aced
due to a material m srepresentation of fact by the consuner. The
consuner reporting agency shall notify the consunmer in witing
before renoving the security freeze under this subsection

(5) A consuner reporting agency may not charge a fee for a
request under subsection (1) or (2).

SECTION 5. A security freeze does not apply to a consuner

report provided to:

(a) A state or local governnental entity, including a
| aw enf orcenment agency or court or private collection agency, if
the entity, agency or court is acting under a court order,
warrant, subpoena or adm nistrative subpoena;

(b) An agency acting to investigate or collect child
support paynents or acting under Title IV-D of the Social Security
Act (42 USCS Section 651 et seq.);

(c) The State Tax Commi ssion acting to investigate or
col l ect delinquent sales or franchise taxes;

(d) A tax assessor-collector acting to investigate or

col |l ect delinquent ad val orem t axes;
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(e) A person for the purposes of prescreening as
provided by the Fair Credit Reporting Act (15 USCS Section 1681 et
seq.), as anended;

(f) A person who intends to use the information for
enpl oynent pur poses;

(g) A person who intends to use the information in
connection wth adjusting a rate, adjusting a claim or
underwriting of insurance involving the consuner;

(h) A person with whomthe consuner has an account or
contract or to whomthe consuner has issued a negotiable
instrunment, or the person's subsidiary, affiliate, agent,
assi gnee, prospective assignee or private collection agency, for
purposes related to that account, contract or instrunent;

(1) A subsidiary, affiliate, agent, assignee or
prospective assignee of a person to whom access has been granted
under Section 4(2);

(j) A person who administers a credit file nonitoring
subscription service to which the consuner has subscri bed,

(k) A person for the purpose of providing a consumner
with a copy of the consuner's report on the consuner's request;

(I') A check service or fraud prevention service conpany
t hat issues consuner reports:

(i) To prevent or investigate fraud; or

(i1) For purposes of approving or processing
negoti abl e instrunments, electronic funds transfers or simlar
met hods of paynent;

(m A deposit account information service conpany that
i ssues consuner reports related to account closures caused by
fraud, substantial overdrafts, automated teller nmachi ne abuses or
simlar negative information regarding a consuner to an inquiring
financial institution for use by the financial institution only in
reviewi ng a consuner request for a deposit account with that
institution; or

(n) A consuner reporting agency that:
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(1) Acts only to resell credit information by
assenbling and nerging information contained in a database of
anot her consuner reporting agency or multiple consunmer reporting
agenci es; and

(11) Does not nmaintain a pernmanent database of
credit information fromwhich new consunmer reports are produced.

SECTION 6. The requirenent under this act to place a

security freeze on a consuner file does not apply to:
(a) A check service or fraud prevention service conpany
t hat issues consuner reports:
(1) To prevent or investigate fraud; or
(i1) For purposes of approving or processing
negoti abl e instruments, electronic funds transfers or simlar
nmet hods of paynent; or
(b) A deposit account information service conpany that
I ssues consuner reports related to account closures caused by
fraud, substantial overdrafts, automated teller machi ne abuses or
simlar negative information regarding a consuner to an inquiring
financial institution for use by the financial institution only in
reviewi ng a consunmer request for a deposit account with that
institution.

SECTION 7. A consuner reporting agency shall honor a

security freeze placed on a consuner file by another consuner
reporting agency.

SECTION 8. If a third party requests access to a consuner

report on which a security freeze applies, and this request is in
connection wth an application for credit or any other use, and

t he consuner does not immedi ately request the consunmer reporting
agency to lift the security freeze and allow his or her credit
report to be accessed for that specific party or period of tine,
the third party may treat the consuner's application as

i nconpl ete.

SECTION 9. The terns "consuner," "consuner report" and

"consuner reporting agency" as used in this act shall have the
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sane neani ngs as given to those respective terns in the Fair
Credit Reporting Act (15 USCS Section 1681 et seq.), as anended.
SECTI ON 10. Sections 1 through 9 of this act shall stand

repealed on July 1, 2009.

SECTION 11. This act shall take effect and be in force from
and after July 1, 2007.

Further, amend by striking the title inits entirety and

inserting in lieu thereof the foll ow ng:

AN ACT TO REQUI RE CONSUMER REPORTI NG ACGENCI ES TO PLACE A
SECURI TY FREEZE | N CONSUMER FI LES UPON THE WRI TTEN REQUEST BY
CERTAI N CONSUMERS; TO PROVI DE FOR REQUI REMENTS AND PROCEDURES
RELATI NG TO A SECURI TY FREEZE; TO REQUI RE A CONSUMER REPORTI NG
AGENCY TO MAKE CERTAI' N DI SCLOSURES RELATI NG TO A SECURI TY FREEZE
AND FOR RELATED PURPCSES.

HRO7\ SB3034A. J

Don Ri chardson
Clerk of the House of Representatives
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