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House Amendmentsto Senate Bill No. 2764
TO THE SECRETARY OF THE SENATE:

THIS IS TO | NFORM YOU THAT THE HOUSE HAS ADOPTED THE AMENDMENTS SET OUT
BELOW

AMENDMENT NO. 1

Amend by striking all after the enacting clause and inserting

inlieu thereof the follow ng:

SECTION 1. Section 41-3-20, M ssissippi Code of 1972, is
anmended as foll ows:

41-3-20. (1) Sections 41-3-1 and 41-3-5, which create the

State Board of Health and the position of the Executive Oficer of

the State Departnent of Health, shall stand repeal ed on June 30,

2007.
(2) Sections 41-3-1.1, 41-3-3, 41-3-4, 41-3-5.1, 41-3-6,

41-3-15, 41-3-16, 41-3-17, 41-3-18 and 41-3-19, which create the

reconstituted State Board of Health, establish the position of

Executive Oficer of the State Departnment of Health and establish

the State Departnent of Health and prescribe its powers and

duties, shall stand repeal ed on June 30, 2010.

SECTION 2. The follow ng shall be codified as Section
41-3-1.1, M ssissippi Code of 1972:

41-3-1.1. (1) The State Board of Health is continued and
reconstituted as foll ows:

There is created the State Board of Health which, from and
after July 1, 2007, shall consist of nine (9) nenbers appointed
wi th the advice and consent of the Senate, as foll ows:

(a) Three (3) nmenbers of the board shall be Iicensed
physi ci ans of good professional standing who have had at | east
seven (7) years' experience in the practice of nedicine in this
state. Two (2) of those nenbers shall be appointed by the
Governor and one (1) of those nenbers shall be appointed by the
Attorney General, in the manner provided in paragraph (g) of this
subsection (1) and as follows: The Governor shall appoint one (1)
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menber each froma list of three (3) individuals recommended by
the M ssissippi State Medical Association and a list of three (3)
i ndi vidual s reconmended by the M ssissippi Mdical and Surgical
Association. The Attorney Ceneral shall appoint one (1) nenber
froma list of three (3) individuals reconmended by the

M ssissippi Primary Health Care Associ ati on.

(b) ©One (1) nenber of the board shall be a licensed
nurse of good professional standing who has had at | east seven (7)
years' experience in the practice of his or her profession in this
state. This nenber shall be appointed by the Lieutenant Governor
in the manner provided in paragraph (g) of this subsection (1)
froma list of three (3) individuals reconmended by the
M ssi ssi ppi Nurses' Association and a list of three (3)

i ndi vi dual s recommended by the Eliza Pillars Regi stered Nurses
Associ ati on.

(c) ©One (1) nenber of the board shall be a hospita
adm ni strator of good professional standing who has had at | east
seven (7) years' experience in hospital adm nistration. This
nmenber shall be appointed by the Governor in the manner provided
in paragraph (g) of this subsection (1) froma list of three (3)
i ndi vidual s recommended by the M ssissippi Hospital Association.

(d) ©One (1) nenber of the board shall be an individua
engaged professionally in rendering health care services who is
not a physician, nurse or hospital adm nistrator and who has had
at | east seven (7) years' experience in the practice of his or her
profession in this state. This nenber shall be appointed by the
Li eut enant Governor in the manner provided in paragraph (g) of
this subsection (1).

(e) Three (3) nmenbers of the board shall be consuner
representatives with an interest in public health who are not
direct providers of health care goods or services and who are not
health care providers |icensed as such under state law. One (1)
consuner representative each shall be appointed by the Governor,
t he Lieutenant Governor and the Attorney General, in the manner
provi ded in paragraph (g) of this subsection (1).
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(f) The CGovernor, Lieutenant Governor and Attorney
CGeneral shall give due regard to geographic distribution, race and
gender in making their appointnents to the board. It is the
intent of the Legislature that the nmenbership of the board refl ect
the popul ation of the State of Mssissippi. O the Governor's
appoi ntnents, one (1) nenber of the board shall be appointed from
each of the four (4) congressional districts as constituted on
June 30, 2007. O the Lieutenant Governor's appointnents, one (1)
menber of the board shall be appointed fromeach of the three (3)
Suprenme Court districts as constituted on June 30, 2007. The
appoi ntnents of the Attorney General shall be nade fromthe state
at | arge.

(g) The initial nenbers of the board shall be appointed
for staggered terns, as follows: O the Governor's appointnents,
two (2) nenbers shall be appointed for terns that end on June 30,
2010; one (1) nenber shall be appointed for a termthat ends on
June 30, 2011; and one (1) nenber shall be appointed for a term
t hat ends on June 30, 2012. O the Lieutenant CGovernor's
appoi ntnents, one (1) nenber shall be appointed for a termthat
ends on June 30, 2010; one (1) menber shall be appointed for a
termthat ends on June 30, 2011; and one (1) nenber shall be
appointed for a termthat ends on June 30, 2012. O the Attorney
Ceneral 's appointnents, one (1) nenber shall be appointed for a
termthat ends on June 30, 2011, and one (1) nenber shall be
appointed for a termthat ends on June 30, 2012.

A menber of the board serving before January 1, 2007, shal
be eligible for reappointnent to the reconstituted board unl ess
the person is disqualified due to a failure to provide proper
notice regarding a conflict of interest.

(2) At the expiration of a term nenbers of the board shal
be appointed in the manner prescribed in subsection (1) of this
section for ternms of five (5) years fromthe expiration of the
previous termand thereafter until his or her successor is duly
appoi nted. Vacancies in office shall be filled by appointnent in
the sane manner as the appointnent to the position that becones
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vacant, subject to the advice and consent of the Senate at the
next regul ar session of the Legislature. An appointnment to fill a
vacancy other than by expiration of a termof office shall be for
t he bal ance of the unexpired termand thereafter until his or her
successor is duly appointed.

(3) The Lieutenant Governor may designate one (1) Senator
and the Speaker of the House of Representatives may designate one
(1) Representative to attend any neeting of the State Board of
Heal th. The appointing authorities may designate alternate
menbers fromtheir respective houses to serve when the regul ar
desi gnees are unable to attend the neetings of the board. Those
| egi sl ati ve designees shall have no jurisdiction or vote on any
matter within the jurisdiction of the board. For attending
neetings of the board, the |egislators shall receive per diemand
expenses, which shall be paid fromthe contingent expense funds of
their respective houses in the sanme anounts as provided for
commttee neetings when the Legislature is not in session;
however, no per diem and expenses for attendi ng neetings of the
board will be paid while the Legislature is in session. No per
di em and expenses will|l be paid except for attending neetings of
the board wi thout prior approval of the proper commttee in their
respecti ve houses.

(4) (a) Al nmenbers of the State Board of Health shall
annually review, sign and file wiwth the M ssissippi Ethics
Comm ssion before the first day of May each year, a statenent
acknow edgi ng the constitutional provisions, statutes and policies
concerning conflicts of interest. Additionally, each nenber of
the board shall file annually with the conm ssion before the first
day of May each year, a supplenental statenent of economc
interest, disclosing the nane and address of every "business with
which he is associated,” as that termis defined in Section
25-4-103. Failure to file either the statenent of acknow edgenent
and/ or the supplenental statenent of economc interest or failure

to disclose infornmation as required in this paragraph (a) shall be

S. B. 2764
PAGE 4



171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204

puni shable as set forth in Section 25-4-31(3), whether or not that
failure is know ng and/or willful.

(b) No nmenber of the board shall participate in any
action by the board or department if that action could have any
nonetary effect on any business with which that nenber is
associ ated. For purposes of this paragraph (b), a business with
whi ch a nenber is associated shall be any business required to be
reported on the supplenental statenent of econom c interest
required in paragraph (a).

(c) When any matter in which a nmenber may not
participate conmes before the board or departnent, that nenber nust
fully recuse hinself or herself fromthe entire matter. The
menber shall avoid debating, discussing or taking action on the
subject matter during official neetings or deliberations by
| eaving the neeting roombefore the matter cones before the board
and by returning only after the discussion, vote or other action
is conpleted. The nenber shall not discuss the matter with ot her
menbers, departnment staff or any other person. Any mnutes or
ot her record of the neeting shall accurately reflect the recusal.
If a nmenber is uncertain whether recusal is required, the nmenber
shall follow the determ nation of the M ssissippi Ethics
Comm ssion. The comm ssion nmay del egate that determ nation to its
executive director.

(d) Upon a determ nation by the board or by any court
of conpetent jurisdiction that a nenber of the board has viol ated
the provisions of this subsection (2) regarding recusal, the
menber shall be renoved fromoffice. Any nenber of the board who
vi ol ates the provisions of this section regarding recusal also
shal |l be subject to the penalties set forth in Sections 25-4-109
t hrough 25-4-117. After renoval fromoffice, the nenber shall not
be eligible for appointnment to any agency, board or comm ssion of
the state for a period of two (2) years. Nothing in this section
shall be construed to limt the restrictions codified in Section

25-4-105.
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(5 (a) No nenber of the State Board of Health, the State
Health O ficer or any enployee of the State Departnent of Health
shal | knowi ngly accept, directly or indirectly, any gift, noney,
service or other tangible or intangible thing having a value in
excess of One Hundred Dol lars ($100.00) from any person interested
as owner, agent or representative of any public or private entity
that is a contractor, subcontractor or vendor to the departnent or
that shall conme under the jurisdiction or supervision of the
depart nent.

(b) If any nmenber of the board, the State Health
O ficer or any enpl oyee of the departnent accepts, directly or
indirectly, any gift, noney, service or other tangible or
i ntangi ble thing having a value in excess of Twenty-five Dollars
($25.00) but not exceeding One Hundred Dollars ($100.00), from any
person interested as owner, agent or representative of any public
or private entity that is a contractor, subcontractor or vendor to
the departnent or that shall conme under the jurisdiction or
supervi sion of the departnent, then the recipient of the gift,
noney, service or other tangible or intangible thing shall, within
thirty (30) days of receipt, file wwth the M ssissippi Ethics
Comm ssion a report of gift received. The report shall contain a
description of each gift, the nonetary value of each gift, the
nane and address of the person or entity meking the gift, the nane
and address of the recipient of the gift, and the date the gift
was received.

(c) Upon a determnation by the board or by any court
of conpetent jurisdiction that a nenber of the board or the State
Health O ficer has violated the provisions of this subsection (5),
t he person shall be renoved fromoffice. Upon a determ nation by
the State Health O ficer that a nonstate service enpl oyee of the
departnent has violated the provisions of this subsection (5), the
enpl oyee shall be termnated. A violation of the provisions of
this subsection (5) by a state service enployee of the departnent
shall constitute a group three offense, as set forth in the rules,
regul ati ons and policies pronulgated by the State Personnel Board.
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Any person who violates the provisions of this subsection (5) also
shal |l be subject to the penalties set forth in Sections 25-4-109
t hrough 25-4-117.

(6) The nmenbers of the State Board of Health and the State
Health O ficer shall report any threat, coercion or intimdation
experienced by any of themregarding any matter under the
jurisdiction of the State Departnent of Health, to the O fice of
the Attorney CGeneral, the M ssissippi Ethics Conm ssion and any
ot her appropriate oversight authorities.

SECTION 3. Section 41-3-3, Mssissippi Code of 1972, is
reenacted as foll ows:

41-3-3. Each person appointed as a nenber of the State Board
of Health shall imediately take the oath prescribed by Section
268 of the Constitution and file a certificate thereof in the
Ofice of the Secretary of State. Thereupon a conm ssion shall be
i ssued to himunder the terns as specified in Section 41-3-1.

SECTION 4. Section 41-3-4, M ssissippi Code of 1972, is
reenacted and anended as foll ows:

41-3-4. (1) There shall be a chairman and vice chairmn of
the State Board of Health elected by and fromits nenbership at
the first neeting of the board; and the chairman shall be the
presiding officer of the board. The board shall adopt rules and
regul ati ons governing tinmes and places for neetings, and governi ng

t he manner of conducting its business. The board shall neet not

|l ess frequently than once every sixty (60) days, and at such other

tinmes as determned to be necessary. The termof office of any

menber who does not attend three (3) consecutive regul ar neetings

of the board shall be automatically term nated, and the position

shal |l be considered as vacant, except in cases of the serious

illness of a board nenber or of his or her imediate famly

menber. All neetings of the board shall be called by the chairnman
or by a mgjority of the nenbers of the board, except the first
meeting of the original appointees, which shall be called by the

Gover nor.
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(2) The nmenbers of the board shall receive no annual sal ary
but shall receive per diemconpensation as is authorized by | aw
for each day devoted to the discharge of official board duties and
shall be entitled to reinbursenent for all actual and necessary
expenses incurred in the discharge of their duties, including
m | eage as aut horized by Section 25-3-41.

SECTION 5. The follow ng shall be codified as Section
41-3-5.1, M ssissippi Code of 1972:

41-3-5.1. The State Departnment of Health shall be headed by
an executive officer who shall be appointed by the State Board of
Health. The executive officer shall be either a physician who has
earned a graduate degree in public health or health care
adm nistration, or a physician who in the opinion of the board is
fitted and equi pped to execute the duties incunbent upon him by
| aw. The executive officer shall not engage in the private
practice of nmedicine. The executive officer shall serve at the
wi |l and pl easure of the board, and he or she may be renoved at
any tinme, with or without cause by majority vote of the nenbers of
the board. The executive officer shall be subject to such rules
and regul ations as nmay be prescribed by the State Board of Health.
The executive officer shall be the State Health O ficer wth such
authority and responsibility as is prescribed by | aw.

SECTION 6. Section 41-3-6, M ssissippi Code of 1972, is
reenacted as foll ows:

41-3-6. It shall be the duty of the State Board of Health to
review the statutes of the State of M ssissippi affecting public
health and submt at least thirty (30) days prior to each regul ar
session of the Legislature any proposed | egislation as nay be
necessary to enhance the effective and efficient delivery of
public health services and to bring existing statutes into
conpliance wth nodern technol ogy and term nol ogy. The board
shall formulate a plan for consolidating and reorgani zi ng existing
state agencies having responsibilities in the field of public
health to elimnate any needl ess duplication in services which may
be found to exist. In carrying out the provisions of this
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section, the State Board of Health shall cooperate with and may
utilize the services, facilities and personnel of any depart nent
or agency of the state, any private citizen task force and the
commttees on public health of both houses of the Legislature.
The State Board of Health is authorized to apply for and expend
funds made available to it by grant fromany source in order to
performits responsibilities under this section.

SECTION 7. Section 41-3-15, M ssissippi Code of 1972, is
reenacted and anended as foll ows:

41-3-15. (1) (a) There shall be a State Departnent of

Health * * *,
(b) The State Board of Health shall have the foll ow ng

powers and duti es:

(i) To formulate the policy of the State

Department of Health regarding public health matters within the

jurisdiction of the departnent,;

(i1) To adopt, nodify, repeal and pronul gate,

after due notice and hearing, and enforce rul es and regul ati ons

i npl enenting or effectuating the powers and duties of the

departnent under any and all statutes within the departnent's

jurisdiction, and as the board nay deem necessary;

(iii1) To apply for, receive, accept and expend any

federal or state funds or contributions, gifts, trusts, devises,

bequests, grants, endowrents or funds from any other source or

transfers of property of any Kkind;

(iv) To enter into, and to authorize the executive

officer to execute, contracts, grants and cooperative agreenents

with any federal or state agency or subdivision thereof, or any

public or private institution |ocated inside or outside the State

of M ssissippi, or any person, corporation or association in

connection wth carrying out the provisions of this chapter, if it

finds those actions to be in the public interest and the contracts

or agreenents do not have a financial cost that exceeds the

anounts appropriated for those purposes by the Legislature. Each

contract or agreenent entered into by the board shall be submtted
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to the Joint Legislative Commttee on Performance Eval uation and

Expendi ture Revi ew (PEER);

(v) To have sole authority to direct and oversee

the internal auditor for the State Departnent of Health; and

(vi) To discharge such other duties,

responsibilities and powers as are necessary to inplenent the

provi sions of this chapter.

(c) The Executive Oficer of the State Board of Health

shall have the foll ow ng powers and duties:

(i) To admnister the policies of the State Board

of Health within the authority granted by the board,

(i1i) To supervise and direct all adm nistrative

and technical activities of the departnent, except that the

departnment's internal auditor shall be subject to the sole

supervi sion and direction of the board;

(ii1) To organize the admnistrative units of the

departnent in accordance with the plan adopted by the board and,

with board approval, alter the organi zati onal plan and reassign

responsibilities as he or she may deem necessary to carry out the

policies of the board,

(iv) To coordinate the activities of the various

of fices of the departnent;

(v) To enploy, subject to regulations of the State

Per sonnel Board, qualified professional personnel in the subject

matter or fields of each office, and such other technical and

clerical staff as may be required for the operation of the

departnment. The executive officer shall be the appointing

authority for the departnent, and shall have the power to del egate

the authority to appoint or dism ss enployees to appropriate

subordi nates, subject to the rules and regul ations of the State

Per sonnel Board;

(vi) To recommend to the board such studies and

i nvestigations as he or she nay deem appropriate, and to carry out

t he approved recommendations in conjunction with the various

of fices;
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(vii) To prepare and deliver to the Legislature

and the Governor on or before January 1 of each year, and at such

other tines as may be required by the Legislature or Governor, a

full report of the work of the departnent and the offices thereof,

including a detailed statenment of expenditures of the departnent

and any recommendati ons the board may have,;

(viii) To prepare and deliver to the Chairnmen of

the Public Health and Wel fare/ Human Servi ces Committees of the

Senat e and House on or before January 1 of each year, a plan for

nonitoring infant nortality in Mssissippi and a full report of

the work of the departnment on reducing M ssissippi's infant

nortality and norbidity rates and i nproving the status of maternal

and i nfant health; and

(ix) To enter into contracts, grants and

cooperative agreenents with any federal or state agency or

subdi vi sion thereof, or any public or private institution | ocated

inside or outside the State of M ssissippi, or any person,

corporation or association in connection with carrying out the

provi sions of this chapter, if he or she finds those actions to be

in the public interest and the contracts or agreenents do not have

a financial cost that exceeds the anpbunts appropriated for those

purposes by the Legislature. Each contract or agreenent entered

into by the executive officer shall be submtted to the board

before its next neeting and to the Joint Legislative Conmttee on

Per f ormance Eval uati on and Expenditure Revi ew ( PEER)

(2) The State Board of Health shall have the authority to
establish an Ofice of Rural Health within the departnment. The
duties and responsibilities of this office shall include the
fol | ow ng:

(a) To collect and evaluate data on rural health
condi ti ons and needs;
(b) To engage in policy analysis, policy devel opnent

and econom c inpact studies with regard to rural health issues;
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(c) To develop and inplenent plans and provide
techni cal assistance to enable community health systens to respond
to various changes in their circunstances;

(d) To plan and assist in professional recruitnment and
retention of nedical professionals and assistants; and

(e) To establish information clearinghouses to inprove
access to and sharing of rural health care information.

(3) The State Board of Health shall have general supervision
of the health interests of the people of the state and to exercise
the rights, powers and duties of those acts which it is authorized
by Iaw to enforce.

(4) The State Board of Health shall have authority:

(a) To make investigations and inquiries with respect
to the causes of disease and death, and to investigate the effect
of environnent, including conditions of enploynent and ot her
conditions that may affect health, and to make such ot her
investigations as it may deem necessary for the preservation and
i nprovenent of health.

(b) To make such sanitary investigations as it nay,
fromtinme to tinme, deem necessary for the protection and

i nprovenent of health and to investigate nui sance questions that

affect the security of life and health within the state.

(c) To direct and control sanitary and quarantine
nmeasures for dealing wth all diseases within the state possible
to suppress sane and prevent their spread.

(d) To obtain, collect and preserve such information
relative to nortality, norbidity, disease and health as may be
useful in the discharge of its duties or may contribute to the
prevention of disease or the pronotion of health in this state.

* * %

(e) To charge and coll ect reasonable fees for health

services, including inmmunizations, inspections and rel ated

activities, and the board shall charge fees for those services

in anounts that are commensurate with the direct costs of

providing the services; * * * however, if it is determned that a
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person receiving services is unable to pay the total fee, the
board shall collect any anobunt that the person is able to pay.

* * %

(f) (i) To establish standards for, issue pernmts and

exerci se control over, any cafes, restaurants, food or drink
st ands, sandw ch manufacturing establishnments, and all other
establ i shments, other than churches, church-related and private
school s, and other nonprofit or charitable organizations, where
food or drink is regularly prepared, handl ed and served for pay;
and

(i) To require that a permt be obtained fromthe
Departnent of Health before those persons begin operation. I|f any

such person fails to obtain the permt required in this

subparagraph (ii), the State Board of Health, after due notice and

opportunity for a hearing, may inpose a nonetary penalty not to
exceed One Thousand Dol | ars ($1, 000.00) for each violation.
However, the departnment is not authorized to inpose a nonetary
penal ty agai nst any person whose gross annual prepared food sal es
are less than Five Thousand Dol |l ars ($5,000.00). Mbney collected

by the board under this subparagraph (ii) shall be deposited to

the credit of the State General Fund of the State Treasury. * * *

(g) To pronulgate rules and regul ations and exerci se
control over the production and sale of m |k pursuant to the
provi sions of Sections 75-31-41 through 75-31-49.

(h) On presentation of proper authority, to enter into
and i nspect any public place or building where the State Health
Oficer or his representative deens it necessary and proper to
enter for the discovery and suppression of disease and for the
enforcenment of any health or sanitary laws and regulations in the
state.

(i) To conduct investigations, inquiries and hearings,
and to issue subpoenas for the attendance of w tnesses and the
production of books and records at any heari ng when authorized and
required by statute to be conducted by the State Health O ficer or
the State Board of Health.
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(j) To pronulgate rules and regul ations, and to coll ect
data and information, on (i) the delivery of services through the
practice of telenedicine; and (ii) the use of electronic records
for the delivery of tel enedicine services.

(k) To enforce and regul ate donestic and inported fish
as aut horized under Section 69-7-601 et seq.

(5 (a) The State Board of Health shall have the authority,
inits discretion, to establish prograns to pronote the public

health, to be adm nistered by the State Departnment of Health

Specifically, those progranms may include, but shall not be limted

to, prograns in the foll ow ng areas:
(i) WMaternal and child health;
(1i) Famly planning;
(ti1) Pediatric services;
(tv) Services to crippled and di sabled children;
(v) Control of conmunicabl e and noncomruni cabl e
di sease,;

(vi) Chronic disease;

(vii) Child care |icensure;
(viii) Radiological health
(ix) Dental health;

(x) MIlk sanitation;

)

Xi ) Qccupational safety and health

(xii) Food, vector control and general sanitation;

(xiii) Protection of drinking water;

(xiv) Sanitation in food handling establishnents
open to the public;

(xv) Registration of births and deaths and ot her

vital events;

(xvi) Such public health progranms and services as
may be assigned to the State Board of Health by the Legislature or
by executive order; and

(xvii) Regulation of donestic and inported fish
for human consunpti on.
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(b) The State Board of Health and State Departnment of
Heal th shall not be authorized to sell, transfer, alienate or
ot herwi se di spose of any of the honme health agencies owned and
operated by the departnent on January 1, 1995, and shall not be
aut horized to sell, transfer, assign, alienate or otherw se
di spose of the license of any of those hone health agenci es,
except upon the specific authorization of the Legislature by an
anmendnent to this section. However, this paragraph (b) shall not
prevent the board or the departnent fromclosing or term nating
t he operation of any hone heal th agency owned and operated by the
departnment, or closing or termnating any office, branch office or
clinic of any such honme health agency, or otherw se di scontinuing
the providing of hone health services through any such hone health
agency, office, branch office or clinic, if the board first
denonstrates that there are other providers of honme health
services in the area being served by the departnent's hone health
agency, office, branch office or clinic that wll be able to
provi de adequate hone health services to the residents of the area
if the departnent's hone health agency, office, branch office or
clinic is closed or otherw se discontinues the providing of honme
health services. This denonstration by the board that there are
ot her providers of adequate hone health services in the area shal
be spread at |ength upon the mnutes of the board at a regular or
special neeting of the board at least thirty (30) days before a
hone heal th agency, office, branch office or clinic is proposed to
be cl osed or otherw se discontinue the providing of honme health
servi ces.

(c) The State Departnent of Health may undertake such
techni cal programs and activities as may be required for the
support and operation of those prograns, including maintaining
physi cal, chem cal, bacteriol ogical and radiol ogi cal |aboratories,
and may nmake such diagnostic tests for diseases and tests for the
eval uation of health hazards as may be deened necessary for the

protection of the people of the state.
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(6) (a) The State Board of Health shall adm nister the
| ocal governments and rural water systens inprovenents | oan
programin accordance with the provisions of Section 41-3-16.

(b) The State Board of Health shall have authority:

(1) To enter into capitalization grant agreenents
with the United States Environnental Protection Agency, or any
successor agency thereto;

(ii) To accept capitalization grant awards made
under the federal Safe Drinking Water Act, as anended,;

(ti1) To provide annual reports and audits to the
United States Environnental Protection Agency, as nmay be required
by federal capitalization grant agreenents; and

(iv) To establish and collect fees to defray the
reasonabl e costs of adm nistering the revolving fund or energency

fund if the State Board of Health determ nes that those costs wl|l

exceed the limtations established in the federal Safe Drinking
Water Act, as anended. The admi nistration fees may be included in
| oan anmounts to |loan recipients for the purpose of facilitating
payment to the board; however, those fees nmay not exceed five
percent (5% of the |oan anount.

SECTION 8. Section 41-3-16, M ssissippi Code of 1972, is
reenacted as foll ows:

41-3-16. (1) (a) There is established a |ocal governnents
and rural water systens inprovenments revolving | oan and grant
programto be adm nistered by the State Departnent of Health,
referred to in this section as "departnent," for the purpose of
assi sting counties, incorporated nunicipalities, districts or
ot her water organi zations that have been granted tax exenpt status
under either federal or state law, in making inprovenents to their
wat er systens, including construction of new water systens or
expansi on or repair of existing water systens. Loan and grant
proceeds may be used by the recipient for planning, professional
services, acquisition of interests in |and, acquisition of
personal property, construction, construction-related services,
mai nt enance, and any ot her reasonabl e use which the board, inits
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di scretion, may allow. For purposes of this section, "water
systens" has the sane neaning as the term "public water systent
under Section 41-26-3.
(b) (i) There is created a board to be known as the

"Local Governnents and Rural Water Systens |nprovenents Board,"
referred to in this section as "board," to be conposed of the
followng nine (9) nenbers: the State Health O ficer, or his
desi gnee, who shall serve as chairman of the board; the Executive
Director of the M ssissippi Devel opnent Authority, or his
desi gnee; the Executive Director of the Departnent of
Environmental Quality, or his designee; the Executive Director of
t he Departnent of Finance and Admi nistration, or his designee; the
Executive Director of the M ssissippi Association of Supervisors,
or his designee; the Executive Director of the M ssissipp
Muni ci pal League, or his designee; the Executive Director of the
Consul ting Engineers Council, or his designee; the State D rector
of the United States Departnent of Agriculture, Rural Devel opnent,
or his designee; and a manager of a rural water system

The Governor shall appoint a manager of a rural water system
froma list of candi dates provided by the Executive Director of
the M ssissippi Rural Water Association. The Executive Director
of the M ssissippi Rural Water Association shall provide the
Governor a list of candidates which shall contain a m ni mum of
three (3) candi dates for each appoi ntnent.

(11) Nonappointed nenbers of the board may
desi gnate another representative of their agency or association to
serve as an alternate.

(ti1) The gubernatorial appointee shall serve a
termconcurrent with the termof the Governor and until a
successor is appointed and qualified. No nmenber, officer or
enpl oyee of the Board of Directors of the M ssissippi Rural Water
Associ ation shall be eligible for appointnent.

(c) The departnent, if requested by the board, shal
furnish the board wth facilities and staff as needed to

adm nister this section. The departnent may contract, upon
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approval by the board, for those facilities and staff needed to
adm ni ster this section, including routine nmanagenent, as it deens
necessary. The board nmay advertise for or solicit proposals from
public or private sources, or both, for admnistration of this
section or any services required for admnistration of this
section or any portion thereof. It is the intent of the

Legi slature that the board endeavor to ensure that the costs of
adm nistration of this section are as |ow as possible in order to
provi de the water consuners of M ssissippi safe drinking water at
af f or dabl e pri ces.

(d) Menbers of the board may not receive any sal ary,
conpensation or per diemfor the performance of their duties under
this section.

(2) (a) There is created a special fund in the State
Treasury to be designated as the "Local Governnents and Rural
Wat er Systens | nprovenents Revolving Loan Fund," referred to in
this section as "revolving fund,"” which fund shall consist of
t hose nonies as provided in Sections 6 and 13 of Chapter 521, Laws
of 1995. The revolving fund may receive appropriations, bond
proceeds, grants, gifts, donations or funds from any source,
public or private. The revolving fund shall be credited with al
repaynments of principal and interest derived fromloans made from
the revolving fund. The nonies in the revolving fund may be
expended only in anounts appropriated by the Legislature, and the
different anounts specifically provided for the |oan program and
the grant program shall be so designated. Monies in the fund may
only be expended for the grant programfromthe anount desi gnated
for such program The revolving fund shall be maintained in
perpetuity for the purposes established in this section and
Sections 6 through 20 of Chapter 521, Laws of 1995. Unexpended
anounts remaining in the revolving fund at the end of a fiscal
year shall not lapse into the State General Fund, and any i nterest
earned on anmounts in the revolving fund shall be deposited to the
credit of the fund. Mnies in the revolving fund may not be used

or expended for any purpose except as authorized under this
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section and Sections 6 through 20 of Chapter 521, Laws of 1995.
Any nonies in the fund may be used to match any federal funds that
are avail able for the sane or rel ated purposes for which funds are
used and expended under this section and Sections 6 through 20 of
Chapter 521, Laws of 1995. Any federal funds shall be used and
expended only in accordance with federal |aws, rules and
regul ati ons governing the expenditure of those funds. No person
shall use any nonies fromthe revolving fund for the acquisition
of real property or any interest in real property unless that
property is integral to the project funded under this section and
the purchase is made froma wlling seller. No county,
i ncorporated nunicipality or district shall acquire any real
property or any interest in any real property for a project funded
t hrough the revol ving fund by condemation. The board's
application of Sections 43-37-1 through 43-37-13 shall be no nore
stringent or extensive in scope, coverage and effect than federal
property acquisition |aws and regul ati ons.

(b) There is created a special fund in the State
Treasury to be designated as the "Local Governnents and Rural
Wat er Systens Energency Loan Fund, " hereinafter referred to as
"enmergency fund," which fund shall consist of those nonies as
provided in Sections 6 and 13 of Chapter 521, Laws of 1995. The
energency fund may receive appropriations, bond proceeds, grants,
gifts, donations or funds from any source, public or private. The
energency fund shall be credited wth all repaynents of principal
and interest derived fromloans nade fromthe energency fund. The
nonies in the energency fund may be expended only in anounts
appropriated by the Legislature. The energency fund shall be
mai ntai ned in perpetuity for the purposes established in this
section and Section 6 of Chapter 521, Laws of 1995. Unexpended
anounts renmaining in the energency fund at the end of a fiscal
year shall not |lapse into the State General Fund. Any interest
earned on anounts in the energency fund shall be deposited to the

credit of the fund. Mnies in the enmergency fund nmay not be used
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or expended for any purpose except as authorized under this
section and Section 6 of Chapter 521, Laws of 1995.

(c) The board created in subsection (1) shall establish
| oan and grant progranms by which | oans and grants may be nade
avai l able to counties, incorporated nunicipalities, districts or
ot her water organi zations that have been granted tax exenpt status
under either federal or state law, to assist those counties,

i ncorporated nunicipalities, districts or water organi zations in
maki ng wat er systens inprovenents, including the construction of
new wat er systens or expansion or repair of existing water
systens. Any entity eligible under this section nmay receive
either a loan or a grant, or both. No grant awarded under the
program established in this section may be nade using funds from
the loan program G ants nay be awarded only when the Legislature
specifically appropriates funds for that particul ar purpose. The
interest rate on those loans may vary fromtine to tine and from
loan to loan, and will be at or bel ow market interest rates as
determ ned by the board. The board shall act as quickly as is
practicable and prudent in deciding on any | oan request that it
receives. Loans fromthe revolving fund or energency fund nmay be
made to counties, incorporated nunicipalities, districts or other
wat er organi zations that have been granted tax exenpt status under
either federal or state law, as set forth in a | oan agreenent in
anounts not to exceed one hundred percent (100% of eligible
project costs as established by the board. The board may require
county, nunicipal, district or other water organization
participation or funding fromother sources, or otherwise |imt
the percentage of costs covered by |oans fromthe revol ving fund
or the energency fund. The nmaxi mum anount for any |l oan fromthe
energency fund shall be Five Hundred Thousand Dol | ars
($500, 000. 00), and the maxi num amount for any | oan fromthe
revolving fund shall be One MIIlion Five Hundred Thousand Dol | ars
($1, 500, 000. 00) .

(d) A county that receives a loan fromthe revol ving
fund or the enmergency fund shall pledge for repaynent of the | oan
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any part of the homestead exenption annual tax |oss rei nbursenent
to which it may be entitled under Section 27-33-77, as may be
required to neet the repaynent schedul e contained in the | oan
agreenent. An incorporated nunicipality that receives a | oan from
the revolving fund or the energency fund shall pledge for
repaynment of the |loan any part of the sales tax revenue
distribution to which it may be entitled under Section 27-65-75,
as may be required to neet the repaynent schedul e contained in the
| oan agreenent. All recipients of such |oans shall establish a
dedi cated source of revenue for repaynent of the |oan. Before any
county or incorporated nunicipality shall receive any loan, it
shal | have executed with the State Tax Comm ssion and the board a
| oan agreenent evidencing that |oan. The | oan agreenent shall not
be construed to prohibit any recipient from prepaying any part or
all of the funds received. The repaynent schedule in each | oan
agreenent shall provide for (i) nonthly paynents, (ii) sem annual
paynments or (iii) other periodic paynents, the annual total of

whi ch shall not exceed the annual total for any other year of the
| oan by nore than fifteen percent (15% . Except as otherw se
provided in subsection (4) of this section, the | oan agreenent
shal|l provide for the repaynent of all funds received fromthe
revolving fund within not nore than fifteen (15) years or a term
as otherw se allowed by the federal Safe Drinking Water Act, and
all funds received fromthe emergency fund within not nore than
five (5) years fromthe date of project conpletion, and any
repaynent shall conmmence not |ater than one (1) year after project
conpletion. The State Tax Comm ssion shall w thhold sem annually
fromcounties and nonthly fromincorporated nmunicipalities from
the amount to be remitted to the county or nunicipality, a sum
equal to the next repaynent as provided in the | oan agreenent.

(e) Any county, incorporated municipality, district or
ot her water organi zation desiring to construct a project approved
by the board which receives a loan fromthe state for that purpose
but which is not eligible to pledge for repaynent under the
provi si ons of paragraph (d) of this subsection, shall repay that
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| oan by maki ng paynents each nonth to the State Treasurer through
t he Departnent of Finance and Adm nistration for and on behal f of
the board according to Section 7-7-15, to be credited to either
the revolving fund or the emergency fund, whichever is
appropriate, in lieu of pledging honestead exenption annual tax

| oss rei nbursenent or sales tax revenue distribution.

Loan repaynents shall be according to a repaynent schedul e
contained in each | oan agreenent as provided in paragraph (d) of
thi s subsecti on.

(f) Any district created pursuant to Sections 19-5-151
t hrough 19-5-207 that receives a loan fromthe revol ving fund or
the energency fund shall pledge for repaynent of the | oan any part
of the revenues received by that district pursuant to Sections
19-5-151 through 19-5-207, as nay be required to neet the
repaynment schedul e contained in the | oan agreenent.

(g) The State Auditor, upon request of the board, shal
audit the receipts and expenditures of a county, an incorporated
municipality, district or other water organization whose | oan
repaynments appear to be in arrears, and if the Auditor finds that
the county, incorporated municipality, district or other water
organi zation is in arrears in those repaynents, the Auditor shal
i medi ately notify the chairman of the board who may take any
action as nmay be necessary to enforce the terns of the | oan
agreenent, including liquidation and enforcenent of the security
given for repaynent of the |oan, and the Executive Director of the
Departnent of Finance and Adm nistration who shall w thhold al
future paynents to the county of honestead exenption annual tax
| oss rei nbursenents under Section 27-33-77 and all suns all ocated
to the county or the incorporated municipality under Section
27-65-75 until such tine as the county or the incorporated
municipality is again current in its |oan repaynents as certified
by the board.

(h) Al nonies deposited in the revolving fund or the
energency fund, including | oan repaynents and interest earned on
t hose repaynents, shall be used only for providing | oans or other
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financial assistance to water systens as the board deens
appropriate. In addition, any anounts in the revol ving fund or
the enmergency fund may be used to defray the reasonable costs of
adm nistering the revolving fund or the energency fund and
conducting activities under this section and Sections 6 through 20
of Chapter 521, Laws of 1995, subject to any limtations
established in the federal Safe Drinking Water Act, as anended and
subj ect to annual appropriation by the Legislature. The
departnent is authorized, upon approval by the board, to use
anounts available to it fromthe revolving fund or the energency
fund to contract for those facilities and staff needed to
adm ni ster and provide routine managenent for the funds and | oan
program

(3) In admnistering this section and Sections 6 through 20
of Chapter 521, Laws of 1995, the board created in subsection (1)
of this section shall have the follow ng powers and duties:

(a) To supervise the use of all funds nade avail abl e
under this section and Sections 6 through 20 of Chapter 521, Laws
of 1995, for local governnents and rural water systens
I nprovenents;

(b) To promulgate rules and regul ations, to nmake
vari ances and exceptions thereto, and to establish procedures in
accordance wth this section and Sections 6 through 20 of Chapter
521, Laws of 1995, for the inplenentation of the |ocal governnents
and rural water systens inprovenments revol ving | oan program

(c) To require, at the board' s discretion, any | oan or
grant recipient to inpose a per connection fee or surcharge or
anmended water rate schedule or tariff on each custoner or any
cl ass of custoners, benefiting froman inprovenent financed by a
| oan or grant nmade under this section, for repaynent of any |oan
funds provided under this section and Sections 6 through 20 of
Chapter 521, Laws of 1995. The board may require any | oan or
grant recipient to undergo a water systemviability anal ysis and
may require a loan or grant recipient to inplenment any result of
the viability analysis. |If the loan recipient fails to inplenent
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any result of a viability analysis as required by the board, the

board may i npose a nonetary penalty or increase the interest rate
on the loan, or both. |If the grant recipient fails to inplenent

any result of a viability analysis as required by the board, the

board may i npose a nonetary penalty on the grant;

(d) To review and certify all projects for which funds
are authorized to be nade avail abl e under this section and
Sections 6 through 20 of Chapter 521, Laws of 1995, for |ocal
governnents and rural water systens inprovenents;

(e) To requisition nonies in the Local Governnents and
Rural Water Systens |nprovenents Revol ving Loan Fund and the Local
Governnments and Rural Water Systens Energency Loan Fund and
distribute those nonies on a project-by-project basis in
accordance with this section

(f) To ensure that the funds nmade avail abl e under this
section and Sections 6 through 20 of Chapter 521, Laws of 1995, to
a county, an incorporated nunicipality, a district or a water
organi zati on that has been granted tax exenpt status under either
federal or state |aw provide for a distribution of projects and
funds anong the entities under a priority system established by
t he board;

(g0 To maintain in accordance with generally accepted
government accounting standards an accurate record of all nonies
in the revolving fund and the energency fund nmade available to
counties, incorporated nunicipalities, districts or other water
organi zati ons under this section and Sections 6 through 20 of
Chapter 521, Laws of 1995, and the costs for each project;

(h) To establish policies, procedures and requirenments
concerning viability and financial capability to repay |oans that
may be used in approving |oans avail abl e under this section,
including a requirenent that all |oan recipients have a rate
structure which will be sufficient to cover the costs of
operation, nmaintenance, major equi pnent replacenent and repaynent

of any | oans made under this section; and
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(1) To file annually with the Legislature a report
detailing how nonies in the Local Governments and Rural Water
Systens | nprovenents Revol ving Loan Fund and the Local Governnents
and Rural Water Systens Energency Loan Fund were spent during the
preceding fiscal year in each county, incorporated nunicipality,
district or other water organi zation, the nunber of projects
approved and constructed, and the cost of each project.

For efficient and effective admnistration of the | oan
program revol ving fund and energency fund, the board nay
aut hori ze the departnment or the State Health O ficer to carry out
any or all of the powers and duties enunerated above.

(4) The board may, on a case-by-case basis and to the extent
all oned by federal |aw, renegotiate the paynent of principal and
interest on | oans nmade under this section to the six (6) nost
sout hern counties of the state covered by the Presidenti al
Decl aration of Major Disaster for the State of M ssissipp
(FEMA- 1604- DR) dat ed August 29, 2005, and to incorporated
municipalities, districts or other water organizations |ocated in
such counties; however, the interest on the |oans shall not be
forgiven for a period of nore than twenty-four (24) nonths and the
maturity of the |loans shall not be extended for a period of nore
than forty-eight (48) nonths.

SECTION 9. Section 41-3-17, M ssissippi Code of 1972, is
reenacted as foll ows:

41-3-17. The State Board of Health is authorized to nmake and
publish all reasonable rules and regul ati ons necessary to enabl e
it to discharge its duties and powers and to carry out the
pur poses and objectives of its creation. It is further authorized
to make reasonable sanitary rules and regul ations, to be enforced
in the several counties by the county health officer under the
supervi sion and control of the State Board of Health. The State
Board of Health shall not make or enforce any rule or regulation
that prohibits consuners from providing their own containers for
t he purpose of purchasing or accepting water from any vendi ng
machi ne or device which filters or treats water that has already

S. B. 2764
PAGE 25



899
900
901
902
903
904
905
906
907
908
909
910
911
912
913
914
915
916
917
918
919
920
921
922
923
924
925
926
927
928
929
930
931
932

been tested and determned to neet or exceed the m ninum health
protection standards prescribed for drinking water under the
M ssi ssi ppi Safe Drinking Water Law, if that vendi ng machi ne or
device neets or exceeds United States Environnental Protection
Agency or national automatic merchandi si ng standards.

SECTI ON 10. Section 41-3-18, M ssissippi Code of 1972, is
reenacted and anended as fol |l ows:

41-3-18. The board shall assess fees in the follow ng
anounts and for the foll ow ng purposes:

(a) Food establishnent annual permt fee, based on the

assessnent factors of the establishnent as foll ows:

Assessment Category 1............ ..., $ 30.00
Assessnment Category 2. . ... ... ... .. 100. 00
Assessnment Category 3. . ... ... ... 150. 00
Assessnment Category 4 . ... ... ... 200. 00
(b) Private water supply approval fee.......... $ 10.00

The board may devel op such reasonabl e standards, rul es and
regul ations to clearly define each assessnent category.
Assessnent categories shall be based upon the factors to the
public health inplications of the category and type of food
preparation being utilized by the food establishnment, utilizing
t he nodel Food Code of 1995, or as nay be anended by the federal
Food and Drug Adm ni stration.

The fee authorized under paragraph (a) of this section shal
not be assessed for food establishnments operated by public
school s, public junior and comunity coll eges, or state agencies
or institutions, including without limtation, the state
institutions of higher learning and the State Penitentiary.

The fee authorized under paragraph (b) of this section shal
not be assessed for private water supplies used by foster hones
i censed by the Departnent of Human Servi ces.

SECTI ON 11. Section 41-3-19, M ssissippi Code of 1972, is

reenacted as foll ows:
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41-3-19. It is the duty of the State Board of Health to make
a report, in witing, to the Governor, on or before the first day
of Decenber next precedi ng each session, not an extraordi nary
session of the Legislature, upon the sanitary condition, prospect,
and needs of the state, setting forth the action of said board, of
its officers and agents, the nanes thereof, and all its
expenditures since the | ast preceding report, and such ot her
matters as it may deem proper for the pronotion of health or the
prevention of disease. The report shall be laid before the
Legi slature by the Governor at its ensuing term

SECTI ON 12. Section 41-59-61, M ssissippi Code of 1972, is
amended as foll ows:

41-59-61. (1) The assessnments that are collected under
subsections (1) and (2) of Section 99-19-73 shall be deposited in
a special fund that is created in the State Treasury to be
desi gnated the "Energency Medical Services Qperating Fund." The
Legi sl ature nay make appropriations fromthe Emergency Medical
Services Qperating Fund to the State Board of Health for the
pur pose of defraying costs of adm nistration of the Enmergency

Medi cal Services Operating Fund (EMSOF) and for redistribution of

those funds to the counties, nunicipalities and organi zed nedi cal

service districts (hereinafter referred to as "governnent al
units") for the support of the Emergency Medical Services
prograns. The State Board of Health, with the Enmergency Medi cal
Servi ces Advisory Council acting in an advisory capacity, shal

adm ni ster the disbursenent to those governnental units of any

funds appropriated to the board fromthe Enmergency Medi cal
Services Qperating Fund and the utilization of those funds by the
governnental units.

(2) Funds appropriated fromthe Emergency Medical Services
Qperating Fund to the State Board of Health shall be nmade
available to all such governnental units to support the Energency

Medi cal Services prograns therein, and those funds shall be

distributed to each governnmental unit based upon its general
popul ation relative to the total population of the state.
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Di sbursenent of those funds shall be nade on an annual basis at
the end of the fiscal year upon the request of each governnental
unit. Funds distributed to those governnental units shall be used
in addition to existing annual Enmergency Medical Services budgets
of the governnental units, and no such funds shall be used for the
paynment of any attorney's fees. The Director of the Emergency
Medi cal Services programor his appoi nted designee is * * *
authorized to require financial reports fromthe governnent al
units utilizing these funds in order to provide satisfactory proof
of the mai ntenance of the funding effort by the governnental

units.

SECTION 13. (1) The M ssissippi Legislature recognizes the

devastating i npact that tobacco use has on the citizens of our
state. Tobacco use is the single nost preventabl e cause of death
and disease in this country and this state. Each year, thousands
of M ssissippians lose their lives to di seases caused by tobacco
use, and the cost to the state is hundreds of mllions of dollars.
Tobacco use also is a large burden on the famlies and busi nesses
of Mssissippi. It is therefore the intent of the Legislature
that there be devel oped, inplenmented and fully funded a
conprehensi ve and statew de tobacco education, prevention and
cessation programthat is consistent with the Best Practices for
Tobacco Control Programs of the federal Centers for D sease
Control and Prevention, as periodically anmended. It is also the
intent of the Legislature that all reasonable efforts be nade to
maxi m ze the anmount of federal funds available for this program
(2) The goals of the tobacco education, prevention and
cessation programinclude, but are not limted to, the foll ow ng:
(a) Preventing the initiation of use of tobacco
products by yout h;
(b) Encouragi ng and hel pi ng snokers to quit and
reduci ng the nunbers of youth and adults who use tobacco products;
(c) Assisting in the protection from secondhand snoke;
(d) Supporting the enforcenent of |aws prohibiting
yout h access to tobacco products;
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(e) Elimnating the racial and cultural disparities
related to use of tobacco products; and

(f) Educating the public and changing the cul tural
perception of use of tobacco products in M ssissippi.

SECTION 14. (1) There is created the M ssissippi Tobacco

Control Comm ssion, which shall consist of twenty-seven (27)
menbers, fifteen (15) of which shall be voting nenbers and twel ve
(12) of which shall be nonvoting nmenbers.

(2) The fifteen (15) voting nenbers of the conm ssion shal
consi st of the follow ng:

(a) Five (5) nmenbers appointed by the Governor, with
one (1) nenber each froma list of three (3) individuals
recommended by the M ssissippi Primary Health Care Association, a
list of three (3) individuals reconmended by the M ssissippi State
Medi cal Association, a list of three (3) individuals reconended
by the M ssissippi Nurses' Association, and a list of three (3)

i ndi vidual s reconmended by the Anmerican Heart Associ ation, and one
(1) menber who has experience in financial planning and
accounti ng;

(b) Four (4) nenbers appointed by the Lieutenant
Governor, with one (1) nenber each froma list of three (3)

i ndi vidual s recommended by the M ssissippi Chapter of the Anerican
Lung Association, a list of three (3) individuals recomended by
the M ssissippi Chapter of the Anmerican Acadeny of Famly Practice
Physicians, a list of three (3) individuals reconmended by the

M ssi ssi ppi Medi cal and Surgical Association, and a list of three
(3) individuals recommended by the Anerican Cancer Society;

(c) One (1) nenber appointed by the Attorney General
who has experience in |aw enforcenent;

(d) The State Health O ficer or his or her designee;

(e) The State Superintendent of Public Education or his
or her designee;

(f) The Vice Chancellor of Health Affairs of the

University of M ssissippi Medical Center or his or her designee;
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(g) The Dean of the College of Health at the University
of Southern M ssissippi or his or her designee; and

(h) The Adm nistrator of the School of Health Sciences
of the College of Public Service at Jackson State University or
his or her designee.

(3) (a) Eight (8) of the nonvoting nenbers of the
comm ssi on shall be individuals who are not affiliated with the
t obacco i ndustry who possess know edge, skill, and prior
experience in scientifically proven snoking prevention, reduction
and cessation prograns, health care services or preventive health
measures, and shall consist of the foll ow ng:

(i) ©One (1) nenber appointed by the Governor;

(ii1) One (1) nenber appointed by the Lieutenant
Gover nor;

(iii1) Four (4) nmenbers appoi nted by the Speaker of
t he House of Representatives, with one (1) of those nenbers being
appointed froma list of three (3) individuals recommended by the
M ssi ssi ppi School Nurse Associ ation; and

(tv) Two (2) nenbers appointed by the Attorney
Gener al .

(b) Four (4) of the nonvoting nenbers of the comm ssion

shal |l be nenbers of the Legislature, as foll ows:

(i) The Chairman of the House Public Health and
Human Services Committee and one (1) other nenber of that
comm ttee appoi nted by the Speaker of the House of
Representati ves; and

(i1) The Chairman of the Senate Public Health and
Wel fare Coonmittee and one (1) other nenber of that conmttee
appoi nted by the Lieutenant Governor.

(4) For those nenbers that are required to be appointed from
lists of individuals recomended by certain nom nating groups, if
none of the recomended nanes are acceptable to the appointing
official, then the nom nating group shall submt another list of
three (3) different individuals until an acceptable individual is
submtted to the appointing official.
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(5 (a) O the voting nenbers appointed by the Governor,
three (3) shall be appointed for ternms ending on June 30, 2010,
and two (2) shall be appointed for terns ending on June 30, 2012.
O the voting nenbers appointed by the Lieutenant Governor, two
(2) shall be appointed for ternms ending on June 30, 2009, and two
(2) shall be appointed for ternms ending on June 30, 2011. The
voting nmenber appointed by the Attorney General shall be appointed
for a termending on June 30, 2009. After the expiration of the
initial ternms, all later appointnents of the voting nenbers shal
be made by the original appointing officials for ternms of five (5)
years fromthe expiration date of the previous term All
appoi nted voting nenbers shall serve until their successors are
appoi nted and qualifi ed.

(b) The voting nenbers who are state officials or
university officials shall serve as nenbers for as |long as they
hol d the designated office or university position.

(c) The nonvoting nenbers shall serve for terns that
are concurrent with the terns of the appointing officials, or
until their successors are appointed and qualifi ed.

(d) Any vacancy in an appoi nted nenber position shal
be filled within thirty (30) days of the vacancy by the original
appointing official, and the individual appointed to fill the
vacancy shall neet the same qualifications as required for the
former menber.

(e) The initial appointnments to the comm ssion shall be
made not |ater than forty-five (45) days after the effective date
of this act, and the first neeting of the conmm ssion shall be held
Wi thin sixty (60) days after the effective date of this act at a
tinme, date and location specified by the Governor.

(6) The comm ssion shall annually elect a chairman from
anong its nenbers. The comm ssion shall neet at |east quarterly.
A quorum for neetings of the conmm ssion shall be a magjority of the
voting nmenbers of the comm ssion. The nenbers of the conm ssion

shal |l serve w thout conpensati on.
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SECTI ON 15. (1) The comm ssion shall enploy an executive

director, who shall serve at the wll and pl easure of the

commi ssion. The executive director shall be an individual who has
know edge and experience in public health, nedical care, health
care services, preventive health neasures or tobacco use control
The executive director shall be the admnistrative officer of the
comm ssion, and shall performthe duties that are required of him
or her by law and such other duties as may be assigned to himor
her by the conm ssion. The executive director shall receive such
conpensation as nay be fixed by the comm ssion, subject to the
approval of the State Personnel Board.

(2) The comm ssion may enpl oy such ot her persons as may be
necessary to carry out the provisions of this act. The
conpensation and the terns and conditions of their enploynent
shall be determ ned by the comm ssion in accordance with
applicable state law and rul es and regul ations of the State
Per sonnel Board.

SECTI ON 16. The conmm ssion shall performthe foll ow ng

duti es:

(a) Develop and inplenent appropriate policies and
procedures for the operation of the tobacco education, prevention
and cessation program

(b) Develop and inplenent a five-year strategic plan
for the tobacco education, prevention and cessation program

(c) Develop and maintain an annual operating budget and
oversee fiscal managenent of the tobacco education, prevention and
cessati on program

(d) Execute any contracts, agreenents or other
docunents wi th any governnental agency or any person, corporation,
associ ation, partnership or other organization or entity that are
necessary to acconplish the purposes of Sections 13 through 18 of
this act;

(e) Receive grants, bequeaths, gifts, donations or any

ot her contributions nade to the conm ssion to be used for specific
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purposes related to the goals of Sections 13 through 18 of this
act;

(f) Submt an annual report to the Legislature
regardi ng the operation of the conm ssion;

(g Submt to the State Auditor any financial records
that are necessary for the Auditor to performan annual audit of
the comm ssion as required by | aw,

(h) Adopt any rules or regulations that are necessary
to carry out the purposes of Sections 13 through 18 of this act;
and

(i) Take any other actions that are necessary to carry
out the purposes of Sections 13 through 18 of this act.

SECTION 17. (1) The comm ssion shall devel op and i npl enent

a conprehensi ve and statew de tobacco education, prevention and
cessation programthat is consistent wwth the recommendati ons for
ef fective program conponents and fundi ng recommendations in the
1999 Best Practices for Conprehensive Tobacco Control Prograns of
the federal Centers for Disease Control and Prevention, as those
Best Practices nay be periodically anended by the Centers for
Di sease Control and Prevention

(2) At a mninum the programshall include the follow ng
conponents, and may include additional conponents that are
contained within the Best Practices for Conprehensive Tobacco
Control Prograns of the federal Centers for D sease Control and
Prevention, as periodically anmended, and that based on scientific
data and research have been shown to be effective at acconplishing
t he purposes of this section:

(a) The use of mass nedia, including paid advertising
and ot her comruni cation tools to discourage the use of tobacco
products and to educate people, especially youth, about the health
hazards fromthe use of tobacco products, which shall be designed
to be effective at achieving these goals and shall include, but
need not be limted to, television, radio, and print adverti sing,
as well as sponsorship, exhibits and other opportunities to raise
awar eness st at ew de;
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(b) Evidence-based curricula and prograns inpl enented
in schools to educate youth about tobacco and to discourage their
use of tobacco products, including, but not limted to, prograns
that involve youth, educate youth about the health hazards from
the use of tobacco products, help youth develop skills to refuse
t obacco products, and denonstrate to youth how to stop using
t obacco products;

(c) Local conmmunity prograns, including, but not
limted to, youth-based partnerships that discourage the use of
t obacco products and involve community based organi zations in
t obacco education, prevention and cessation prograns in their
comuni ties;

(d) Enforcenent of |aws, regulations and policies
agai nst the sale or other provision of tobacco products to m nors,
and the possession of tobacco products by m nors;

(e) Progranms to assist and help people to stop using
t obacco products; and

(f) A surveillance and eval uation systemthat nonitors
program accountability and results, produces publicly avail abl e
reports that review how noni es expended for the program are spent,
and includes an evaluation of the progranmis effectiveness in
reduci ng and preventing the use of tobacco products, and annual
recommendations for inprovenents to enhance the programs
ef fecti veness.

(3) Al progranms or activities funded by the conm ssion
t hrough the tobacco education, prevention and cessation program
whet her part of a conponent described in subsection (2) or an
addi tional conponent, nust be consistent with the Best Practices
for Conprehensive Tobacco Control Progranms of the federal Centers
for Disease Control and Prevention, as periodically anended, and
all funds received by any person or entity under any such program
or activity nust be expended for purposes that are consistent with
t hose Best Practi ces.

(4) Funding for the different conponents of the program
shal | be apportioned between the conponents based on the
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recommendations in the Best Practices for Conprehensive Tobacco
Control Prograns of the federal Centers for D sease Control and
Prevention, as periodically anended, to provide adequate program
devel opnent, inplenentation and evaluation for effective control
of the use of tobacco products. Wile the comm ssion shal
devel op annual budgets based on strategi c planning, conponents of
the program shall be funded using the follow ng areas as
guidelines for priority:

(a) School prograns;

(b) Mass nedia (counter-marketing);

(c) Cessation prograns (including nedia pronotions);

(d) Conmmunity prograns;

(e) Surveillance and eval uati on;

(f) Law enforcenent; and

(g) Admnistration and managenent; however, not nore
than five percent (5% of the total budget may be expended for
adm ni strati on and nanagenent purposes.

(5 In funding the conponents of the program the comm ssion
may provide funding for health care prograns at the University of
M ssi ssippi Medical Center that are related to the prevention and
cessation of the use of tobacco products and the treatnent of
illnesses that are related to the use of tobacco products.

SECTION 18. No statewi de, district, local, county or

muni ci pal elected official shall take part as a public official in
mass nedi a advertising under the provisions of Sections 13 through
18 of this act.

SECTION 19. This act shall take effect and be in force from
and after June 30, 2007, except for Sections 13 through 18, which
shal|l take effect and be in force fromand after the passage of
this act.

Further, amend by striking the title inits entirety and

inserting in lieu thereof the foll ow ng:

AN ACT TO AMEND SECTI ON 41-3-20, M SSI SSI PPl CODE OF 1972, TO
PROVI DE THAT THE SECTI ONS CREATI NG THE STATE BOARD OF HEALTH AND
THE PCSI TI ON OF THE EXECUTI VE OFFI CER OF THE STATE DEPARTMENT OF
HEALTH SHALL REPEAL ON JUNE 30, 2007, AND TO EXTEND UNTI L JUNE 30,
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2010, THE REPEALER ON VARI QUS STATUTES THAT CREATE AND EMPOVNER THE
STATE BOARD OF HEALTH AND THE STATE DEPARTMENT OF HEALTH AND
ESTABLI SH THE POSI TI ON OF EXECUTI VE OFFI CER OF THE STATE
DEPARTMENT OF HEALTH; TO CODI FY SECTI ON 41-3-1.1, M SSI SSI PPl CODE
OF 1972, TO RECONSTI TUTE THE MEMBERSHI P OF THE STATE BQOARD OF
HEALTH AND PROVI DE FOR THE NUMBER, QUALI FI CATI ONS, APPO NTMENT AND
TERMS OF NEW MEMBERS; TO PROVI DE FOR NONVOTI NG LEG SLATI VE MEMBERS
TO ATTEND BOARD MEETI NGS; TO REQUI RE DI SCLOSURE OF CERTAIN

CONFLI CTS OF | NTEREST BY MEMBERS OF THE BOARD, TO AVEND REENACTED
SECTI ON 41-3-4, M SSI SSI PPl CODE OF 1972, TO REQUI RE THE STATE
BOARD OF HEALTH TO MEET AT LEAST ONCE EVERY SI XTY DAYS, TO CLARI FY
THAT THE TERM OF OFFI CE OF ANY MEMBER OF THE BOARD VWHO M SSES
THREE CONSECUTI VE MEETI NGS SHALL BE TERM NATED, TO CODI FY SECTI ON
41-3-5.1, M SSISSI PPI CODE OF 1972, TO PROVI DE FOR THE APPO NTMENT
OF THE EXECUTI VE OFFI CER OF THE STATE DEPARTMENT OF HEALTH, TO
AMEND REENACTED SECTI ON 41-3-15, M SSI SSI PPl CODE OF 1972, TO
CLARI FY THE GENERAL AUTHORI TY OF THE STATE BOARD OF HEALTH AND THE
STATE HEALTH OFFI CER;, TO AMEND REENACTED SECTI ON 41- 3- 18,

M SSI SSI PPl CODE OF 1972, TO REVI SE CERTAI N FEES ASSESSED ON
RESTAURANTS BY THE STATE DEPARTMENT OF HEALTH, TO REENACT SECTI ONS
41-3-3, 41-3-6, 41-3-16, 41-3-17, 41-3-18 AND 41-3-19, M SSI SSI PPI
CODE OF 1972, WH CH CREATE AND EMPONER THE STATE BOARD OF HEALTH
AND THE STATE DEPARTMENT OF HEALTH, TO AMEND SECTI ON 41-59-61,

M SSI SSI PPI CODE OF 1972, TO CLARI FY THE AUTHORI ZED ADM NI STRATI VE
COSTS THAT MAY BE PAI D FROM THE EMERGENCY MEDI CAL SERVI CES

OPERATI NG FUND; TO PROVI DE FOR A COMPREHENSI VE AND STATEW DE
TOBACCO EDUCATI ON, PREVENTI ON AND CESSATI ON PROGRAM THAT | S

CONSI STENT W TH FEDERAL GUI DELI NES; TO CREATE THE M SSI SSI PPI
TOBACCO CONTROL COWM SSI ON TO DEVELOP AND | MPLEMENT THE PROGRAM
TO PROVI DE FOR THE APPO NTMENT OF THE MEMBERSHI P OF THE

COMM SSI ON;, TO PROVI DE THAT THE COW SSI ON SHALL EMPLOY AN

EXECUTI VE DI RECTOR; TO PROVI DE FOR THE DUTI ES OF THE COWM SSI ON,
TO PRESCRI BE THE M Nl MUM COMPONENTS OF THE PROGRAM TO PROVI DE

GUI DELI NES FOR PRI ORI TY FOR FUNDI NG THE COVMPONENTS OF THE PROGRAM
AND FOR RELATED PURPCSES.

HR40\ SB2764PH. J

Don Ri chardson
Clerk of the House of Representatives
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