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REPORT OF CONFERENCE COMMITTEE

MADAM PRESI DENT AND

We, the undersigned conferees,

followi ng entitled BILL:

S. B. No. 3036: Donesti ¢ vi ol ence;

MR, SPEAKER

have had under consideration the anendnents to the

revise protective orders.

We, therefore, respectfully submt the follow ng report and recomendati on:

1. That the House recede fromits Arendnent No. 1.

2. That the Senate and House adopt the foll ow ng anendnent:

Amend by stri ki

inlieu thereof the

ng all after the enacting clause and inserting

fol |l ow ng:

SECTION 1. Section 93-21-3, M ssissippi Code of 1972, is

anended as foll ows:

93-21-3. As used in this chapter

ot herw se requires:

(a) "Abuse"

foll ow ng acts between famly or

together or who fornmerly resided together or between

who have a current dating rel ationshi p:

(i)

Attenpting to cause or

i ntention

unl ess the cont ext

means the occurrence of one or nore of the

househol d nenbers who resi de

i ndi vi dual s

ally,

know ngly or recklessly causing bodily injury or serious bodily

injury with or without a deadly weapon;

Pl aci ng, by physical nenace or threat,

another in fear of immnent serious bodily injury; *

* *

Crim nal sexual conduct commtted agai nst a

mnor wi thin the nmeaning of Section 97-5-23;

Stal king within the neani ng of Section

Cyberstal king within the neaning of Section

(i)

(iii)

(iv)
97- 3-107;

(v)
97-45-15; or

(vi)

Sexual offenses within the neaning of Section

97-3-65 or 97-3-95.
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(b) "Adult" neans any person ei ghteen (18) years of age
or older, or any person under eighteen (18) years of age who has
been emanci pated by marri age.

(c) "Court" neans the chancery court, circuit
court, * * * justice court * * * or county court.

(d) "Dating relationship" nmeans a social relationship
of a romantic or intinmate nature.

(e) "Famly or household nenber"” neans spouses, forner
spouses, persons |living as spouses, parents and children, or other
persons related by consanguinity or affinity.

SECTION 2. Section 93-21-7, M ssissippi Code of 1972, is
amended as foll ows:

93-21-7. (1) Any person may seek relief under this chapter
for hinself by filing a petition with the court alleging abuse by

the respondent. Any parent, adult household nmenber, or next

friend of the abused person may seek relief under this chapter on
behal f of any mnor children or any person alleged to be
i nconpetent by filing a petition with the court alleging abuse by

the respondent. Cases seeking relief under this chapter shall be

priority cases on the court's docket and the judge shall be

i medi ately notified when a case is filed in order to provide for

expedi t ed proceedi ngs.

(2) The petitioner in an action brought pursuant to this

chapter shall not bear the costs associated with its filing or the

costs associated with the issuance or service of any notice of a

hearing to the respondent, issuance or service of an order of

protection on the respondent, or issuance or service of a warrant

or wWitness subpoena. |If the court finds that the petitioner is

entitled to an order protecting the petitioner from abuse, the

court shall be authorized to assess all costs including attorney's

fees of the proceedings to the respondent. The court nay assess

costs including attorney's fees to the petitioner if the
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al l egations of abuse are determned to be without nerit and the

court finds that the petitioner is not a victimof abuse as

defined by Section 93-21-3.

(3) (a) For every order of protection that is issued under

this chapter, the anount of One Dollar ($1.00) shall be assessed

as additional costs of court to be used by the Ofice of the

Attorney General for expenses in devel oping and providing fornms to

the courts.

(b) There is hereby created in the State Treasury a

speci al fund designated as the Donestic Viol ence Court Forns Fund.

The fund shall be adm nistered by the Attorney General. NMbney

remaining in the fund at the end of a fiscal year shall not | apse

into the State General Fund, and any interest earned fromthe

i nvestnment of nonies in the fund shall be deposited to the credit

of the fund. Mnies appropriated to the fund shall be used by the

Attorney General for expenses in devel opi ng and providing donestic

violence forns to the courts.

(c) The clerks of the various courts shall remt the

proceeds of the cost of court created under this subsection to the

Department of Finance and Adm nistration as is done generally for

ot her fees collected by the clerks.

SECTION 3. Section 93-21-11, M ssissippi Code of 1972, is
amended as foll ows:

93-21-11. (1) Wthin ten (10) days of filing of a petition
under the provisions of this act, the court shall hold a hearing,
at which tine the petitioner nust prove the allegation of abuse by

a preponderance of the evidence. The respondent shall be given

notice by service of process as otherw se provided by | aw.

(2) * ** The court may, prior to the date set for the

hearing, enter such tenporary ex parte order as it deens necessary
to protect from abuse the petitioner, any mnor children, or any
person alleged to be inconpetent. |medi ate and present danger of
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abuse to the petitioner, any mnor children, or any person all eged

to be inconpetent, shall constitute good cause for issuance of a

tenporary ex parte order. A tenporary ex parte order shall |ast

no | onger than ten (10) days and upon issuance of a tenporary ex

parte order, the respondent shall be served with a copy of the

order and given notice of a hearing to be held within ten (10)

days as provided in subsection (1).

(3) If a hearing under subsection (1) of this section is
continued, the court may neke or extend such tenporary ex parte
orders under subsection (2) of this section as it deens necessary.
A continuance under this subsection shall |ast no | onger than
twenty (20) days.

(4) Any tenporary ex parte protective order to bring about a

cessation of abuse of the petitioner, any mnor children, or any

person alleged to be inconpetent, may include the foll ow ng

relief:

(a) Directing the defendant to refrain from abusing the

petitioner, any mnor children, or any person alleged to be

i nconpet ent ;

(b) Ganting possession to the petitioner of the

resi dence or household to the exclusion of the defendant by

evicting the defendant or restoring possession to the petitioner

or both;

(c) Prohibiting or limting respondent's physi cal

proximty to the abused, including residence and place of work;

(d) Prohibiting or limting contact wwth the abused by

the respondent, whether in person, by tel ephone or by electronic

communi cati on; and

(e) Prohibiting the transferring, encunbering or

ot herwi se di sposing of property nutually owned or |eased by the

parties, except when in the ordinary course of business.
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(5) The court may anmend its order or agreenent at any tine

upon subsequent petition by either party.

(6) No tenporary ex parte protective order shall be issued

unl ess supported by an independent petition requesting relief

pursuant to this chapter. Every order granting a tenporary ex

parte protective order pursuant to this section shall set forth

the reasons for its issuance, shall contain specific findings of

fact regardi ng the exi stence of abuse, shall be specific inits

terns and shall describe in reasonable detail the act or acts to

be restrained. The Attorney General shall develop and distribute

uniformforns for tenporary ex parte protective orders.

(7) In issuing tenporary ex parte protective orders pursuant

to this section, the court may utilize the uniformform devel oped,

approved and distributed by the Attorney Ceneral.

SECTION 4. Section 93-21-13, M ssissippi Code of 1972, is
anmended as foll ows:

93-21-13. (1) After a hearing for which notice and

opportunity to be heard has been provided to the respondent, * * *

the justice court * * * shall be enpowered to grant tenporary
relief * * * to bring about a cessation of abuse of the
petitioner, any mnor children, or any person alleged to be

i nconpetent, which relief may include:

(a) Directing the respondent to refrain from abusing

the petitioner, any mnor children, or any person alleged to be
I nconpet ent ;

(b) Prohibiting or imting respondent's physi cal

proximty to the abused, including residence and place of work;

(c) Prohibiting or limting contact with the abused by

the respondent, whether in person, by tel ephone or by electronic

communi cati on;

(d) Ganting possession to the petitioner of the

resi dence or household to the exclusion of the respondent by
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evicting the respondent * * * or restoring possession to the

petitioner, or both; and

* * %

(e) Prohibiting the transferring, encunbering or
ot herwi se di sposing of property nutually owned or |eased by the
parties, except when in the ordinary course of business.

(2) The duration of any tenporary order issued by a justice

court * * * shall not exceed ten (10) days, wth no nore than one

(1) ten-day renewal, or the date of the hearing in chancery,

circuit or county court, whichever occurs first.

(3) The court may anmend its order or agreenent at any tine
upon subsequent petition by either party.

* * %

(4) Every order granting tenporary relief pursuant to this

section shall be based upon an i ndependent petition for relief,

shall set forth the reasons for its issuance, shall contain
specific findings of fact regarding the existence of abuse, shal
be specific inits terns and shall describe in reasonabl e detai

the act or acts to be restrained. The court may utilize the form

devel oped by the M ssissippi Attorney General's Ofice in issuing

any order for tenporary relief.

SECTION 5. Section 93-21-15, M ssissippi Code of 1972, is
anended as foll ows:

93-21-15. (1) After a hearing for which notice and

opportunity to be heard has been provided to the respondent, the

chancery, circuit or county court shall be enpowered to grant any

protective order or approve any consent agreenent to bring about a
cessation of abuse of the petitioner, any mnor children, or any
person alleged to be inconpetent, which relief may incl ude:

(a) Directing the defendant to refrain from abusing the
petitioner, any mnor children, or any person alleged to be
I nconpet ent ;
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(b) Ganting possession to the petitioner of the
resi dence or household to the exclusion of the defendant by
evicting the defendant and/or restoring possession to the
petitioner;

(c) When the defendant has a duty to support the
petitioner, any mnor children, or any person alleged to be
i nconpetent living in the residence or household and the defendant
is the sole owner or |essee, granting possession to the petitioner
of the residence or household to the exclusion of the defendant by
evicting the defendant and/or restoring possession to the
petitioner, or by consent agreenent allow ng the defendant to
provi de suitable, alternate housing;

(d) Awarding tenporary custody of and/or establishing
tenporary visitation rights with regard to any mnor children or
any person alleged to be inconpetent;

(e) If the defendant is legally obligated to support
the petitioner, any mnor children, or any person alleged to be
i nconpetent, ordering the defendant to pay tenporary support for
the petitioner, any mnor children, or any person alleged to be
I nconpet ent ;

(f) Odering the defendant to pay to the abused person
nonetary conpensation for |osses suffered as a direct result of
t he abuse, including, but not limted to, nedical expenses
resulting fromsuch abuse, |oss of earnings or support,
out - of - pocket | osses for injuries sustained, noving expenses, a
reasonabl e attorney's fee, and/or ordering counseling or
prof essi onal nedical treatnment for the defendant and/or the abused
person; * * *

(g) Prohibiting the transferring, encunbering, or
ot herwi se di sposing of property nutually owned or |eased by the

parties, except when in the ordinary course of business;
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(h) Prohibiting or imting respondent's physi cal

proximty to the abused, including residence and place of work;

and

(i) Prohibiting or limting contact wwth the abused by

the respondent, whether in person, by tel ephone or by el ectronic

communi cati on.

(2) No protective order shall be issued unl ess supported by

an i ndependent petition requesting relief pursuant to this

chapter. Every order granting a protective order pursuant to this
section shall set forth the reasons for its issuance, shal

contain specific findings of fact regarding the exi stence of
abuse, shall be specific inits terns and shall describe in
reasonabl e detail the act or acts to be prohibited.

(3) In issuing protective orders pursuant to this section,

the court may utilize the uniformform devel oped, approved and

distributed by the Attorney Ceneral.

(4) Upon issuance of any protective order by the court, the

order shall be forwarded to the sheriff for enforcenent and entry

into the National Crimnal Information Center's Protection O der

File.

SECTION 6. Section 93-21-16, M ssissippi Code of 1972, is
anended as foll ows:
93-21-16. (1) A protective order fromanother jurisdiction

i ssued to protect the applicant from abuse as defined in Section

93-21-3, or a protection order as defined in Section 93-22-3,

i ssued by a tribunal of another state shall be accorded full faith
and credit by the courts of this state and enforced in this state

as provided for in the Uniformlinterstate Enforcenent of Donestic

Vi ol ence Protection Orders Act.

(2) For purposes of enforcenent by M ssissippi |aw

enforcenent officers, a protective order from anot her

jurisdiction, or a protection order as defined in Section 93-22-3
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and issued by a tribunal of another state, is presuned to be valid
if it nmeets the requirenents of Section 93-22-7.

(3) For purposes of judicial enforcenent of a protective

order issued in another jurisdiction, or a protection order as

defined in Section 93-22-3 and issued by a tribunal of another

state, an order is presuned valid if it nmeets the requirenents of

Section 93-22-5(4). It is an affirmative defense in any action

seeki ng enforcenent of a protective order issued in another
jurisdiction, or a protection order as defined in Section 93-22-3
and issued by a tribunal of another state, that any criteria for
the validity of the order is absent.

SECTION 7. Section 93-21-17, M ssissippi Code of 1972, is
amended as foll ows:

93-21-17. (1) The granting of any relief authorized under
this chapter shall not preclude any other relief provided by |aw

(2) * * * The court may anmend its order or agreenent at any

ti me upon subsequent petition filed by either party. Protective

orders issued under the provisions of this chapter may only be

anended by approval of the court.

(3) No order or agreenent under this chapter shall in any
manner affect title to any real property.

SECTI ON 8. Section 93-21-25, M ssissippi Code of 1972, is
amended as foll ows:

93-21-25. (1) In order to provide a statew de registry for

protective orders and to aid | aw enforcenent, prosecutors and

courts in handling such matters, the Attorney Ceneral is

aut horized to create and adm ni ster a M ssissippi Protective Oder

Regi stry. The Attorney General's Ofice shall collect the data

transmtted to it fromthe courts and enter it into the

M ssi ssi ppi Protective Order Registry.

(2) Al orders issued pursuant to this chapter wll be

mai ntained in the Mssissippi Protective Order Registry.
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(3) The clerk of the issuing court shall send a copy of the

order or any nodification thereof to the M ssissippi Protection

Order Registry as expeditiously as possible but no |later than by

the end of the next business day after the order is filed with the

clerk of the court. Transmttal of the order may be by facsimle

transm ssion, nmail or emuil.

(4) Upon formation, the registry shall immedi ately inpl enent

a daily process for the entry of newy issued protective orders

and renmoval of records and nanmes of the parties in all cases in

whi ch a protective order expires by its owm terns or is nodified

or rescinded by the court.

SECTION 9. Section 93-21-113, M ssissippi Code of 1972, is
amended as foll ows:

93-21-113. Donestic violence shelters through their
enpl oyees and officials shall, on every occasion other than the
initial request for assistance, report to the district attorney,
the county attorney, or the appropriate |aw enforcenent official
or other state agencies any occurrence or instance comng to their
attention which would involve the conm ssion of a crinme or the
failure to performor render a service or assistance to a victim
of donestic violence when required by law to do so.

Every nuni ci pal prosecutor, county attorney, district

attorney or other appropriate |aw enforcenent official who, having
had reported to hima case of donmestic violence, if the facts
submtted be sufficient, shall imediately file charges agai nst
the offender on the behalf of the victim Such prosecutor may in
pl ea bargaining with the offender enter into an agreenent whereby
the offender shall receive counseling in lieu of further
prosecution, and if the offender shall successfully attend
counseling as agreed upon for the period of tine agreed upon, the

muni ci pal prosecutor, county attorney or district attorney, as the

case may be, shall pass such case to the file.
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No nuni ci pal prosecutor, county attorney or district attorney

shall grant such right in plea bargaining to the sane offender
nore than once.

SECTI ON 10. Section 97-3-7, M ssissippi Code of 1972, is
amended as foll ows:

97-3-7. (1) A personis guilty of sinple assault if he (a)
attenpts to cause or purposely, knowi ngly or recklessly causes
bodily injury to another; or (b) negligently causes bodily injury
to another with a deadly weapon or other neans |ikely to produce
death or serious bodily harm or (c) attenpts by physical nenace
to put another in fear of immnent serious bodily harm and, upon
conviction, he shall be punished by a fine of not nore than Five
Hundred Dol | ars ($500.00) or by inprisonnment in the county jail
for not nore than six (6) nonths, or both. However, a person
convicted of sinple assault (a) upon a statew de el ected official,
| aw enforcenent officer, fireman, energency nedi cal personnel,
public health personnel, social worker or famly protection
specialist or famly protection worker enployed by the Departnent

of Human Services or another agency, youth detention center

personnel, any county or nunicipal jail officer, superintendent,

princi pal, teacher or other instructional personnel, school
attendance officer, school bus driver, or a judge of a circuit,
chancery, county, justice, nunicipal or youth court or a judge of
the Court of Appeals or a justice of the Suprenme Court, district
attorney, legal assistant to a district attorney, county
prosecutor, municipal prosecutor, court reporter enployed by a
court, court admnistrator, clerk or deputy clerk of the court, or
public defender, while such statew de elected official, judge or
justice, |law enforcenent officer, fireman, energency nedi cal
personnel, public health personnel, social worker, famly

protection specialist, famly protection worker, youth detention

center personnel, any county or nunicipal jail officer,
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superintendent, principal, teacher or other instructional
personnel, school attendance officer, school bus driver, district
attorney, legal assistant to a district attorney, county
prosecutor, municipal prosecutor, court reporter enployed by a
court, court admnistrator, clerk or deputy clerk of the court, or
public defender is acting wwthin the scope of his duty, office or
enpl oynent, or (b) upon a legislator while the Legislature is in
regul ar or extraordinary session or while otherwi se acting within
the scope of his duty, office or enploynent, shall be punished by
a fine of not nore than One Thousand Dol lars ($1, 000. 00) or by

i nprisonnment for not nore than five (5) years, or both.

(2) A personis guilty of aggravated assault if he (a)
attenpts to cause serious bodily injury to another, or causes such
injury purposely, know ngly or recklessly under circunstances
mani festing extrene indifference to the value of human life; or
(b) attenpts to cause or purposely or know ngly causes bodily
injury to another with a deadly weapon or other neans likely to
produce death or serious bodily harm and, upon conviction, he
shal |l be punished by inprisonnent in the county jail for not nore
than one (1) year or in the Penitentiary for not nore than twenty
(20) years. However, a person convicted of aggravated assault (a)
upon a statewi de elected official, |aw enforcenent officer
fireman, energency nedi cal personnel, public health personnel,
social worker, famly protection specialist, famly protection
wor ker enpl oyed by the Departnment of Human Services or another

agency, youth detention center personnel, any county or nunici pal

jail officer, superintendent, principal, teacher or other

i nstructional personnel, school attendance officer, school bus
driver, or a judge of a circuit, chancery, county, justice,
muni ci pal or youth court or a judge of the Court of Appeals or a
justice of the Suprene Court, district attorney, |egal assistant
to a district attorney, county prosecutor, municipal prosecutor,
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court reporter enployed by a court, court admnistrator, clerk or
deputy clerk of the court, or public defender, while such
statewi de el ected official, judge or justice, |aw enforcenent
officer, fireman, energency nedi cal personnel, public health
personnel, social worker, famly protection specialist, famly

protection worker, youth detention center personnel, any county or

nmuni ci pal jail officer, superintendent, principal, teacher or

ot her instructional personnel, school attendance officer, school
bus driver, district attorney, |legal assistant to a district
attorney, county prosecutor, nunicipal prosecutor, court reporter
enpl oyed by a court, court admnistrator, clerk or deputy clerk of
the court, or public defender is acting wwthin the scope of his
duty, office or enploynent, or (b) upon a legislator while the
Legislature is in regular or extraordinary session or while
otherwi se acting within the scope of his duty, office or

enpl oynent, shall be punished by a fine of not nore than Five
Thousand Dol | ars ($5, 000.00) or by inprisonnent for not nore than
thirty (30) years, or both.

(3) A person is guilty of sinple donestic violence who
commts sinple assault as described in subsection (1) of this
section against a famly or household nenber who resides wth the
def endant or who fornerly resided with the defendant, a current or
former spouse, a person who has a current dating relationship with
t he defendant, or a person with whomthe defendant has had a
bi ol ogical or legally adopted child and upon conviction, the
def endant shall be puni shed as provided under subsection (1) of
this section; however, upon a third or subsequent conviction of
sinpl e donestic violence, whether against the sanme or another
victimand within five (5) years, the defendant shall be guilty of
a felony and sentenced to a termof inprisonnment not |ess than
five (5) nor nore than ten (10) years. |In sentencing, the court
shal | consider as an aggravating factor whether the crine was

07/ SS02/ SB3036CR. 5J *SS02/ OSB3036CR. 5J* (S)JIB (HJA
PAGE 13 Gl/ 2



430
431
432
433
434
435
436
437
438
439
440
441
442
443
444
445
446
447
448
449
450
451
452
453
454
455
456
457
458
459
460
461

commtted in the physical presence or hearing of a child under

si xteen (16) years of age who was, at the tinme of the offense,
living within either the residence of the victim the residence of
the perpetrator, or the residence where the of fense occurred.

(4) A person is guilty of aggravated donestic viol ence who
comm ts aggravated assault as described in subsection (2) of this
section against a famly or household nenber who resides wth the
def endant or who fornerly resided wth the defendant, or a current
or fornmer spouse, a person who has a current dating relationship
with the defendant, or a person with whomthe defendant has had a
bi ol ogi cal or legally adopted child and upon conviction, the
def endant shall be punished as provided under subsection (2) of
this section; however, upon a third or subsequent offense of
aggravat ed donestic viol ence, whether against the sanme or anot her
victimand within five (5) years, the defendant shall be guilty of
a felony and sentenced to a termof inprisonnment of not |ess than
five (5 nor nore than twenty (20) years. In sentencing, the
court shall consider as an aggravating factor whether the crine
was conmmtted in the physical presence or hearing of a child under
si xteen (16) years of age who was, at the tinme of the offense,
living within either the residence of the victim the residence of
the perpetrator, or the residence where the of fense occurred.
Reasonabl e di scipline of a child, such as spanking, is not an
of fense under this subsection (4).

(5) "Dating relationship" nmeans a social relationship of a
romantic or intinmate nature.

(6) Every conviction of domestic violence may require as a
condition of any suspended sentence that the defendant participate
in counseling or treatnent to bring about the cessation of
donestic abuse. The defendant may be required to pay all or part
of the cost of the counseling or treatnent, in the discretion of
the court.
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(7) Wen investigating allegations of a violation of

subsection (3) or (4) of this section, |aw enforcenent officers

shall utilize the formprescribed for such purposes by the Ofice

of the Attorney General in consultation with the sheriff's and

police chief's associations. |In cases in which the investigation

results in an arrest, a copy of the offense report shall be

provided to the Ofice of the Attorney General.

(8) In any conviction of assault as described in any
subsection of this section which arises froman incident of
donestic violence, the sentencing order shall include the

desi gnation "donestic violence." The court shall forward a copy

of each sentencing order bearing the designation "donestic

vi ol ence"” to the Ofice of the Attorney Ceneral.

SECTION 11. Section 99-5-37, M ssissippi Code of 1972, is
anmended as foll ows:

99-5-37. In any arrest for a m sdeneanor which is an act of
donestic violence, as defined in Section 99-3-7(5), no bail shal
be granted until the person arrested has appeared before a judge
of the court of conpetent jurisdiction. The defendant shall be
brought before a judge at the first reasonable opportunity, not to
exceed twenty-four (24) hours fromthe tine of the arrest. In
calculating the twenty-four (24) hours, weekends and holi days
shall be included. The appearance nmay be by tel ephone. Upon
setting bail in any case involving a m sdenmeanor which is an act
of donestic violence, the judge shall give particular
consideration to the exigencies of the case, including, but not

limted to, (a) the potential for further violence, (b) the past

history, if any, of violence between the defendant and all eged

victim (c) the level of violence of the instant offense, (d) any

threats of further violence and (e) the existence of a donestic

vi ol ence protection order prohibiting the defendant from engagi ng

i n abusi ve behavi or, and shall inpose any specific conditions as
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he or she may deem necessary. Specific conditions which nay be

i nposed by the judge may include the issuance of an order

prohi biting the defendant from contacting the all eged victimprior

to trial, prohibiting the defendant from abusing or threatening

the alleged victimor requiring defendant to refrain fromdrug or

al cohol use. Al such orders shall be reduced to witing.

SECTI ON 12. Section 99-19-351, M ssissippi Code of 1972, is
amended as foll ows:

99-19-351. The penalty for any felony or m sdeneanor which
is acrime of violence or the crime of burglary or breaking and
entering the dwelling of another shall be subject to enhancenent
as provided in Sections 99-19-351 through 99-19-357 if the felony
or m sdeneanor was conm tted against any victimwho is sixty-five

(65) years of age or older or who is disabled as described in 42

USCS 12102.

SECTI ON 13. Section 99-19-355, M ssissippi Code of 1972, is
anended as foll ows:

99-19-355. (1) Upon conviction or adjudication of guilt of
a defendant where notice has been duly given that an enhanced
penalty will be sought as provided in Sections 99-19-351 through
99-19-357, the court shall conduct a separate sentencing
proceeding to determ ne the sentence. The proceeding shall be
conducted by the trial judge before the trial jury as soon as
practicable. If, through inpossibility or inability, the trial
jury is unable to reconvene for a hearing on the issue of penalty,
havi ng determ ned the guilt of the accused, the trial judge shal
sumon a jury to determ ne whether an enhanced penalty shoul d be
i nposed. If trial by jury has been waived, or if the defendant
pl eaded guilty, the sentencing proceeding shall be conducted
before a jury inpaneled for that purpose. |If the defendant enters
a plea of guilty and waives trial by jury for the sentencing
proceedi ng, the sentencing proceedi ng shall be conducted before
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the trial judge sitting without a jury. In the proceeding,
evi dence may be presented as to any matter that the court deens
rel evant to sentence. This subsection shall not be construed to
aut hori ze the introduction of any evidence secured in violation of
the Constitution of the United States or of the State of
M ssissippi. The state and the defendant, or his counsel, or both
def endant and counsel, shall be permtted to present argunents for
or agai nst any sentence sought.

(2) In order to inpose an enhanced penalty under the
provi sions of Sections 99-19-351 through 99-19-357, the jury nust
find beyond a reasonabl e doubt:

(a) That the defendant perceived, knew, or had
reasonabl e grounds to know or perceive that the victimwas within
t he cl ass delineated; and

(b) That the defendant maliciously and with specific
intent conmtted the offense to any victimwho is sixty-five (65)

years of age or older or who is disabled as described in 42 USCS

12102.

SECTION 14. This act shall take effect and be in force from
and after July 1, 2007.
Further, amend by striking the title inits entirety and

inserting in lieu thereof the foll ow ng:

AN ACT TO REVI SE VARI QUS PROVI SI ONS OF THE LAW DEALI NG W TH
DOVESTI C VI OLENCE; TO AMEND SECTI ON 93-21-3, M SSI SSI PPl CODE OF
1972, TO REVI SE DEFI NI TI ONS; TO AMEND SECTI ON 93-21-7, M SSI SSI PP
CODE OF 1972, TO REVI SE PETI TI ON PROVI SI ONS; TO AMEND SECTI ON
93-21-11, M SSI SSI PPI CODE OF 1972, TO REVI SE NOTI CE AND TEMPORARY
ORDERS; TO AMEND SECTI ON 93-21-13, M SSI SSI PPl CODE OF 1972, TO
REVI SE TEMPORARY RELI EF I N MUNI Cl PAL AND JUSTI CE COURTS; TO AMEND
SECTI ON 93-21-15, M SSI SSI PPI CODE OF 1972, TO REVI SE PROTECTI VE
ORDERS; TO AMEND SECTI ON 93-21-16, M SSI SSI PPl CODE OF 1972, TO
REVI SE FULL FAI TH AND CREDI T; TO AMEND SECTI ON 93-21-17,

M SSI SSI PPl CODE OF 1972, TO CLARIFY THAT ONLY THE COURT MAY AMEND
PROTECTI VE ORDERS; TO AMEND SECTI ON 93-21-25, M SSI SSI PPI CODE OF
1972, TO AUTHORI ZE THE CREATI ON OF A PROTECTI VE ORDER REG STRY; TO
AMEND SECTI ON 93-21-113, M SSI SSI PPl CODE OF 1972, TO | NCLUDE
MUNI CI PAL PROSECUTORS AS A PROSECUTOR REQUI RED TO FI LE DOVESTI C

VI OLENCE CHARGES; TO AMEND SECTION 97-3-7, M SSI SSI PPl CODE OF
1972, TO REVI SE DOVESTI C VI OLENCE PROVI SI ONS AND TO REVI SE SI MPLE
ASSAULT TO | NCLUDE NONCONSENSUAL SEXUAL TOUCH NG W THOUT NECESSI TY
OF FEAR OR ALARM ON THE PART OF THE VICTIM TO AMEND SECTI ON
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99-5-37, M SSI SSI PP

AND 99-19-355, M SSI SSI PP

CODE OF 1972, TO REVI SE CONDI TI ONS TO BE
CONSI DERED I N DOVESTI C VI OLENCE CASES; TO AMEND SECTI ONS 99-19- 351
CODE OF 1972, TO | NCLUDE DI SABLED

PERSONS | N THE LAW VH CH PROVI DES FOR ENHANCED PENALTI ES WHEN
CRI MES ARE COWMM TTED AGAI NST SUCH PERSONS; AND FOR RELATED

PURPCOSES.

CONFEREES FOR THE SENATE

X (Sl GNED)
Tol i son

X (S| GNED)
Bryan

X ( SI GNED)
Al britton
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