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REPORT OF CONFERENCE COMMITTEE
MADAM PRESI DENT AND MR. SPEAKER:

We, the undersigned conferees,

followi ng entitled BILL:

have had under consideration the anendnents to the

S. B. No. 2764: State Board of Health and State Departnent of
Heal t h; extend departnent and reconstitute board.

We, therefore, respectfully submt the follow ng report and recomendati on:

1. That the House recede fromits Arendnent No. 1.

2. That the Senate and House adopt the foll ow ng anendnent:

Amend by striking all

inlieu thereof the foll ow ng:

SECTION 1. Section 41-3-20, M ssissipp

anended as foll ows:

after the enacting clause and inserting

Code of 1972, is

41-3-20. (1) Section 41-3-1 * * *, which creates the State

Board of Health * * * shall stand repealed on the effective date

of this section.

(2) Section 41-3-5, which creates the position of the

Executive Oficer of the State Departnment of Health, shall stand

repeal ed on June 30,

2007.

(3) Sections 41-3-1.1, 41-3-3, 41-3-4, 41-3-5.1, 41-3-6,

41-3-15, 41-3-16, 41-3-17, 41-3-18 and 41-3-19, which create the

reconstituted State Board of Heal th,

establish the position of

Executive Oficer of the State Departnent of Health and establish

the State Departnent of Health and prescribe its powers and

duties, shall stand repeal ed on June 30, 2010.

SECTION 2. The
41-3-1.1, M ssissipp
41-3-1.1. (1)

reconstituted as foll

foll ow ng shall be codified as Section

Code of 1972:

The State Board of Health is conti nued and

OWs:

There is created the State Board of Health which, from and

after the effective date of this section, shal
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(11) nenbers appointed with the advice and consent of the Senate,
as foll ows:

(a) Five (5) nenbers of the board shall be currently
I i censed physicians of good professional standing who have had at
| east seven (7) years' experience in the practice of nmedicine in
this state. Three (3) nenbers shall be appointed by the Governor,
one (1) nenber shall be appointed by the Lieutenant Governor, and
one (1) nenber shall be appointed by the Attorney General, in the
manner provided in paragraph (d) of this subsection (1).

(b) Six (6) nenbers of the board shall be individuals
who have a background in public health or an interest in public
heal th who are not currently or fornmerly |licensed physicians.

Four (4) of those nenbers shall be appointed by the Governor, one
(1) of those nenbers shall be appointed by the Lieutenant
Governor, and one (1) of those nenbers shall be appointed by the
Attorney General, in the manner provided in paragraph (d) of this
subsection (1).

(c) The Governor, Lieutenant Governor and Attorney
Ceneral shall give due regard to geographic distribution, race and
gender in making their appointnents to the board. It is the
intent of the Legislature that the nmenbership of the board reflect
the popul ation of the State of Mssissippi. O the Governor's
appoi ntnents, one (1) nenber of the board shall be appointed from
each of the four (4) congressional districts as constituted on
June 30, 2007, and one (1) nenber of the board shall be appointed
fromeach of the three (3) Suprene Court districts as constituted
on June 30, 2007. O the Lieutenant Governor's appoi ntnents, one
(1) nmenber of the board shall be appointed fromthe First
Congressional District and one (1) nenber of the board shall be
appoi nted fromthe Fourth Congressional District as constituted on
June 30, 2007. O the Attorney General's appointnments, one (1)
menber of the board shall be appointed fromthe Second
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Congressional District and one (1) nenber of the board shall be
appointed fromthe Third Congressional District as constituted on
June 30, 2007.

(d) The initial nmenbers of the board shall be appointed
for staggered terns, as follows: O the Governor's appointnents,
two (2) nenbers shall be appointed for terns that end on June 30,
2009; two (2) nenbers shall be appointed for ternms that end on
June 30, 2011; and three (3) nenbers shall be appointed for terns
that end on June 30, 2013. O the Lieutenant Governor's
appoi ntnents, one (1) nenber shall be appointed for a termthat
ends on June 30, 2009; and one (1) nenber shall be appointed for a
termthat ends on June 30, 2013. O the Attorney General's
appoi ntnents, one (1) nenber shall be appointed for a termthat
ends on June 30, 2009; and one (1) nenber shall be appointed for a
termthat ends on June 30, 2011

A menber of the board serving before January 1, 2007, shal
be eligible for reappointnent to the reconstituted board unl ess
the person is disqualified under subsection (4) of this section.

(2) At the expiration of the terns of the initial nenbers,
all nmenbers of the board shall be appointed by the Governor, in
the sane manner and fromthe sanme districts prescribed in
subsection (1) of this section, for terms of six (6) years from
the expiration of the previous termand thereafter until his or
her successor is duly appointed. Vacancies in office shall be
filled by appointnent in the same manner as the appointnent to the
position that beconmes vacant, subject to the advice and consent of
the Senate at the next regul ar session of the Legislature. An
appointnment to fill a vacancy other than by expiration of a term
of office shall be for the balance of the unexpired term and
thereafter until his or her successor is duly appointed.

(3) The Lieutenant Governor may designate one (1) Senator
and the Speaker of the House of Representatives may designate one
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(1) Representative to attend any neeting of the State Board of
Heal th. The appointing authorities may designate alternate
menbers fromtheir respective houses to serve when the regul ar
desi gnees are unable to attend the neetings of the board. Those
| egi sl ati ve designees shall have no jurisdiction or vote on any
matter within the jurisdiction of the board. For attending
neetings of the board, the |egislators shall receive per diemand
expenses, which shall be paid fromthe contingent expense funds of
their respective houses in the same anounts as provided for
commttee neetings when the Legislature is not in session,
however, no per diem and expenses for attendi ng neetings of the
board will be paid while the Legislature is in session. No per

di em and expenses will be paid except for attending neetings of
the board w thout prior approval of the proper commttee in their
respecti ve houses.

(4) (a) Al nenbers of the State Board of Health shall file
with the M ssissippi Ethics Comm ssion, before the first day of
May each year, the statenent of econom c interest as required by
Sections 25-4-25 through 25-4-29.

(b) No nenber of the board shall participate in any
action by the board or departnent if that action could have any
nonetary effect on any business with which that nenber is
associ ated, as defined in Section 25-4-103.

(c) Wen any matter in which a nenber may not
participate conmes before the board or departnent, that nenber nust
fully recuse hinself or herself fromthe entire matter. The
menber shall avoid debating, discussing or taking action on the
subject matter during official neetings or deliberations by
| eaving the neeting roombefore the matter cones before the board
and by returning only after the discussion, vote or other action
is conpleted. The nenber shall not discuss the matter with ot her
menbers, departnent staff or any other person. Any mnutes or
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ot her record of the neeting shall accurately reflect the recusal.
If a nmenber is uncertain whether recusal is required, the nmenber
shall follow the determ nation of the M ssissippi Ethics

Comm ssion. The comm ssion nmay del egate that determ nation to its
executive director.

(d) Upon a determ nation by the board or by any court
of conpetent jurisdiction that a nenber of the board has viol ated
the provisions of this subsection (2) regarding recusal, the
menber shall be renoved fromoffice. Any nenber of the board who
vi ol ates the provisions of this section regarding recusal al so
shal |l be subject to the penalties set forth in Sections 25-4-109
t hrough 25-4-117. After renoval fromoffice, the nenber shall not
be eligible for appointnment to any agency, board or comm ssion of
the state for a period of two (2) years. Nothing in this section
shal |l be construed to limt the restrictions codified in Section
25-4-105.

SECTION 3. Section 41-3-3, M ssissippi Code of 1972, is
reenacted as foll ows:

41-3-3. Each person appointed as a nenber of the State Board
of Health shall imediately take the oath prescribed by Section
268 of the Constitution and file a certificate thereof in the
Ofice of the Secretary of State. Thereupon a conm ssion shall be
i ssued to himunder the terns as specified in Section 41-3-1.

SECTION 4. Section 41-3-4, M ssissippi Code of 1972, is
reenacted and anended as foll ows:

41-3-4. (1) There shall be a Chairman and Vice Chairman of
the State Board of Health elected by and fromits nenbership at
the first neeting of the board; and the chairman shall be the

presiding officer of the board. The chairman shall always be a

physi ci an nmenber of the board. The board shall adopt rules and

regul ati ons governing tinmes and places for neetings, and governi ng

t he manner of conducting its business. The board shall neet not
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| ess frequently than once each quarter, and at such other tines as

determ ned to be necessary. The termof office of any nenber who

does not attend three (3) consecutive regular neetings of the

board shall be automatically term nated, and the position shall be

consi dered as vacant, except in cases of the serious illness of a

board nmenber or of his or her immediate famly nenber. All

neetings of the board shall be called by the chairman or by a
majority of the nenbers of the board, except the first neeting of

the initial menbers of the reconstituted board, which shall be

call ed by the Governor.

(2) The nmenbers of the board shall receive no annual sal ary
but shall receive per diemconpensation as is authorized by | aw
for each day devoted to the discharge of official board duties and
shall be entitled to reinbursenent for all actual and necessary
expenses incurred in the discharge of their duties, including
m | eage as authorized by Section 25-3-41.

SECTION 5. The follow ng shall be codified as Section
41-3-5.1, M ssissippi Code of 1972:

41-3-5.1. The State Departnment of Health shall be headed by
an executive officer who shall be appointed by the State Board of
Heal th. The executive officer shall be either a physician who has
earned a graduate degree in public health or health care
adm ni stration, or a physician who in the opinion of the board is
fitted and equi pped to execute the duties incunbent upon himor
her by law. The executive officer shall not engage in the private
practice of medicine. The termof office of the executive officer
shall be six (6) years, and the executive officer may be renoved
for cause by majority vote of the nmenbers of the board. The
executive officer shall be subject to such rules and regul ations
as may be prescribed by the State Board of Health. The executive
officer shall be the State Health O ficer with such authority and
responsibility as is prescribed by |aw
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SECTION 6. Section 41-3-6, M ssissippi Code of 1972, is
reenacted as foll ows:

41-3-6. It shall be the duty of the State Board of Health to
review the statutes of the State of M ssissippi affecting public
health and submt at least thirty (30) days prior to each regul ar
session of the Legislature any proposed | egislation as nay be
necessary to enhance the effective and efficient delivery of
public health services and to bring existing statutes into
conpliance wth nodern technol ogy and term nol ogy. The board
shall formulate a plan for consolidating and reorgani zi ng existing
state agencies having responsibilities in the field of public
health to elimnate any needl ess duplication in services which may
be found to exist. In carrying out the provisions of this
section, the State Board of Health shall cooperate with and may
utilize the services, facilities and personnel of any departnent
or agency of the state, any private citizen task force and the
commttees on public health of both houses of the Legislature.

The State Board of Health is authorized to apply for and expend
funds made available to it by grant fromany source in order to
performits responsibilities under this section.

SECTION 7. Section 41-3-15, M ssissippi Code of 1972, as
anended by House Bill No. 553, 2007 Regul ar Session, is reenacted
and anended as foll ows:

41-3-15. (1) (a) There shall be a State Departnent of
Health * * *,

(b) The State Board of Health shall have the foll ow ng

powers and duti es:

(i) To formulate the policy of the State

Department of Health regarding public health matters within the

jurisdiction of the departnent,;

(i1) To adopt, nodify, repeal and pronul gate,

after due notice and hearing, and enforce rul es and regul ati ons
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i npl enenting or effectuating the powers and duties of the

departnent under any and all statutes within the departnent's

jurisdiction, and as the board nmay deem necessary;

(iii1) To apply for, receive, accept and expend any

federal or state funds or contributions, gifts, trusts, devises,

bequests, grants, endowrents or funds from any other source or

transfers of property of any Kkind;

(iv) To enter into, and to authorize the executive

officer to execute, contracts, grants and cooperative agreenents

with any federal or state agency or subdivision thereof, or any

public or private institution |ocated inside or outside the State

of M ssissippi, or any person, corporation or association in

connection wth carrying out the provisions of this chapter, if it

finds those actions to be in the public interest and the contracts

or agreenents do not have a financial cost that exceeds the

anounts appropriated for those purposes by the Legi sl ature;

(v) To appoint, upon recommendation of the

Executive Oficer of the State Departnent of Health, a Director of

Internal Audit who shall be either a Certified Public Accountant

or Certified Internal Auditor, and whose enpl oynent shall be

continued at the discretion of the board, and who shall report

directly to the board, or its designee; and

(vi) To discharge such other duties,

responsibilities and powers as are necessary to inplenent the

provi sions of this chapter.

(c) The Executive Oficer of the State Departnent of

Heal th shall have the follow ng powers and duti es:

(i) To admnister the policies of the State Board

of Health within the authority granted by the board,

(i1i) To supervise and direct all adm nistrative

and technical activities of the departnent, except that the
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departnment's internal auditor shall be subject to the sole

supervi sion and direction of the board;

(ii1) To organize the admnistrative units of the

departnent in accordance with the plan adopted by the board and,

with board approval, alter the organi zati onal plan and reassign

responsibilities as he or she may deem necessary to carry out the

policies of the board,

(iv) To coordinate the activities of the various

of fices of the departnent;

(v) To enploy, subject to regulations of the State

Per sonnel Board, qualified professional personnel in the subject

matter or fields of each office, and such other technical and

clerical staff as may be required for the operation of the

departnment. The executive officer shall be the appointing

authority for the departnent, and shall have the power to del egate

the authority to appoint or dism ss enployees to appropriate

subordi nates, subject to the rules and regul ations of the State

Per sonnel Board;

(vi) To recommend to the board such studies and

i nvestigations as he or she nay deem appropriate, and to carry out

t he approved recommendations in conjunction with the various

of fices;

(vii) To prepare and deliver to the Legislature

and the Governor on or before January 1 of each year, and at such

other tines as may be required by the Legislature or Governor, a

full report of the work of the departnent and the offices thereof,

including a detailed statenment of expenditures of the departnent

and any recommendati ons the board nmay have,;

(viii) To prepare and deliver to the Chairnmen of

the Public Health and Wel fare/ Human Servi ces Committees of the

Senat e and House on or before January 1 of each year, a plan for

nonitoring infant nortality in Mssissippi and a full report of
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the work of the departnment on reducing M ssissippi's infant

nortality and norbidity rates and i nproving the status of maternal

and i nfant health; and

(ix) To enter into contracts, grants and

cooperative agreenents with any federal or state agency or

subdi vi sion thereof, or any public or private institution |ocated

inside or outside the State of M ssissippi, or any person,

corporation or association in connection with carrying out the

provi sions of this chapter, if he or she finds those actions to be

in the public interest and the contracts or agreenents do not have

a financial cost that exceeds the anpbunts appropriated for those

purposes by the Legislature. Each contract or agreenent entered

into by the executive officer shall be submtted to the board

before its next neeting.

(2) The State Board of Health shall have the authority to
establish an Ofice of Rural Health within the departnment. The
duties and responsibilities of this office shall include the
fol | ow ng:

(a) To collect and evaluate data on rural health
condi tions and needs;

(b) To engage in policy analysis, policy devel opnent
and econom c inpact studies with regard to rural health issues;

(c) To develop and inplenent plans and provide
techni cal assistance to enable community health systens to respond
to various changes in their circunstances;

(d) To plan and assist in professional recruitnent and
retention of nedical professionals and assistants; and

(e) To establish information clearinghouses to inprove
access to and sharing of rural health care information.

(3) The State Board of Health shall have general supervision

of the health interests of the people of the state and to exercise
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the rights, powers and duties of those acts which it is authorized
by Iaw to enforce.
(4) The State Board of Health shall have authority:

(a) To make investigations and inquiries with respect
to the causes of disease and death, and to investigate the effect
of environnent, including conditions of enploynent and ot her
conditions that may affect health, and to make such ot her
investigations as it may deem necessary for the preservation and
i nprovenent of health.

(b) To make such sanitary investigations as it may,
fromtinme to tinme, deem necessary for the protection and

i nprovenent of health and to investigate nui sance questions that

affect the security of life and health within the state.

(c) To direct and control sanitary and quarantine
nmeasures for dealing wth all diseases within the state possible
to suppress sane and prevent their spread.

(d) To obtain, collect and preserve such information
relative to nortality, norbidity, disease and health as may be
useful in the discharge of its duties or may contribute to the
prevention of disease or the pronotion of health in this state.

* * %

(e) To charge and coll ect reasonable fees for health

services, including inmmnizations, inspections and rel ated

activities, and the board shall charge fees for those services;

provi ded, however, if it is determ ned that a person receivVving
services is unable to pay the total fee, the board shall collect
any anount that the person is able to pay.

* * %

(f) (i) To establish standards for, issue pernmts and
exerci se control over, any cafes, restaurants, food or drink
st ands, sandw ch manufacturing establishnents, and all other
establ i shnments, other than churches, church-related and private
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school s, and other nonprofit or charitable organizations, where
food or drink is regularly prepared, handl ed and served for pay;
and

(i) To require that a permt be obtained fromthe

Department of Health before those persons begin operation. |f any

such person fails to obtain the permt required in this

subparagraph (ii), the State Board of Health, after due notice and

opportunity for a hearing, may inpose a nonetary penalty not to
exceed One Thousand Dol | ars ($1, 000.00) for each violation.
However, the departnent is not authorized to inpose a nonetary
penal ty agai nst any person whose gross annual prepared food sal es
are less than Five Thousand Dol |l ars ($5,000.00). Mbney collected

by the board under this subparagraph (ii) shall be deposited to

the credit of the State General Fund of the State Treasury. * * *

(g) To pronulgate rules and regul ations and exerci se
control over the production and sale of mlk pursuant to the
provi sions of Sections 75-31-41 through 75-31-49.

(h) On presentation of proper authority, to enter into
and i nspect any public place or building where the State Health
Oficer or his representative deens it necessary and proper to
enter for the discovery and suppression of disease and for the
enforcenment of any health or sanitary laws and regulations in the
state.

(i) To conduct investigations, inquiries and hearings,
and to issue subpoenas for the attendance of w tnesses and the
production of books and records at any heari ng when authorized and
required by statute to be conducted by the State Health O ficer or
the State Board of Health.

* * %

(j) To promulgate rules and regul ations, and to coll ect

data and information, on (i) the delivery of services through the
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practice of telenedicine; and (ii) the use of electronic records
for the delivery of tel enedicine services.
(k) To enforce and regul ate donestic and inported fish
as aut horized under Section 69-7-601 et seq.
(5 (a) The State Board of Health shall have the authority,
inits discretion, to establish prograns to pronote the public
health, to be adm nistered by the State Departnent of Health.

Specifically, those progranms may include, but shall not be limted

to, prograns in the foll ow ng areas:
(i) WMaternal and child health;
(ii1) Famly planning;
(ti1) Pediatric services;
(tv) Services to crippled and di sabled children;
(v) Control of conmunicabl e and noncomruni cabl e
di sease,;

(vi) Chronic disease;

(vii) Accidental deaths and injuries;

(viii) Child care licensure;
(i1 x) Radiological health;
(x) Dental health;

(xi) MIlk sanitation;

(xii) Gccupational safety and health

(xiii) Food, vector control and general
sani tation;

(xiv) Protection of drinking water;

(xv) Sanitation in food handling establishnments
open to the public;

(xvi) Registration of births and deaths and ot her
vital events;

(xvii) Such public health prograns and services as
may be assigned to the State Board of Health by the Legislature or
by executive order; and
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(xviii) Regulation of donestic and inported fish

for human consunpti on.

(b) The State Board of Health and State Departnment of
Heal th shall not be authorized to sell, transfer, alienate or
ot herwi se di spose of any of the honme health agencies owned and
operated by the departnent on January 1, 1995, and shall not be
aut horized to sell, transfer, assign, alienate or otherw se
di spose of the license of any of those hone health agenci es,
except upon the specific authorization of the Legislature by an
anmendnent to this section. However, this paragraph (b) shall not
prevent the board or the departnent fromclosing or term nating
t he operation of any hone health agency owned and operated by the
departnment, or closing or termnating any office, branch office or
clinic of any such hone health agency, or otherw se di scontinuing
the providing of hone health services through any such honme heal th
agency, office, branch office or clinic, if the board first
denonstrates that there are other providers of hone health
services in the area being served by the departnent's hone health
agency, office, branch office or clinic that wll be able to
provi de adequate hone health services to the residents of the area
if the departnent's hone health agency, office, branch office or
clinic is closed or otherw se discontinues the providing of honme
health services. This denonstration by the board that there are
ot her providers of adequate hone health services in the area shal
be spread at | ength upon the mnutes of the board at a regular or
special neeting of the board at least thirty (30) days before a
hone heal th agency, office, branch office or clinic is proposed to
be cl osed or otherw se discontinue the providing of honme health
servi ces.

(c) The State Departnent of Health may undertake such
techni cal programs and activities as may be required for the

support and operation of those prograns, including maintaining
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physi cal, chem cal, bacteriol ogical and radiol ogi cal |aboratories,
and may nmake such diagnostic tests for diseases and tests for the
eval uation of health hazards as may be deenmed necessary for the
protection of the people of the state.

(6) (a) The State Board of Health shall adm nister the
| ocal governnments and rural water systens inprovenents | oan
programin accordance with the provisions of Section 41-3-16.

(b) The State Board of Health shall have authority:

(1) To enter into capitalization grant agreenents
with the United States Environnmental Protection Agency, or any
successor agency thereto;

(i1i) To accept capitalization grant awards nade
under the federal Safe Drinking Water Act, as anended,;

(tii1) To provide annual reports and audits to the
United States Environnental Protection Agency, as nmay be required
by federal capitalization grant agreenents; and

(iv) To establish and collect fees to defray the
reasonabl e costs of adm nistering the revolving fund or energency
fund if the State Board of Health determ nes that those costs wl|
exceed the limtations established in the federal Safe Drinking
Water Act, as anended. The admi nistration fees may be included in
| oan anmounts to |loan recipients for the purpose of facilitating

paynment to the board; however, those fees may not exceed five

percent (5% of the |oan anount.

SECTION 8. Section 41-3-16, M ssissippi Code of 1972, is
reenacted as foll ows:

41-3-16. (1) (a) There is established a | ocal governnents
and rural water systens inprovenments revolving | oan and grant
programto be adm nistered by the State Departnent of Health,
referred to in this section as "departnent," for the purpose of
assi sting counties, incorporated nmunicipalities, districts or
ot her water organi zations that have been granted tax exenpt status
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under either federal or state law, in making inprovenents to their
wat er systens, including construction of new water systens or
expansi on or repair of existing water systens. Loan and grant
proceeds may be used by the recipient for planning, professional
services, acquisition of interests in |and, acquisition of
personal property, construction, construction-related services,
mai nt enance, and any ot her reasonabl e use which the board, inits
di scretion, may allow. For purposes of this section, "water
systens" has the sane neaning as the term "public water systent
under Section 41-26-3.
(b) (i) There is created a board to be known as the

"Local Governnments and Rural Water Systens |nprovenents Board, "
referred to in this section as "board," to be conposed of the
followng nine (9) nenbers: the State Health O ficer, or his
desi gnee, who shall serve as chairman of the board; the Executive
Director of the M ssissippi Devel opnent Authority, or his
desi gnee; the Executive Director of the Departnent of
Environmental Quality, or his designee; the Executive Director of
t he Departnent of Finance and Admi nistration, or his designee; the
Executive Director of the M ssissippi Association of Supervisors,
or his designee; the Executive Director of the M ssissipp
Muni ci pal League, or his designee; the Executive Director of the
Consul ting Engineers Council, or his designee; the State D rector
of the United States Departnent of Agriculture, Rural Devel opnent,
or his designee; and a manager of a rural water system

The Governor shall appoint a manager of a rural water system
froma list of candidates provided by the Executive Director of
the M ssissippi Rural Water Association. The Executive Director
of the M ssissippi Rural Water Association shall provide the
Governor a list of candidates which shall contain a m ni mum of

three (3) candi dates for each appoi ntnent.
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(11) Nonappointed nenbers of the board may
desi gnate another representative of their agency or association to
serve as an alternate.

(ti1) The gubernatorial appointee shall serve a
termconcurrent wwth the termof the Governor and until a
successor is appointed and qualified. No nmenber, officer or
enpl oyee of the Board of Directors of the M ssissippi Rural Water
Associ ation shall be eligible for appointnent.

(c) The departnent, if requested by the board, shal
furnish the board wth facilities and staff as needed to
adm nister this section. The departnent may contract, upon
approval by the board, for those facilities and staff needed to
adm ni ster this section, including routine nmanagenent, as it deens
necessary. The board may advertise for or solicit proposals from
public or private sources, or both, for admnistration of this
section or any services required for admnistration of this
section or any portion thereof. It is the intent of the
Legi sl ature that the board endeavor to ensure that the costs of
adm nistration of this section are as |ow as possible in order to
provi de the water consuners of M ssissippi safe drinking water at
af f or dabl e pri ces.

(d) Menbers of the board may not receive any sal ary,
conpensation or per diemfor the performance of their duties under
this section.

(2) (a) There is created a special fund in the State
Treasury to be designated as the "Local Governnents and Rural
Wat er Systens | nprovenents Revolving Loan Fund," referred to in
this section as "revolving fund,"” which fund shall consist of
t hose nonies as provided in Sections 6 and 13 of Chapter 521, Laws
of 1995. The revolving fund may receive appropriations, bond
proceeds, grants, gifts, donations or funds from any source,
public or private. The revolving fund shall be credited with al
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repaynments of principal and interest derived fromloans nmade from
the revolving fund. The nonies in the revolving fund may be
expended only in anounts appropriated by the Legislature, and the
different anounts specifically provided for the |oan program and
the grant program shall be so designated. Monies in the fund may
only be expended for the grant program fromthe anmount desi gnated
for such program The revolving fund shall be nmaintained in
perpetuity for the purposes established in this section and
Sections 6 through 20 of Chapter 521, Laws of 1995. Unexpended
anounts remaining in the revolving fund at the end of a fiscal
year shall not lapse into the State General Fund, and any i nterest
earned on anmounts in the revolving fund shall be deposited to the
credit of the fund. Mnies in the revolving fund may not be used
or expended for any purpose except as authorized under this
section and Sections 6 through 20 of Chapter 521, Laws of 1995.
Any nonies in the fund may be used to match any federal funds that
are avail able for the sane or rel ated purposes for which funds are
used and expended under this section and Sections 6 through 20 of
Chapter 521, Laws of 1995. Any federal funds shall be used and
expended only in accordance with federal |aws, rules and
regul ati ons governing the expenditure of those funds. No person
shall use any nonies fromthe revolving fund for the acquisition
of real property or any interest in real property unless that
property is integral to the project funded under this section and
the purchase is made froma willing seller. No county,

i ncorporated nunicipality or district shall acquire any real
property or any interest in any real property for a project funded
t hrough the revol ving fund by condemation. The board's
application of Sections 43-37-1 through 43-37-13 shall be no nore
stringent or extensive in scope, coverage and effect than federal

property acquisition | aws and regul ati ons.
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(b) There is created a special fund in the State
Treasury to be designated as the "Local Governnents and Rural
Wat er Systens Energency Loan Fund,"” hereinafter referred to as
"enmergency fund," which fund shall consist of those nonies as
provided in Sections 6 and 13 of Chapter 521, Laws of 1995. The
energency fund may receive appropriations, bond proceeds, grants,
gifts, donations or funds fromany source, public or private. The
energency fund shall be credited wwth all repaynents of principal
and interest derived fromloans nmade fromthe energency fund. The
nonies in the energency fund may be expended only in anounts
appropriated by the Legislature. The energency fund shall be
mai ntai ned in perpetuity for the purposes established in this
section and Section 6 of Chapter 521, Laws of 1995. Unexpended
anounts renmaining in the energency fund at the end of a fiscal
year shall not |lapse into the State General Fund. Any interest
earned on anounts in the energency fund shall be deposited to the
credit of the fund. Mnies in the enmergency fund may not be used
or expended for any purpose except as authorized under this
section and Section 6 of Chapter 521, Laws of 1995.

(c) The board created in subsection (1) shall establish
| oan and grant progranms by which | oans and grants nmay be nade
avai l abl e to counties, incorporated nunicipalities, districts or
ot her water organi zations that have been granted tax exenpt status
under either federal or state law, to assist those counties,

i ncorporated nunicipalities, districts or water organi zations in
maki ng water systens inprovenents, including the construction of
new wat er systens or expansion or repair of existing water

systens. Any entity eligible under this section nmay receive
either a loan or a grant, or both. No grant awarded under the
program established in this section may be nade using funds from
the loan program G ants nay be awarded only when the Legislature
specifically appropriates funds for that particul ar purpose. The
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interest rate on those loans may vary fromtine to tine and from
loan to loan, and will be at or bel ow market interest rates as
determ ned by the board. The board shall act as quickly as is
practicable and prudent in deciding on any | oan request that it
receives. Loans fromthe revolving fund or energency fund nmay be
made to counties, incorporated nmunicipalities, districts or other
wat er organi zations that have been granted tax exenpt status under
either federal or state law, as set forth in a | oan agreenent in
anounts not to exceed one hundred percent (100% of eligible
project costs as established by the board. The board may require
county, nunicipal, district or other water organization
participation or funding fromother sources, or otherwise |imt
the percentage of costs covered by |oans fromthe revol ving fund
or the energency fund. The nmaxi mum anount for any |l oan fromthe
energency fund shall be Five Hundred Thousand Dol | ars
($500, 000. 00), and the maxi num amount for any | oan fromthe
revolving fund shall be One MIIlion Five Hundred Thousand Dol | ars
(%1, 500, 000. 00) .

(d) A county that receives a loan fromthe revol ving
fund or the energency fund shall pledge for repaynent of the | oan
any part of the homestead exenption annual tax |oss reinbursenent
to which it may be entitled under Section 27-33-77, as may be
required to neet the repaynent schedul e contained in the | oan
agreenent. An incorporated nunicipality that receives a |l oan from
the revolving fund or the energency fund shall pledge for
repaynment of the |loan any part of the sales tax revenue
distribution to which it may be entitled under Section 27-65-75,
as may be required to neet the repaynent schedul e contained in the
| oan agreenent. All recipients of such |oans shall establish a
dedi cated source of revenue for repaynent of the |oan. Before any
county or incorporated nunicipality shall receive any loan, it
shal | have executed with the State Tax Comm ssion and the board a
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| oan agreenent evidencing that |oan. The | oan agreenent shall not
be construed to prohibit any recipient from prepaying any part or
all of the funds received. The repaynent schedule in each | oan
agreenent shall provide for (i) nonthly paynents, (ii) sem annual
paynments or (iii) other periodic paynents, the annual total of

whi ch shall not exceed the annual total for any other year of the
| oan by nore than fifteen percent (15% . Except as otherw se
provided in subsection (4) of this section, the | oan agreenent
shal|l provide for the repaynent of all funds received fromthe
revolving fund within not nore than fifteen (15) years or a term
as otherw se allowed by the federal Safe Drinking Water Act, and
all funds received fromthe emergency fund within not nore than
five (5) years fromthe date of project conpletion, and any
repaynent shall commence not |ater than one (1) year after project
conpletion. The State Tax Comm ssion shall w thhold sem annually
fromcounties and nonthly fromincorporated nmunicipalities from
the amount to be remitted to the county or nunicipality, a sum
equal to the next repaynent as provided in the | oan agreenent.

(e) Any county, incorporated municipality, district or
ot her water organi zation desiring to construct a project approved
by the board which receives a loan fromthe state for that purpose
but which is not eligible to pledge for repaynent under the
provi si ons of paragraph (d) of this subsection, shall repay that
| oan by maki ng paynents each nonth to the State Treasurer through
t he Departnent of Finance and Admi nistration for and on behal f of
the board according to Section 7-7-15, to be credited to either
the revolving fund or the emergency fund, whichever is
appropriate, in lieu of pledging honestead exenption annual tax
| oss reinbursenent or sales tax revenue distribution.

Loan repaynents shall be according to a repaynent schedul e
contained in each | oan agreenent as provided in paragraph (d) of
this subsection.
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(f) Any district created pursuant to Sections 19-5-151
t hrough 19-5-207 that receives a loan fromthe revol ving fund or
the energency fund shall pledge for repaynent of the | oan any part
of the revenues received by that district pursuant to Sections
19-5-151 through 19-5-207, as nay be required to neet the
repaynment schedul e contained in the | oan agreenent.

(g) The State Auditor, upon request of the board, shal
audit the receipts and expenditures of a county, an incorporated
municipality, district or other water organization whose | oan
repaynments appear to be in arrears, and if the Auditor finds that
the county, incorporated municipality, district or other water
organi zation is in arrears in those repaynents, the Auditor shal
i mredi ately notify the chairman of the board who may take any
action as nay be necessary to enforce the terns of the | oan
agreenent, including liquidation and enforcenent of the security
given for repaynent of the |oan, and the Executive Director of the
Departnent of Finance and Adm nistration who shall w thhold al
future paynents to the county of honestead exenption annual tax
| oss rei nbursenents under Section 27-33-77 and all suns all ocated
to the county or the incorporated nmunicipality under Section
27-65-75 until such tine as the county or the incorporated
municipality is again current in its |oan repaynents as certified
by the board.

(h) Al nonies deposited in the revolving fund or the
energency fund, including | oan repaynents and interest earned on
t hose repaynents, shall be used only for providing | oans or other
financial assistance to water systens as the board deens
appropriate. In addition, any anounts in the revolving fund or
the enmergency fund nmay be used to defray the reasonable costs of
adm nistering the revolving fund or the energency fund and
conducting activities under this section and Sections 6 through 20
of Chapter 521, Laws of 1995, subject to any limtations
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established in the federal Safe Drinking Water Act, as anended and
subj ect to annual appropriation by the Legislature. The
departnent is authorized, upon approval by the board, to use
anounts available to it fromthe revolving fund or the energency
fund to contract for those facilities and staff needed to
adm ni ster and provide routine managenent for the funds and | oan
program

(3) In admnistering this section and Sections 6 through 20
of Chapter 521, Laws of 1995, the board created in subsection (1)
of this section shall have the foll ow ng powers and duti es:

(a) To supervise the use of all funds nade avail abl e
under this section and Sections 6 through 20 of Chapter 521, Laws
of 1995, for local governnents and rural water systens
I nprovenents;

(b) To promulgate rules and regul ations, to nmake
vari ances and exceptions thereto, and to establish procedures in
accordance wth this section and Sections 6 through 20 of Chapter
521, Laws of 1995, for the inplenentation of the |ocal governnents
and rural water systens inprovenments revolving | oan program

(c) To require, at the board's discretion, any | oan or
grant recipient to inpose a per connection fee or surcharge or
anmended water rate schedule or tariff on each custoner or any
cl ass of custoners, benefiting froman inprovenent financed by a
| oan or grant nmade under this section, for repaynent of any |oan
funds provided under this section and Sections 6 through 20 of
Chapter 521, Laws of 1995. The board may require any | oan or
grant recipient to undergo a water systemviability analysis and
may require a loan or grant recipient to inplenment any result of
the viability analysis. |If the loan recipient fails to inplenent
any result of a viability analysis as required by the board, the
board may i npose a nonetary penalty or increase the interest rate
on the loan, or both. [If the grant recipient fails to inplenent
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any result of a viability analysis as required by the board, the
board may i npose a nonetary penalty on the grant;

(d) To review and certify all projects for which funds
are authorized to be nade avail abl e under this section and
Sections 6 through 20 of Chapter 521, Laws of 1995, for |ocal
governnents and rural water systens inprovenents;

(e) To requisition nonies in the Local Governnents and
Rural Water Systens |nprovenents Revol ving Loan Fund and the Local
Governnments and Rural Water Systens Energency Loan Fund and
distribute those nonies on a project-by-project basis in
accordance with this section

(f) To ensure that the funds nmade avail abl e under this
section and Sections 6 through 20 of Chapter 521, Laws of 1995, to
a county, an incorporated nunicipality, a district or a water
organi zati on that has been granted tax exenpt status under either
federal or state |aw provide for a distribution of projects and
funds anong the entities under a priority system established by
t he board;

(g0 To maintain in accordance with generally accepted
gover nment accounting standards an accurate record of all nonies
in the revolving fund and the energency fund nmade available to
counties, incorporated nunicipalities, districts or other water
organi zati ons under this section and Sections 6 through 20 of
Chapter 521, Laws of 1995, and the costs for each project;

(h) To establish policies, procedures and requirenments
concerning viability and financial capability to repay |oans that
may be used in approving |oans avail abl e under this section,
including a requirenent that all |oan recipients have a rate
structure which will be sufficient to cover the costs of
operation, maintenance, mmjor equi pnent replacenent and repaynent

of any | oans made under this section; and
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(1) To file annually with the Legislature a report
detailing how nonies in the Local Governments and Rural Water
Systens | nprovenents Revol ving Loan Fund and the Local Governnents
and Rural Water Systens Energency Loan Fund were spent during the
precedi ng fiscal year in each county, incorporated nunicipality,
district or other water organi zation, the nunber of projects
approved and constructed, and the cost of each project.

For efficient and effective admnistration of the | oan
program revol ving fund and energency fund, the board nay
aut horize the departnment or the State Health O ficer to carry out
any or all of the powers and duties enunerated above.

(4) The board may, on a case-by-case basis and to the extent
all oned by federal |aw, renegotiate the paynent of principal and
interest on | oans nmade under this section to the six (6) nost
sout hern counties of the state covered by the Presidenti al
Decl aration of Major Disaster for the State of M ssissipp
(FEMA- 1604- DR) dat ed August 29, 2005, and to incorporated
municipalities, districts or other water organizations |ocated in
such counties; however, the interest on the |oans shall not be
forgiven for a period of nore than twenty-four (24) nonths and the
maturity of the |loans shall not be extended for a period of nore
than forty-eight (48) nonths.

SECTION 9. Section 41-3-17, M ssissippi Code of 1972, is
reenacted as foll ows:

41-3-17. The State Board of Health is authorized to nmake and
publish all reasonable rules and regul ati ons necessary to enabl e
it to discharge its duties and powers and to carry out the
pur poses and objectives of its creation. It is further authorized
to make reasonable sanitary rules and regul ations, to be enforced
in the several counties by the county health officer under the
supervi sion and control of the State Board of Health. The State
Board of Health shall not nmake or enforce any rule or regulation

07/ SS26/ SB2764CR. 1J *SS26/ OSB2764CR. 1J* (S) PH, AP (H) PH; AP
PAGE 25 G3/5



853
854
855
856
857
858
859
860
861
862
863
864
865
866
867
868
869
870
871
872
873
874
875
876
877
878
879
880
881
882
883
884

that prohibits consuners from providing their own containers for
t he purpose of purchasing or accepting water from any vendi ng
machi ne or device which filters or treats water that has already
been tested and determ ned to neet or exceed the m ninum health
protection standards prescribed for drinking water under the
M ssi ssippi Safe Drinking Water Law, if that vendi ng machi ne or
device neets or exceeds United States Environnental Protection
Agency or national automatic nerchandi sing standards.

SECTI ON 10. Section 41-3-18, M ssissippi Code of 1972, is
reenact ed and anended as fol | ows:

41-3-18. The board shall assess fees in the follow ng
anounts and for the foll ow ng purposes:

(a) Food establishnent annual permt fee, based on the

assessnent factors of the establishnent as foll ows:

Assessment Category 1............ ... ... $ 30.00
Assessnment Category 2. . ... ... ... .. 100. 00
Assessnment Category 3. . ... ... ... 150. 00
Assessnment Category 4 . ... ... ... ... 200. 00
(b) Private water supply approval fee.......... $ 10.00

The board may devel op such reasonabl e standards, rul es and
regul ations to clearly define each assessnment category.
Assessnent categories shall be based upon the factors to the
public health inplications of the category and type of food
preparation being utilized by the food establishnment, utilizing
t he nodel Food Code of 1995, or as nay be anended by the federal
Food and Drug Adm ni stration.

The fee authorized under paragraph (a) of this section shal
not be assessed for food establishnments operated by public
school s, public junior and community coll eges, or state agencies
or institutions, including without limtation, the state
institutions of higher learning and the State Penitentiary.
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The fee authorized under paragraph (b) of this section shal
not be assessed for private water supplies used by foster hones
i censed by the Departnent of Human Servi ces.

SECTI ON 11. Section 41-3-19, M ssissippi Code of 1972, is
reenacted as foll ows:

41-3-19. It is the duty of the State Board of Health to make
a report, in witing, to the Governor, on or before the first day
of Decenber next precedi ng each session, not an extraordi nary
session of the Legislature, upon the sanitary condition, prospect,
and needs of the state, setting forth the action of said board, of
its officers and agents, the nanes thereof, and all its
expenditures since the |ast preceding report, and such other
matters as it may deem proper for the pronotion of health or the
prevention of disease. The report shall be laid before the
Legi slature by the Governor at its ensuing term

SECTI ON 12. Section 41-59-61, M ssissippi Code of 1972, is
amended as foll ows:

41-59-61. (1) The assessnents that are collected under

subsections (1) and (2) of Section 99-19-73 shall be deposited in
a special fund that is created in the State Treasury to be

desi gnated the "Energency Medical Services Qperating Fund." The
Legi sl ature nay make appropriations fromthe Emergency Medical
Services Qperating Fund to the State Board of Health for the

pur pose of defraying costs of adm nistration of the Enmergency

Medi cal Services Operating Fund (EMSOF) and for redistribution of

those funds to the counties, nunicipalities and organi zed nedi cal

service districts (hereinafter referred to as "governnenta
units") for the support of the Emergency Medical Services
prograns. The State Board of Health, with the Enmergency Medi cal
Servi ces Advisory Council acting in an advisory capacity, shal
adm ni ster the disbursenent to those governmental units of any
funds appropriated to the board fromthe Emergency Medical
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Services Qperating Fund and the utilization of those funds by the
governnental units.

(2) Funds appropriated fromthe Enmergency Medical Services
Operating Fund to the State Board of Health shall be made
available to all such governnental units to support the Energency

Medi cal Services progranms therein, and those funds shall be

distributed to each governnental unit based upon its general
popul ation relative to the total population of the state.

Di sbursenent of those funds shall be made on an annual basis at

the end of the fiscal year upon the request of each governnental

unit. Funds distributed to those governnental units shall be used

in addition to existing annual Enmergency Medical Services budgets
of the governnental units, and no such funds shall be used for the
paynment of any attorney's fees. The Director of the Enmergency
Medi cal Services programor his appoi nted designee is * * *
authorized to require financial reports fromthe governnent al
units utilizing these funds in order to provide satisfactory proof
of the mai ntenance of the funding effort by the governnental

units.

SECTION 13. (1) The M ssissippi Legislature recogni zes the

devastating i npact that tobacco use has on the citizens of our
state. Tobacco use is the single nost preventabl e cause of death
and disease in this country and this state. Each year, thousands
of M ssissippians lose their lives to di seases caused by tobacco
use, and the cost to the state is hundreds of mllions of dollars.
Tobacco use also is a large burden on the famlies and busi nesses
of Mssissippi. It is therefore the intent of the Legislature
that there be devel oped, inplenmented and fully funded a
conprehensi ve and statew de tobacco education, prevention and
cessation programthat is consistent with the Best Practices for
Tobacco Control Programs of the federal Centers for D sease
Control and Prevention, as periodically anmended. It is also the
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intent of the Legislature that all reasonable efforts be nmade to
maxi m ze the anount of federal funds available for this program
(2) The goals of the tobacco education, prevention and

cessation programinclude, but are not limted to, the foll ow ng:

(a) Preventing the initiation of use of tobacco
products by yout h;

(b) Encouragi ng and hel pi ng snokers to quit and
reduci ng the nunbers of youth and adults who use tobacco products;

(c) Assisting in the protection from secondhand snoke;

(d) Supporting the enforcenent of |aws prohibiting
yout h access to tobacco products;

(e) Elimnating the racial and cultural disparities
related to use of tobacco products; and

(f) Educating the public and changing the cultural
perception of use of tobacco products in M ssissippi.

SECTION 14. (1) There is hereby created the Ofice of

Tobacco Control (office) which shall be an adm nistrative division
of the State Departnent of Health.

(2) The Ofice of Tobacco Control, with the advice of the
M ssi ssi ppi Tobacco Control Advisory Board, shall devel op and
i npl enent a conprehensive and statew de tobacco educati on,
prevention and cessation programthat is consistent with the
recommendations for effective program conponents and fundi ng
recommendations in the 1999 Best Practices for Conprehensive
Tobacco Control Programs of the federal Centers for D sease
Control and Prevention, as those Best Practices may be
periodically anmended by the Centers for Di sease Control and
Preventi on.

(3) At a mninmum the programshall include the follow ng
conponents, and nmay include additional conponents that are
contained within the Best Practices for Conprehensive Tobacco
Control Prograns of the federal Centers for D sease Control and
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Prevention, as periodically anmended, and that based on scientific
data and research have been shown to be effective at acconplishing
t he purposes of this section:

(a) The use of nmass nedia, including paid adverti sing
and ot her communi cation tools to discourage the use of tobacco
products and to educate people, especially youth, about the health
hazards fromthe use of tobacco products, which shall be designed
to be effective at achieving these goals and shall include, but
need not be limted to, television, radio, and print adverti sing,
as well as sponsorship, exhibits and other opportunities to raise
awar eness st at ew de;

(b) Evidence-based curricula and prograns inpl enented
in schools to educate youth about tobacco and to discourage their
use of tobacco products, including, but not limted to, prograns
that involve youth, educate youth about the health hazards from
the use of tobacco products, help youth develop skills to refuse
t obacco products, and denonstrate to youth how to stop using
t obacco products;

(c) Local community prograns, including, but not
limted to, youth-based partnerships that discourage the use of
t obacco products and involve community based organi zations in
t obacco education, prevention and cessation prograns in their
communi ties;

(d) Enforcenent of |aws, regulations and policies
agai nst the sale or other provision of tobacco products to mnors,
and t he possession of tobacco products by m nors;

(e) Progranms to assist and help people to stop using
t obacco products; and

(f) A surveillance and eval uation systemthat nonitors
program accountability and results, produces publicly avail abl e
reports that review how noni es expended for the program are spent,
and includes an evaluation of the progranmis effectiveness in
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reduci ng and preventing the use of tobacco products, and annual
recommendations for inprovenents to enhance the programs
ef fecti veness.

(4) Al progranms or activities funded by the State
Departnent of Health through the tobacco education, prevention and
cessation program whether part of a conponent described in
subsection (2) or an additional conponent, nust be consistent with
the Best Practices for Conprehensive Tobacco Control Prograns of
the federal Centers for Disease Control and Prevention, as
periodi cal |y anended, and all funds received by any person or
entity under any such programor activity nust be expended for
pur poses that are consistent with those Best Practices.

(5) Funding for the different conponents of the program
shal | be apportioned between the conponents based on the
recommendations in the Best Practices for Conprehensive Tobacco
Control Prograns of the federal Centers for Di sease Control and
Prevention, as periodically anended, to provide adequate program
devel opnent, inplenentation and evaluation for effective contro
of the use of tobacco products. Wiile the office shall devel op
annual budgets based on strategic planning, conponents of the
program shall be funded using the foll ow ng areas as gui del i nes
for priority:

(a) School nurses and school prograns;

(b) Mass nedia (counter-marketing);

(c) Cessation progranms (including nmedia pronotions);

(d) Conmmunity prograns;

(e) Surveillance and eval uati on;

(f) Law enforcenent; and

(g) Adm nistration and managenent; however, not nore
than five percent (5% of the total budget may be expended for

adm ni strati on and nanagenent purposes.
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(6) In funding the conponents of the program the State
Department of Health may provide funding for health care prograns
at the University of M ssissippi Medical Center that are rel ated
to the prevention and cessation of the use of tobacco products and
the treatnent of illnesses that are related to the use of tobacco
pr oduct s.

(7) No statewide, district, local, county or nunicipa
el ected official shall take part as a public official in nmass
nmedi a advertising under the provisions of Sections 13 through 17
of this act.

SECTION 15. (1) The Ofice of Tobacco Control shall be

under the managenent of a director, who shall be appointed by the
State Health O ficer. The responsibility for inplenentation of
t he conprehensive and statew de tobacco education, prevention and
cessation programshall be vested in the director. The director
shall be an individual who has know edge and experience in public
heal th, medical care, health care services, preventive health
measures or tobacco use control. The director shall be the
adm nistrative officer of the Ofice of Tobacco Control, and shal
performthe duties that are required of himor her by | aw and such
other duties as nmay be assigned to himor her by the State Board
of Health. The director shall receive such conpensation as may be
fixed by the State Board of Health, subject to the approval of the
St at e Personnel Board.

(2) The State Health O ficer may enpl oy such other persons
as may be necessary to carry out the provisions of Sections 13
through 17 of this act. The conpensation and the terns and
conditions of their enploynent shall be determ ned by the State
Board of Health in accordance with applicable state |aw and rul es

and regul ations of the State Personnel Board.
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SECTION 16. The O fice of Tobacco Control shall performthe

followng duties, with the advice of the M ssissippi Tobacco
Control Advisory Council:

(a) Develop and inplenent appropriate policies and
procedures for the operation of the tobacco education, prevention
and cessation program

(b) Develop and inplenent a five-year strategic plan
for the tobacco education, prevention and cessation program

(c) Develop and maintain an annual operating budget and
oversee fiscal managenent of the tobacco education, prevention and
cessati on program

(d) Execute any contracts, agreenents or other
docunents with any governnental agency or any person, corporation,
associ ation, partnership or other organization or entity that are
necessary to acconplish the purposes of Sections 13 through 17 of
this act;

(e) Receive grants, bequeaths, gifts, donations or any
ot her contributions nade to the office to be used for specific
purposes related to the goals of Sections 13 through 17 of this
act;

(f) Submt an annual report to the Legislature
regardi ng the operation of the office;

(g Submt to the State Auditor any financial records
that are necessary for the Auditor to performan annual audit of
the office as required by |aw, and

(h) Take any other actions that are necessary to carry
out the purposes of Sections 13 through 17 of this act.

SECTION 17. (1) There is created the M ssissippi Tobacco

Control Advisory Council, which shall consist of thirteen (13)
menbers. The thirteen (13) nenbers of the advisory council shal

consi st of the follow ng:
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(a) Four (4) nmenbers appointed by the Governor, with
one (1) nenber froma list of three (3) physicians recommended by
the M ssissippi State Medical Association, one (1) nmenber froma
list of three (3) individuals reconmmended by the M ssissipp
Chapter of the Anerican Heart Association, and two (2) individuals
who are not affiliated with the tobacco industry who possess
know edge, skill, and prior experience in scientifically proven
snoki ng prevention, reduction and cessation prograns, health care
services or preventive health neasures;

(b) Two (2) nenbers appoi nted by the Lieutenant
Governor, with one (1) nenber froma list of three (3) nurses
reconmmended by the M ssissippi Nurses' Association, and one (1)
menber froma list of three (3) individuals reconmended by the
M ssi ssi ppi Chapter of the Anerican Lung Associ ation;

(c) Two (2) nenbers approved by the Speaker of the
House of Representatives, with one (1) menber froma list of three
(3) social workers recomended by the M ssissippi Chapter of the
Nat i onal Associ ation of Social Wrkers (NASW, and one (1) nenber
froma list of three (3) individuals reconmended by the
M ssi ssi ppi Chapter of the Anerican Cancer Society;

(d) The Attorney General, or his or her designee;

(e) The State Superintendent of Public Education, or
his or her designee;

(f) The Vice-Chancellor of Health Affairs of the
University of M ssissippi Medical Center, or his or her designee;

(g) The Dean of the College of Health at the University
of Southern M ssissippi, or his or her designee; and

(h) The Adm nistrator of the School of Health Sciences
of the College of Public Service at Jackson State University, or
his or her designee.

(2) The Lieutenant Governor shall appoint one (1) nenber of
the Senate and the Speaker of the House shall appoint one (1)
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Representative to attend neetings of the Tobacco Control Advisory
Counci | .

(3) For those nenbers that are required to be appointed from
lists of individuals recomended by certain nom nating groups, if
none of the recomrended nanes are acceptable to the appointing
official, then the nom nating group shall submt another list of
three (3) different individuals until an acceptable individual is
submtted to the appointing official.

(4) The nmenbers who are state officials or university
officials shall serve as nenbers for as |long as they hold the
designated office or university position. The appointed nenbers
shall serve for terns that are concurrent with the terns of the
appointing officials, or until their successors are appoi nted and
qual i fi ed.

(5) Any vacancy in an appoi nted nenber position shall be
filled wthin thirty (30) days of the vacancy by the original
appointing official, and the individual appointed to fill the
vacancy shall neet the same qualifications as required for the
former menber.

(6) The initial appointnents to the advisory council shal
be made not later than forty-five (45) days after the effective
date of this act, and the first neeting of the advisory counci
shall be held within sixty (60) days after the effective date of
this act at a tinme, date and | ocation specified by the State Board
of Heal t h.

(7) The advisory council shall annually el ect a chairnman
fromanong its nmenbers. The advisory council shall neet at |east
quarterly. A quorum for neetings of the advisory council shall be
a mpjority of the voting nenbers of the advisory council. The
menbers of the advisory council shall receive the per diem

conpensati on provided under Section 25-3-69 plus expense
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rei nbursenent as provided under Section 25-3-41 for attending
neet i ngs and necessary busi ness of the advisory council.

(8) The M ssissippi Tobacco Advisory Council shall advise
and make recommendations to the State Board of Health regarding
rules and regul ati ons pronul gated pursuant to this program

SECTION 18. (1) There is established in the State Treasury

a special fund to be known as the Tobacco Control Program Fund,
whi ch shall be conprised of the funds specified in subsection (2)
of this section and any other funds that are authorized or
required to be deposited into the special fund.

(2) Fromthe tobacco settlenent installnent paynents that
the State of M ssissippi receives during each cal endar year, the
sum of Twenty MIlion Dollars (%$20,000,000.00) shall be deposited
into the special fund.

(3) Mnies in the fund shall be expended solely for the
pur poses specified in Sections 13 through 17 of this act. None of
the funds in the special fund may be transferred to any other fund
or appropriated or expended for any other purpose.

(4) Al income fromthe investnent of the funds in the
special fund shall be credited to the account of the special fund.
Any funds in the special fund at the end of a fiscal year shal
not | apse into the State Ceneral Fund.

SECTI ON 19. Section 43-13-405, M ssissippi Code of 1972, is
amended as foll ows:

43-13-405. (1) In accordance with the purposes of this
article, there is established in the State Treasury the Health
Care Trust Fund, into which shall be deposited Two Hundred Ei ghty
MIlion Dollars ($280, 000,000.00) of the funds received by the
State of Mssissippi as a result of the tobacco settl enent as of
the end of fiscal year 1999, and all tobacco settl enent
i nstal |l ment paynents made i n subsequent years for which the use or
purpose for expenditure is not restricted by the terns of the
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settlenment, except as otherw se provided in Section 43-13-407(2)

and (3) and Section 18 of this act. Al inconme fromthe

investnment of the funds in the Health Care Trust Fund shall be
credited to the account of the Health Care Trust Fund. The funds
in the Health Care Trust Fund at the end of a fiscal year shal

not | apse into the State Ceneral Fund.

(2) The Health Care Trust Fund shall remain inviolate and
shal | never be expended, except as provided in this article. The
Legi slature shall appropriate fromthe Health Care Trust Fund such
suns as are necessary to recoup any funds lost as a result of any
of the follow ng actions:

(a) The federal Centers for Medicare and Medicaid
Services, or other agency of the federal governnent, is successful
i n recoupi ng tobacco settlenent funds fromthe State of
M ssi ssi ppi ;

(b) The federal share of funds for the support of the
M ssi ssippi Medicaid Programis reduced directly or indirectly as
a result of the tobacco settlenent;

(c) Federal funding for any other programis reduced as
a result of the tobacco settlenment; or

(d) Tobacco cessation prograns are nmandated by the
federal governnent or court order.

(3) This section shall stand repealed on July 1, 2010.

SECTION 20. The following shall be codified as Section
41-57-31, M ssissippi Code of 1972:

41-57-31. (1) As used in this section, the follow ng terns
shal |l be defined as provided in this section, unless the context
ot herw se requires:

(a) "Certificate of birth resulting in stillbirth"
means a birth certificate issued to record and nenorialize the

birth of a stillborn child.
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(b) "Stillbirth" or "stillborn" means an uni nt ended,
intrauterine fetal death occurring in this state after a
gestational age of not |less than twenty (20) conpl eted weeks.

(2) For any stillborn child in this state, the Bureau of
Vital Statistics shall issue a certificate of birth resulting in
stillbirth upon the request of a parent named on the death
certificate, within sixty (60) days of the date of the request. A
parent may request the Bureau of Vital Statistics to issue a
certificate of birth resulting in stillbirth without regard to
whet her the death occurred on, before, or after July 1, 2007, and
w thout regard to the date on which the death certificate was
i ssued.

(3) The person who is required to file a death certificate
under this chapter shall advise the parent or parents of a
stillborn child:

(a) That a parent may, but is not required to, request
the preparation of a certificate of birth resulting in stillbirth;

(b) That a parent nmay obtain a certificate of birth
resulting in stillbirth by contacting the Bureau of Vital
Statistics to request the certificate and paying the required fee;
and

(c) How a parent may contact the Bureau of Vital
Statistics to request a certificate of birth resulting in
stillbirth.

(4) A parent may provide a nanme for a stillborn child on the
request for a certificate of birth resulting in stillbirth. The
name of the stillborn child provided on or |ater added by
anendnent to the certificate shall be the sane nane as pl aced on
the original or anended death certificate. |If the requesting
parent does not wish to provide a nanme, the Bureau of Vita
Statistics shall fill in the certificate with the nane "baby boy"
or "baby girl" and the | ast nane of the parent.
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(5 Not later than Septenber 1, 2007, the State Depart nent
of Health shall prescribe the formand content of a certificate of
birth resulting in stillbirth and shall specify the information
necessary to prepare the certificate. In addition to any other
information required to be on the certificate, the certificate
shal | incl ude:

(a) The date of the stillbirth;

(b) The county in which the stillbirth occurred,;

(c) The state file nunber of the correspondi ng death
certificate; and

(d) The followng statenment: "This certificate is not
proof of live birth."

(6) Upon issuance of a certificate of birth resulting in
stillbirth to a parent, the Bureau of Vital Statistics shall file
an exact copy of the certificate with the local registrar of the
registration district in which the stillbirth occurred. The | ocal
registrar shall file the certificate of birth resulting in
stillbirth with the death certificate.

(7) The Bureau of Vital Statistics may not use a certificate
of birth resulting in stillbirth to calculate live birth
statistics.

(8 The State Board of Health may adopt any rules or
regul ati ons necessary to admnister this section.

SECTI ON 21. Section 41-7-191, M ssissippi Code of 1972, is
amended as foll ows:

41-7-191. (1) No person shall engage in any of the
follow ng activities without obtaining the required certificate of
need:

(a) The construction, devel opnent or other
establishment of a new health care facility, which establishnent
shal |l include the reopening of a health care facility that has
ceased to operate for a period of sixty (60) nonths or nore;
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(b) The relocation of a health care facility or portion
thereof, or major nedical equipnent, unless such relocation of a
health care facility or portion thereof, or major nedical
equi pnment, which does not involve a capital expenditure by or on
behal f of a health care facility, is within five thousand two
hundred eighty (5,280) feet fromthe main entrance of the health
care facility;

(c) Any change in the existing bed conpl enent of any
health care facility through the addition or conversion of any
beds or the alteration, nodernizing or refurbishing of any unit or
departnent in which the beds may be | ocated; however, if a health
care facility has voluntarily delicensed sone of its existing bed
conplenent, it may later relicense sone or all of its delicensed
beds without the necessity of having to acquire a certificate of
need. The State Departnent of Health shall maintain a record of
the delicensing health care facility and its voluntarily
del i censed beds and continue counting those beds as part of the
state's total bed count for health care planning purposes. |If a
health care facility that has voluntarily delicensed sone of its
beds | ater desires to relicense sone or all of its voluntarily
delicensed beds, it shall notify the State Departnent of Health of
its intent to increase the nunber of its licensed beds. The State
Department of Health shall survey the health care facility within
thirty (30) days of that notice and, if appropriate, issue the
health care facility a new license reflecting the new contingent
of beds. However, in no event may a health care facility that has
voluntarily delicensed sonme of its beds be reissued a license to
operate beds in excess of its bed count before the voluntary
delicensure of sonme of its beds w thout seeking certificate of
need approval ;

(d) Ofering of the following health services if those
servi ces have not been provided on a regular basis by the proposed
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provi der of such services within the period of twelve (12) nonths
prior to the time such services would be offered:

(1) Open heart surgery services;

(i1i1) Cardiac catheterization services;

(ti1) Conprehensive inpatient rehabilitation

servi ces;

(iv) Licensed psychiatric services;

(v) Licensed chem cal dependency services;

(vi) Radiation therapy services;

(vii) D agnostic imaging services of an invasive
nature, i.e. invasive digital angi ography;

(viii) Nursing honme care as defined in
subparagraphs (iv), (vi) and (viii) of Section 41-7-173(h);

(ix) Home health services;

(x) Swing-bed services;

(xi) Anbul atory surgical services;

(xii) Magnetic resonance inmagi ng services;

(xiii) [Deleted]

(xiv) Long-termcare hospital services;

(xv) Positron Em ssion Tonography (PET) services;

(e) The relocation of one or nore health services from

one physical facility or site to another physical facility or
site, unless such relocation, which does not involve a capital
expenditure by or on behalf of a health care facility, (i) is to a
physical facility or site within five thousand two hundred ei ghty
(5,280) feet fromthe main entrance of the health care facility
where the health care service is |located, or (ii) is the result of
an order of a court of appropriate jurisdiction or a result of
pending litigation in such court, or by order of the State
Department of Health, or by order of any other agency or | egal

entity of the state, the federal governnent, or any political
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subdi vi sion of either, whose order is also approved by the State
Departnent of Health;

(f) The acquisition or otherwi se control of any nmajor
medi cal equi pnent for the provision of medical services; provided,
however, (i) the acquisition of any nmajor nedi cal equipnment used
only for research purposes, and (ii) the acquisition of major
nmedi cal equi prment to replace nedical equi pnent for which a
facility is already providing nedical services and for which the
State Departnent of Health has been notified before the date of
such acquisition shall be exenpt fromthis paragraph; an
acquisition for less than fair nmarket val ue nust be reviewed, if
the acquisition at fair market val ue woul d be subject to review,

(g) Changes of ownership of existing health care
facilities in which a notice of intent is not filed with the State
Department of Health at least thirty (30) days prior to the date
such change of ownership occurs, or a change in services or bed
capacity as prescribed in paragraph (c) or (d) of this subsection
as a result of the change of ownership; an acquisition for |ess
than fair market val ue nust be reviewed, if the acquisition at
fair market val ue woul d be subject to review,

(h) The change of ownership of any health care facility
defined in subparagraphs (iv), (vi) and (viii) of Section
41-7-173(h), in which a notice of intent as described in paragraph
(g) has not been filed and if the Executive Director, Division of
Medi caid, Ofice of the Governor, has not certified in witing
that there will be no increase in allowable costs to Medicaid from
reval uation of the assets or fromincreased interest and
depreciation as a result of the proposed change of ownershi p;

(1) Any activity described in paragraphs (a) through
(h) if undertaken by any person if that sanme activity woul d
require certificate of need approval if undertaken by a health
care facility;
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(j) Any capital expenditure or deferred capital
expenditure by or on behalf of a health care facility not covered
by paragraphs (a) through (h);

(k) The contracting of a health care facility as
defined in subparagraphs (i) through (viii) of Section 41-7-173(h)
to establish a hone office, subunit, or branch office in the space
operated as a health care facility through a formal arrangenent
with an existing health care facility as defined in subparagraph
(ix) of Section 41-7-173(h);

(I') The replacenent or relocation of a health care
facility designated as a critical access hospital shall be exenpt
fromthis Section 41-7-191(1) so long as the critical access
hospital conplies with all applicable federal |aw and regul ations
regardi ng such replacenent or relocation

(m Reopening a health care facility that has ceased to
operate for a period of sixty (60) nonths or nore, which reopening
requires a certificate of need for the establishnent of a new
health care facility.

(2) The State Departnent of Health shall not grant approval
for or issue a certificate of need to any person proposing the new
construction of, addition to, or expansion of any health care
facility defined in subparagraphs (iv) (skilled nursing facility)
and (vi) (internediate care facility) of Section 41-7-173(h) or
t he conversion of vacant hospital beds to provide skilled or
i nternedi ate nursing hone care, except as hereinafter authorized:

(a) The departnment may issue a certificate of need to
any person proposing the new construction of any health care
facility defined in subparagraphs (iv) and (vi) of Section
41-7-173(h) as part of alife care retirenent facility, in any
county bordering on the Gulf of Mexico in which is |located a
Nat i onal Aeronautics and Space Adm nistration facility, not to
exceed forty (40) beds. Fromand after July 1, 1999, there shal
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be no prohibition or restrictions on participation in the Mdicaid
program (Section 43-13-101 et seq.) for the beds in the health
care facility that were authorized under this paragraph (a).

(b) The departnment may issue certificates of need in
Harrison County to provide skilled nursing hone care for
Al zhei mer' s di sease patients and other patients, not to exceed one
hundred fifty (150) beds. Fromand after July 1, 1999, there
shall be no prohibition or restrictions on participation in the
Medi cai d program (Section 43-13-101 et seq.) for the beds in the
nursing facilities that were authorized under this paragraph (b).

(c) The departnment may issue a certificate of need for
the addition to or expansion of any skilled nursing facility that
is part of an existing continuing care retirenment community
| ocated in Madi son County, provided that the recipient of the
certificate of need agrees in witing that the skilled nursing
facility wll not at any time participate in the Medicaid program
(Section 43-13-101 et seq.) or admt or keep any patients in the
skilled nursing facility who are participating in the Medicaid
program This witten agreenent by the recipient of the
certificate of need shall be fully binding on any subsequent owner
of the skilled nursing facility, if the ownership of the facility
is transferred at any tinme after the issuance of the certificate
of need. Agreenent that the skilled nursing facility will not
participate in the Medicaid programshall be a condition of the
i ssuance of a certificate of need to any person under this
paragraph (c), and if such skilled nursing facility at any tine
after the issuance of the certificate of need, regardless of the
ownership of the facility, participates in the Medicaid program or
admts or keeps any patients in the facility who are participating
in the Medicaid program the State Departnment of Health shal
revoke the certificate of need, if it is still outstanding, and
shal |l deny or revoke the license of the skilled nursing facility,
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at the time that the departnent determ nes, after a hearing
conplying with due process, that the facility has failed to conply
with any of the conditions upon which the certificate of need was
i ssued, as provided in this paragraph and in the witten agreenent
by the recipient of the certificate of need. The total nunber of
beds that may be authorized under the authority of this paragraph
(c) shall not exceed sixty (60) beds.

(d) The State Departnment of Health may issue a
certificate of need to any hospital located in DeSoto County for
the new construction of a skilled nursing facility, not to exceed
one hundred twenty (120) beds, in DeSoto County. Fromand after
July 1, 1999, there shall be no prohibition or restrictions on
participation in the Medicaid program (Section 43-13-101 et seq.)
for the beds in the nursing facility that were authorized under
thi s paragraph (d).

(e) The State Departnent of Health may issue a
certificate of need for the construction of a nursing facility or
the conversion of beds to nursing facility beds at a personal care
facility for the elderly in Lowndes County that is owned and
operated by a M ssissippi nonprofit corporation, not to exceed
sixty (60) beds. Fromand after July 1, 1999, there shall be no
prohibition or restrictions on participation in the Medicaid
program (Section 43-13-101 et seq.) for the beds in the nursing
facility that were authorized under this paragraph (e).

(f) The State Departnment of Health may issue a
certificate of need for conversion of a county hospital facility
in Itawanba County to a nursing facility, not to exceed sixty (60)
beds, including any necessary construction, renovation or
expansion. Fromand after July 1, 1999, there shall be no
prohibition or restrictions on participation in the Medicaid
program (Section 43-13-101 et seq.) for the beds in the nursing
facility that were authorized under this paragraph (f).
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(g) The State Departnment of Health may issue a
certificate of need for the construction or expansion of nursing
facility beds or the conversion of other beds to nursing facility
beds in either H nds, Madison or Rankin County, not to exceed
sixty (60) beds. Fromand after July 1, 1999, there shall be no
prohibition or restrictions on participation in the Medicaid
program (Section 43-13-101 et seq.) for the beds in the nursing
facility that were authorized under this paragraph (Qg).

(h) The State Departnent of Health may issue a
certificate of need for the construction or expansion of nursing
facility beds or the conversion of other beds to nursing facility
beds in either Hancock, Harrison or Jackson County, not to exceed
sixty (60) beds. Fromand after July 1, 1999, there shall be no
prohibition or restrictions on participation in the Medicaid
program (Section 43-13-101 et seq.) for the beds in the facility
that were authorized under this paragraph (h).

(1) The departnment may issue a certificate of need for
the new construction of a skilled nursing facility in Leake
County, provided that the recipient of the certificate of need
agrees in witing that the skilled nursing facility will not at
any tinme participate in the Medicaid program (Section 43-13-101 et
seq.) or admt or keep any patients in the skilled nursing
facility who are participating in the Medicaid program This
witten agreenent by the recipient of the certificate of need
shall be fully binding on any subsequent owner of the skilled
nursing facility, if the ownership of the facility is transferred
at any time after the issuance of the certificate of need.
Agreenent that the skilled nursing facility will not participate
in the Medicaid programshall be a condition of the issuance of a
certificate of need to any person under this paragraph (i), and if
such skilled nursing facility at any tinme after the issuance of
the certificate of need, regardl ess of the ownership of the
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facility, participates in the Medicaid programor admts or keeps
any patients in the facility who are participating in the Medicaid
program the State Departnent of Health shall revoke the
certificate of need, if it is still outstanding, and shall deny or
revoke the license of the skilled nursing facility, at the tine
that the departnent determ nes, after a hearing conplying with due
process, that the facility has failed to conply wth any of the
condi tions upon which the certificate of need was issued, as
provided in this paragraph and in the witten agreenent by the
recipient of the certificate of need. The provision of Section
43-7-193(1) regarding substantial conpliance of the projection of
need as reported in the current State Health Plan is wai ved for
t he purposes of this paragraph. The total nunber of nursing
facility beds that may be authorized by any certificate of need
i ssued under this paragraph (i) shall not exceed sixty (60) beds.
If the skilled nursing facility authorized by the certificate of
need i ssued under this paragraph is not constructed and fully
operational within eighteen (18) nonths after July 1, 1994, the
State Departnent of Health, after a hearing conplying with due
process, shall revoke the certificate of need, if it is stil
out standi ng, and shall not issue a license for the skilled nursing
facility at any time after the expiration of the eighteen-nonth
peri od.

(j) The departnment may issue certificates of need to
all ow any existing freestanding long-termcare facility in
Ti shom ngo County and Hancock County that on July 1, 1995, is
licensed with fewer than sixty (60) beds. For the purposes of
this paragraph (j), the provision of Section 41-7-193(1) requiring
substantial conpliance with the projection of need as reported in
the current State Health Plan is waived. Fromand after July 1,
1999, there shall be no prohibition or restrictions on
participation in the Medicaid program (Section 43-13-101 et seq.)
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for the beds in the long-termcare facilities that were authori zed
under this paragraph (j).

(k) The departnment may issue a certificate of need for
the construction of a nursing facility at a continuing care
retirement community in Lowndes County. The total nunber of beds
that may be authorized under the authority of this paragraph (k)
shall not exceed sixty (60) beds. Fromand after July 1, 2001,
the prohibition on the facility participating in the Medicaid
program (Section 43-13-101 et seq.) that was a condition of
i ssuance of the certificate of need under this paragraph (k) shal
be revised as follows: The nursing facility may participate in
the Medicaid programfromand after July 1, 2001, if the owner of
the facility on July 1, 2001, agrees in witing that no nore than
thirty (30) of the beds at the facility will be certified for
participation in the Medicaid program and that no claimw | be
submtted for Medicaid reinbursenent for nore than thirty (30)
patients in the facility in any nonth or for any patient in the
facility who is in a bed that is not Medicaid-certified. This
witten agreenent by the owner of the facility shall be a
condition of licensure of the facility, and the agreenent shall be
fully binding on any subsequent owner of the facility if the
ownership of the facility is transferred at any tinme after July 1,
2001. After this witten agreenent is executed, the D vision of
Medi caid and the State Departnent of Health shall not certify nore
than thirty (30) of the beds in the facility for participation in
the Medicaid program |If the facility violates the terns of the
witten agreenent by admtting or keeping in the facility on a
regul ar or continuing basis nore than thirty (30) patients who are
participating in the Medicaid program the State Departnent of
Heal th shall revoke the license of the facility, at the tine that
the departnent determ nes, after a hearing conplying with due
process, that the facility has violated the witten agreenent.
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(I') Provided that funds are specifically appropriated
therefor by the Legislature, the departnent may issue a
certificate of need to a rehabilitation hospital in H nds County
for the construction of a sixty-bed |ong-term care nursing
facility dedicated to the care and treatnent of persons with
severe disabilities including persons with spinal cord and
cl osed-head injuries and ventil ator-dependent patients. The
provi sion of Section 41-7-193(1) regardi ng substantial conpliance
with projection of need as reported in the current State Health
Plan is hereby waived for the purpose of this paragraph.

(m The State Departnent of Health may issue a
certificate of need to a county-owned hospital in the Second
Judicial District of Panola County for the conversion of not nore
than seventy-two (72) hospital beds to nursing facility beds,
provided that the recipient of the certificate of need agrees in
witing that none of the beds at the nursing facility wll be
certified for participation in the Medicaid program (Section
43-13-101 et seq.), and that no claimw ||l be submtted for
Medi cai d rei nbursenent in the nursing facility in any day or for
any patient in the nursing facility. This witten agreenent by
the recipient of the certificate of need shall be a condition of
the i ssuance of the certificate of need under this paragraph, and
the agreenent shall be fully binding on any subsequent owner of
the nursing facility if the ownership of the nursing facility is
transferred at any tinme after the issuance of the certificate of
need. After this witten agreenent is executed, the D vision of
Medi caid and the State Departnent of Health shall not certify any
of the beds in the nursing facility for participation in the
Medi caid program If the nursing facility violates the terns of
the witten agreenent by admtting or keeping in the nursing
facility on a regular or continuing basis any patients who are
participating in the Medicaid program the State Departnent of
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Heal th shall revoke the license of the nursing facility, at the
time that the departnent determ nes, after a hearing conplying
W th due process, that the nursing facility has violated the
condition upon which the certificate of need was issued, as
provided in this paragraph and in the witten agreenent. |If the
certificate of need authorized under this paragraph is not issued
within twelve (12) nonths after July 1, 2001, the departnent shal
deny the application for the certificate of need and shall not
issue the certificate of need at any tinme after the twel ve-nonth
period, unless the issuance is contested. |If the certificate of
need is issued and substantial construction of the nursing
facility beds has not comrenced within eighteen (18) nonths after
July 1, 2001, the State Departnment of Health, after a hearing
conplying with due process, shall revoke the certificate of need
if it is still outstanding, and the departnment shall not issue a
license for the nursing facility at any tine after the
ei ghteen-nonth period. Provided, however, that if the issuance of
the certificate of need is contested, the departnent shall require
substantial construction of the nursing facility beds within six
(6) nonths after final adjudication on the issuance of the
certificate of need.

(n) The departnment may issue a certificate of need for
t he new construction, addition or conversion of skilled nursing
facility beds in Madison County, provided that the recipient of
the certificate of need agrees in witing that the skilled nursing
facility wll not at any time participate in the Medicaid program
(Section 43-13-101 et seq.) or admt or keep any patients in the
skilled nursing facility who are participating in the Medicaid
program This witten agreenent by the recipient of the
certificate of need shall be fully binding on any subsequent owner
of the skilled nursing facility, if the ownership of the facility
is transferred at any tinme after the issuance of the certificate
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of need. Agreenent that the skilled nursing facility will not
participate in the Medicaid programshall be a condition of the

i ssuance of a certificate of need to any person under this
paragraph (n), and if such skilled nursing facility at any tine
after the issuance of the certificate of need, regardless of the
ownership of the facility, participates in the Medicaid program or
admts or keeps any patients in the facility who are participating
in the Medicaid program the State Departnment of Health shal
revoke the certificate of need, if it is still outstanding, and
shal |l deny or revoke the license of the skilled nursing facility,
at the tinme that the departnment determ nes, after a hearing
conplying with due process, that the facility has failed to conply
with any of the conditions upon which the certificate of need was
i ssued, as provided in this paragraph and in the witten agreenent
by the recipient of the certificate of need. The total nunber of
nursing facility beds that may be authorized by any certificate of
need i ssued under this paragraph (n) shall not exceed sixty (60)
beds. If the certificate of need authorized under this paragraph
is not issued within twelve (12) nonths after July 1, 1998, the
departnent shall deny the application for the certificate of need
and shall not issue the certificate of need at any tine after the
twel ve-nont h period, unless the issuance is contested. |If the
certificate of need is issued and substantial construction of the
nursing facility beds has not commenced w thin eighteen (18)
nonths after the effective date of July 1, 1998, the State
Departnent of Health, after a hearing conplying with due process,
shall revoke the certificate of need if it is still outstanding,
and the departnent shall not issue a license for the nursing
facility at any tinme after the eighteen-nonth period. Provided,
however, that if the issuance of the certificate of need is

contested, the departnent shall require substantial construction
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of the nursing facility beds within six (6) nonths after final
adj udi cation on the issuance of the certificate of need.

(o) The departnment may issue a certificate of need for
t he new construction, addition or conversion of skilled nursing
facility beds in Leake County, provided that the recipient of the
certificate of need agrees in witing that the skilled nursing
facility wll not at any time participate in the Medicaid program
(Section 43-13-101 et seq.) or admt or keep any patients in the
skilled nursing facility who are participating in the Mdicaid
program This witten agreenent by the recipient of the
certificate of need shall be fully binding on any subsequent owner
of the skilled nursing facility, if the ownership of the facility
is transferred at any tinme after the issuance of the certificate
of need. Agreenent that the skilled nursing facility will not
participate in the Medicaid programshall be a condition of the
i ssuance of a certificate of need to any person under this
paragraph (o), and if such skilled nursing facility at any tine
after the issuance of the certificate of need, regardless of the
ownership of the facility, participates in the Medicaid program or
admts or keeps any patients in the facility who are participating
in the Medicaid program the State Departnment of Health shal
revoke the certificate of need, if it is still outstanding, and
shall deny or revoke the license of the skilled nursing facility,
at the tinme that the departnment determ nes, after a hearing
conplying with due process, that the facility has failed to conply
with any of the conditions upon which the certificate of need was
i ssued, as provided in this paragraph and in the witten agreenent
by the recipient of the certificate of need. The total nunber of
nursing facility beds that may be authorized by any certificate of
need i ssued under this paragraph (o) shall not exceed sixty (60)
beds. If the certificate of need authorized under this paragraph
is not issued within twelve (12) nonths after July 1, 2001, the
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departnent shall deny the application for the certificate of need
and shall not issue the certificate of need at any tine after the
twel ve-nont h period, unless the issuance is contested. |If the
certificate of need is issued and substantial construction of the
nursing facility beds has not commenced wi thin eighteen (18)
nonths after the effective date of July 1, 2001, the State
Departnent of Health, after a hearing conplying with due process,
shall revoke the certificate of need if it is still outstanding,
and the departnent shall not issue a license for the nursing
facility at any tinme after the eighteen-nonth period. Provided,
however, that if the issuance of the certificate of need is
contested, the departnent shall require substantial construction
of the nursing facility beds within six (6) nonths after final

adj udi cation on the issuance of the certificate of need.

(p) The departnment may issue a certificate of need for
the construction of a nmunicipally owned nursing facility within
the Town of Belnont in Tishom ngo County, not to exceed sixty (60)
beds, provided that the recipient of the certificate of need
agrees in witing that the skilled nursing facility will not at
any tinme participate in the Medicaid program (Section 43-13-101 et
seq.) or admt or keep any patients in the skilled nursing
facility who are participating in the Medicaid program This
witten agreenent by the recipient of the certificate of need
shall be fully binding on any subsequent owner of the skilled
nursing facility, if the ownership of the facility is transferred
at any time after the issuance of the certificate of need.
Agreenent that the skilled nursing facility will not participate
in the Medicaid programshall be a condition of the issuance of a
certificate of need to any person under this paragraph (p), and if
such skilled nursing facility at any tinme after the issuance of
the certificate of need, regardl ess of the ownership of the
facility, participates in the Medicaid programor admts or keeps
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any patients in the facility who are participating in the Medicaid
program the State Departnent of Health shall revoke the
certificate of need, if it is still outstanding, and shall deny or
revoke the license of the skilled nursing facility, at the tine
that the departnment determ nes, after a hearing conplying with due
process, that the facility has failed to conply wth any of the
condi tions upon which the certificate of need was issued, as
provided in this paragraph and in the witten agreenent by the
recipient of the certificate of need. The provision of Section
43-7-193(1) regarding substantial conpliance of the projection of
need as reported in the current State Health Plan is waived for

t he purposes of this paragraph. |If the certificate of need

aut hori zed under this paragraph is not issued within twelve (12)
nonths after July 1, 1998, the departnment shall deny the
application for the certificate of need and shall not issue the
certificate of need at any tinme after the twel ve-nonth peri od,

unl ess the issuance is contested. |If the certificate of need is

i ssued and substantial construction of the nursing facility beds
has not commenced within eighteen (18) nonths after July 1, 1998,
the State Departnent of Health, after a hearing conplying with due
process, shall revoke the certificate of need if it is still

out st andi ng, and the departnent shall not issue a license for the
nursing facility at any tine after the eighteen-nonth period.

Provi ded, however, that if the issuance of the certificate of need
is contested, the departnent shall require substanti al
construction of the nursing facility beds within six (6) nonths
after final adjudication on the issuance of the certificate of
need.

(g (i) Beginning on July 1, 1999, the State
Department of Health shall issue certificates of need during each
of the next four (4) fiscal years for the construction or
expansion of nursing facility beds or the conversion of other beds
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to nursing facility beds in each county in the state having a need
for fifty (50) or nore additional nursing facility beds, as shown
in the fiscal year 1999 State Health Plan, in the manner provided
in this paragraph (gq). The total nunber of nursing facility beds
that nay be authorized by any certificate of need authorized under
this paragraph (g) shall not exceed sixty (60) beds.

(i1) Subject to the provisions of subparagraph
(v), during each of the next four (4) fiscal years, the departnment
shall issue six (6) certificates of need for new nursing facility
beds, as follows: During fiscal years 2000, 2001 and 2002, one
(1) certificate of need shall be issued for new nursing facility
beds in the county in each of the four (4) Long-Term Care Pl anni ng
Districts designated in the fiscal year 1999 State Health Pl an
that has the highest need in the district for those beds; and two
(2) certificates of need shall be issued for new nursing facility
beds in the two (2) counties fromthe state at |arge that have the
hi ghest need in the state for those beds, when considering the
need on a statew de basis and without regard to the Long-Term Care
Planning Districts in which the counties are |located. During
fiscal year 2003, one (1) certificate of need shall be issued for
new nursing facility beds in any county having a need for fifty
(50) or nore additional nursing facility beds, as shown in the
fiscal year 1999 State Health Plan, that has not received a
certificate of need under this paragraph (gq) during the three (3)
previous fiscal years. During fiscal year 2000, in addition to
the six (6) certificates of need authorized in this subparagraph,
the departnent also shall issue a certificate of need for new
nursing facility beds in Amte County and a certificate of need
for new nursing facility beds in Carroll County.

(ii1) Subject to the provisions of subparagraph
(v), the certificate of need issued under subparagraph (ii) for
nursing facility beds in each Long-Term Care Planning District
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during each fiscal year shall first be available for nursing
facility beds in the county in the district having the highest
need for those beds, as shown in the fiscal year 1999 State Health
Plan. |If there are no applications for a certificate of need for
nursing facility beds in the county having the highest need for
t hose beds by the date specified by the departnent, then the
certificate of need shall be available for nursing facility beds
in other counties in the district in descending order of the need
for those beds, fromthe county with the second hi ghest need to
the county with the | owest need, until an application is received
for nursing facility beds in an eligible county in the district.

(iv) Subject to the provisions of subparagraph
(v), the certificate of need issued under subparagraph (ii) for
nursing facility beds in the two (2) counties fromthe state at
| arge during each fiscal year shall first be avail able for nursing
facility beds in the two (2) counties that have the highest need
in the state for those beds, as shown in the fiscal year 1999
State Health Plan, when considering the need on a statew de basis
and without regard to the Long-Term Care Planning Districts in
whi ch the counties are located. |If there are no applications for
a certificate of need for nursing facility beds in either of the
two (2) counties having the highest need for those beds on a
statew de basis by the date specified by the departnment, then the
certificate of need shall be available for nursing facility beds
in other counties fromthe state at large in descendi ng order of
the need for those beds on a statew de basis, fromthe county with
t he second highest need to the county with the | owest need, until
an application is received for nursing facility beds in an
eligible county fromthe state at | arge.

(v) If acertificate of need is authorized to be
i ssued under this paragraph (q) for nursing facility beds in a
county on the basis of the need in the Long-Term Care Pl anni ng
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District during any fiscal year of the four-year period, a
certificate of need shall not also be avail able under this
paragraph (q) for additional nursing facility beds in that county
on the basis of the need in the state at |arge, and that county
shal | be excluded in determ ning which counties have the hi ghest
need for nursing facility beds in the state at large for that
fiscal year. After a certificate of need has been issued under
this paragraph (qgq) for nursing facility beds in a county during
any fiscal year of the four-year period, a certificate of need
shall not be avail abl e again under this paragraph (q) for
additional nursing facility beds in that county during the
four-year period, and that county shall be excluded in determ ning
whi ch counti es have the highest need for nursing facility beds in
succeedi ng fiscal years.

(vi) If nore than one (1) application is nmade for
a certificate of need for nursing hone facility beds avail able
under this paragraph (q), in Yal obusha, Newton or Tallahatchie
County, and one (1) of the applicants is a county-owned hospital
| ocated in the county where the nursing facility beds are
avai l abl e, the departnent shall give priority to the county-owned
hospital in granting the certificate of need if the follow ng
conditions are net:

1. The county-owned hospital fully neets al
applicable criteria and standards required to obtain a certificate
of need for the nursing facility beds; and

2. The county-owned hospital's qualifications
for the certificate of need, as shown in its application and as
determ ned by the departnent, are at |east equal to the

qualifications of the other applicants for the certificate of

need.

(r) (i) Beginning on July 1, 1999, the State
Department of Health shall issue certificates of need during each
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of the next two (2) fiscal years for the construction or expansion
of nursing facility beds or the conversion of other beds to
nursing facility beds in each of the four (4) Long-Term Care
Planning Districts designated in the fiscal year 1999 State Health
Plan, to provide care exclusively to patients with Al zheiner's
di sease.

(ii1) Not nore than twenty (20) beds nay be
aut hori zed by any certificate of need issued under this paragraph
(r), and not nore than a total of sixty (60) beds may be
aut horized in any Long-Term Care Planning D strict by al
certificates of need issued under this paragraph (r). However,
the total nunber of beds that may be authorized by al
certificates of need issued under this paragraph (r) during any
fiscal year shall not exceed one hundred twenty (120) beds, and
the total nunber of beds that may be authorized in any Long-Term
Care Planning District during any fiscal year shall not exceed
forty (40) beds. O the certificates of need that are issued for
each Long-Term Care Planning District during the next two (2)
fiscal years, at |east one (1) shall be issued for beds in the
northern part of the district, at |east one (1) shall be issued
for beds in the central part of the district, and at |east one (1)
shall be issued for beds in the southern part of the district.

(ti1) The State Departnent of Health, in
consultation with the Departnent of Mental Health and the D vision
of Medicaid, shall develop and prescribe the staffing |evels,
space requirenents and other standards and requirenents that nust
be met with regard to the nursing facility beds authorized under
this paragraph (r) to provide care exclusively to patients with
Al zhei mer' s di sease.

(s) The State Departnent of Health may issue a

certificate of need to a nonprofit skilled nursing facility using
the Green House nodel of skilled nursing care and | ocated in Yazoo
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Cty, Yazoo County,

M ssi ssippi, for the construction, expansion

or conversion of not nore than nineteen (19) nursing facility

beds. For purposes of this paragraph (s),

Section 41-7-193(1)

t he provisions of

requi ring substantial conpliance with the

projection of need as reported in the current State Health Pl an

and the provisions of Section 41-7-197 requiring a fornal

certificate of need hearing process are waived. There shall be no

prohibition or restrictions on participation in the Medicaid

program for the person receiving the certificate of need

aut hori zed under this paragraph (s).

(t) The State Departnent of Health shall issue

certificates of need to the owner of a nursing facility in

operation at the tinme of Hurricane Katrina in Hancock County that

was not operational

on Decenber 31, 2005, because of danmage

sustained fromHurricane Katrina to authorize the followng: (i)

the construction of a new nursing facility in Harrison County;

(ii) the relocation of forty-nine (49) nursing facility beds from

t he Hancock County facility to the new Harrison County facility;

(iii1) the establishnent of not nore than twenty (20) non-Medicaid

nursing facility beds at the Hancock County facility; and (iv) the

establ i shnment of not nore than twenty (20) non-Medicai d beds at

the new Harrison County facility.

The certificates of need that

aut hori ze the non-Medicaid nursing facility beds under

subparagraphs (iii) and (iv) of this paragraph (t) shall be

subject to the follow ng conditions:

The owner of the Hancock

County facility and the new Harrison County facility nust agree in

witing that no nore than fifty (50) of the beds at the Hancock

County facility and no nore than forty-nine (49) of the beds at

the Harrison County facility wll

be certified for participation

in the Medicaid program and that no claimw |l be submtted for

Medi cai d rei nbursenent for

Hancock County facility in any nonth, or for
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(49) patients in the Harrison County facility in any nonth, or for
any patient in either facility who is in a bed that is not

Medi caid-certified. This witten agreenment by the owner of the
nursing facilities shall be a condition of the issuance of the
certificates of need under this paragraph (t), and the agreenent
shall be fully binding on any |ater owner or owners of either
facility if the ownership of either facility is transferred at any
time after the certificates of need are issued. After this
witten agreenent is executed, the Division of Medicaid and the
State Departnent of Health shall not certify nore than fifty (50)
of the beds at the Hancock County facility or nore than forty-nine
(49) of the beds at the Harrison County facility for participation
in the Medicaid program |If the Hancock County facility viol ates
the ternms of the witten agreenent by admtting or keeping in the
facility on a regular or continuing basis nore than fifty (50)
patients who are participating in the Medicaid program or if the
Harrison County facility violates the terns of the witten
agreenent by admitting or keeping in the facility on a regular or
continuing basis nore than forty-nine (49) patients who are
participating in the Medicaid program the State Departnent of

Heal th shall revoke the license of the facility that is in
violation of the agreenent, at the tine that the departnent

determ nes, after a hearing conplying with due process, that the
facility has violated the agreenent.

(3) The State Departnent of Health may grant approval for
and issue certificates of need to any person proposing the new
construction of, addition to, conversion of beds of or expansion
of any health care facility defined in subparagraph (x)
(psychiatric residential treatnment facility) of Section
41-7-173(h). The total nunber of beds which may be authorized by
such certificates of need shall not exceed three hundred
thirty-four (334) beds for the entire state.
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(a) O the total nunber of beds authorized under this
subsection, the departnent shall issue a certificate of need to a
privatel y-owned psychiatric residential treatnment facility in
Si mpson County for the conversion of sixteen (16) internedi ate
care facility for the nmentally retarded (I CF-MR) beds to
psychiatric residential treatnent facility beds, provided that
facility agrees in witing that the facility shall give priority
for the use of those sixteen (16) beds to M ssissippi residents
who are presently being treated in out-of-state facilities.

(b) O the total nunber of beds authorized under this
subsection, the departnent may issue a certificate or certificates
of need for the construction or expansion of psychiatric
residential treatnment facility beds or the conversion of other
beds to psychiatric residential treatnent facility beds in Warren
County, not to exceed sixty (60) psychiatric residential treatnment
facility beds, provided that the facility agrees in witing that
no nore than thirty (30) of the beds at the psychiatric
residential treatnment facility will be certified for participation
in the Medicaid program (Section 43-13-101 et seq.) for the use of
any patients other than those who are participating only in the
Medi cai d program of another state, and that no claimw || be
submtted to the D vision of Medicaid for Medicaid rei mbursenent
for nore than thirty (30) patients in the psychiatric residential
treatnment facility in any day or for any patient in the
psychiatric residential treatnment facility who is in a bed that is
not Medicaid-certified. This witten agreenent by the recipient
of the certificate of need shall be a condition of the issuance of
the certificate of need under this paragraph, and the agreenent
shall be fully binding on any subsequent owner of the psychiatric
residential treatnent facility if the ownership of the facility is
transferred at any tinme after the issuance of the certificate of
need. After this witten agreenent is executed, the D vision of
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Medi caid and the State Departnent of Health shall not certify nore
than thirty (30) of the beds in the psychiatric residential
treatnment facility for participation in the Medicaid programfor
the use of any patients other than those who are participating
only in the Medicaid programof another state. |If the psychiatric
residential treatnment facility violates the terns of the witten
agreenent by admitting or keeping in the facility on a regular or
continuing basis nore than thirty (30) patients who are
participating in the Mssissippi Medicaid program the State
Department of Health shall revoke the license of the facility, at
the tine that the departnent determ nes, after a hearing conplying
W th due process, that the facility has violated the condition
upon which the certificate of need was issued, as provided in this
paragraph and in the witten agreenent.

The State Departnent of Health, on or before July 1, 2002,
shall transfer the certificate of need authorized under the
authority of this paragraph (b), or reissue the certificate of
need if it has expired, to River Region Health System

(c) O the total nunber of beds authorized under this
subsection, the departnent shall issue a certificate of need to a
hospital currently operating Medicaid-certified acute psychiatric
beds for adol escents in DeSoto County, for the establishnment of a
forty-bed psychiatric residential treatnment facility in DeSoto
County, provided that the hospital agrees in witing (i) that the
hospital shall give priority for the use of those forty (40) beds
to Mssissippi residents who are presently being treated in
out-of-state facilities, and (ii) that no nore than fifteen (15)
of the beds at the psychiatric residential treatnment facility wll
be certified for participation in the Medicaid program (Section
43-13-101 et seq.), and that no claimw Il be submtted for
Medi cai d rei nbursenent for nore than fifteen (15) patients in the
psychiatric residential treatnent facility in any day or for any
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patient in the psychiatric residential treatnment facility who is
in a bed that is not Medicaid-certified. This witten agreenent
by the recipient of the certificate of need shall be a condition
of the issuance of the certificate of need under this paragraph,
and the agreenent shall be fully binding on any subsequent owner
of the psychiatric residential treatnent facility if the ownership
of the facility is transferred at any tinme after the issuance of
the certificate of need. After this witten agreenent is
executed, the Division of Medicaid and the State Departnent of
Health shall not certify nore than fifteen (15) of the beds in the
psychiatric residential treatnent facility for participation in
the Medicaid program |If the psychiatric residential treatnent
facility violates the ternms of the witten agreenent by admtting
or keeping in the facility on a regular or continuing basis nore
than fifteen (15) patients who are participating in the Medicaid
program the State Departnent of Health shall revoke the |icense
of the facility, at the tinme that the departnent determ nes, after
a hearing conplying with due process, that the facility has

viol ated the condition upon which the certificate of need was

i ssued, as provided in this paragraph and in the witten

agr eenent .

(d) O the total nunber of beds authorized under this
subsection, the departnent may issue a certificate or certificates
of need for the construction or expansion of psychiatric
residential treatnent facility beds or the conversion of other
beds to psychiatric treatnent facility beds, not to exceed thirty
(30) psychiatric residential treatnent facility beds, in either
Al corn, Tishom ngo, Prentiss, Lee, |tawanba, Mnroe, Chickasaw,
Pont ot oc, Cal houn, Lafayette, Union, Benton or Tippah County.

(e) O the total nunber of beds authorized under this
subsection (3) the departnent shall issue a certificate of need to
a privately-owned, nonprofit psychiatric residential treatnent
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facility in H nds County for an eight-bed expansion of the
facility, provided that the facility agrees in witing that the
facility shall give priority for the use of those eight (8) beds
to Mssissippi residents who are presently being treated in
out-of-state facilities.

(f) The departnment shall issue a certificate of need to
a one-hundred-thirty-four-bed specialty hospital |ocated on
twenty-nine and forty-four one-hundredths (29.44) commercial acres
at 5900 Hi ghway 39 North in Meridian (Lauderdal e County),
M ssi ssippi, for the addition, construction or expansion of
chil d/ adol escent psychiatric residential treatnent facility beds
in Lauderdal e County. As a condition of issuance of the
certificate of need under this paragraph, the facility shall give
priority in adm ssions to the child/adol escent psychiatric
residential treatnment facility beds authorized under this
paragraph to patients who otherwi se would require out-of-state
pl acenent. The Division of Medicaid, in conjunction with the
Department of Human Services, shall furnish the facility a |ist of
all out-of-state patients on a quarterly basis. Furthernore,
notice shall also be provided to the parent, custodial parent or
guardi an of each out-of-state patient notifying themof the
priority status granted by this paragraph. For purposes of this
par agr aph, the provisions of Section 41-7-193(1) requiring
substantial conpliance with the projection of need as reported in
the current State Health Plan are waived. The total nunber of
chil d/ adol escent psychiatric residential treatnent facility beds
that may be authorized under the authority of this paragraph shall
be sixty (60) beds. There shall be no prohibition or restrictions
on participation in the Medicaid program (Section 43-13-101 et
seq.) for the person receiving the certificate of need authorized
under this paragraph or for the beds converted pursuant to the
authority of that certificate of need.
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2093 (4) (a) Fromand after July 1, 1993, the departnent shal
2094 not issue a certificate of need to any person for the new

2095 construction of any hospital, psychiatric hospital or chem cal
2096 dependency hospital that will contain any chil d/adol escent

2097 psychiatric or child/ adol escent chem cal dependency beds, or for
2098 the conversion of any other health care facility to a hospital,
2099 psychiatric hospital or chem cal dependency hospital that wll
2100 contain any chil d/adol escent psychiatric or chil d/ adol escent

2101 chem cal dependency beds, or for the addition of any

2102 chil d/ adol escent psychiatric or chil d/adol escent chem ca

2103 dependency beds in any hospital, psychiatric hospital or chem cal
2104 dependency hospital, or for the conversion of any beds of another
2105 category in any hospital, psychiatric hospital or chem cal

2106 dependency hospital to chil d/ adol escent psychiatric or

2107 chil d/ adol escent chem cal dependency beds, except as hereinafter
2108 aut hori zed:

2109 (1) The departnment may issue certificates of need
2110 to any person for any purpose described in this subsection,

2111 provided that the hospital, psychiatric hospital or chem cal

2112 dependency hospital does not participate in the Medicaid program
2113 (Section 43-13-101 et seq.) at the tine of the application for the
2114 certificate of need and the owner of the hospital, psychiatric
2115 hospital or chem cal dependency hospital agrees in witing that
2116 the hospital, psychiatric hospital or chem cal dependency hospita
2117 wll not at any tinme participate in the Medicaid programor admt
2118 or keep any patients who are participating in the Medicaid program
2119 in the hospital, psychiatric hospital or chem cal dependency

2120 hospital. This witten agreenent by the recipient of the

2121 certificate of need shall be fully binding on any subsequent owner
2122 of the hospital, psychiatric hospital or chem cal dependency

2123 hospital, if the ownership of the facility is transferred at any
2124 tinme after the issuance of the certificate of need. Agreenent
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that the hospital, psychiatric hospital or chem cal dependency
hospital will not participate in the Medicaid programshall be a
condition of the issuance of a certificate of need to any person
under this subparagraph * * * (i), and if such hospital,
psychiatric hospital or chem cal dependency hospital at any tinme
after the issuance of the certificate of need, regardl ess of the
ownership of the facility, participates in the Mdicaid program or
admts or keeps any patients in the hospital, psychiatric hospital
or chem cal dependency hospital who are participating in the

Medi cai d program the State Departnment of Health shall revoke the
certificate of need, if it is still outstanding, and shall deny or
revoke the license of the hospital, psychiatric hospital or

chem cal dependency hospital, at the tinme that the departnent
determ nes, after a hearing conplying with due process, that the
hospital, psychiatric hospital or chem cal dependency hospital has
failed to conply with any of the conditions upon which the
certificate of need was issued, as provided in this subparagraph
(i) and in the witten agreenment by the recipient of the
certificate of need.

(i11) The departnent may issue a certificate of
need for the conversion of existing beds in a county hospital in
Choctaw County from acute care beds to chil d/ adol escent chem cal
dependency beds. For purposes of this subparagraph (ii), the
provi sions of Section 41-7-193(1) requiring substantial conpliance
with the projection of need as reported in the current State
Health Plan is waived. The total nunber of beds that may be
aut hori zed under authority of this subparagraph shall not exceed
twenty (20) beds. There shall be no prohibition or restrictions
on participation in the Medicaid program (Section 43-13-101 et
seq.) for the hospital receiving the certificate of need
aut hori zed under this subparagraph * * * or for the beds converted
pursuant to the authority of that certificate of need.
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(ti1) The departnment may issue a certificate or
certificates of need for the construction or expansion of
chil d/ adol escent psychiatric beds or the conversion of other beds
to chil d/adol escent psychiatric beds in Warren County. For
purposes of this subparagraph (iii), the provisions of Section
41-7-193(1) requiring substantial conpliance with the projection
of need as reported in the current State Health Plan are wai ved.
The total nunber of beds that may be authorized under the
authority of this subparagraph shall not exceed twenty (20) beds.
There shall be no prohibition or restrictions on participation in
the Medicaid program (Section 43-13-101 et seq.) for the person
receiving the certificate of need authorized under this
subparagraph * * * or for the beds converted pursuant to the
authority of that certificate of need.

If by January 1, 2002, there has been no significant
commencenent of construction of the beds authorized under this
subparagraph * * * (iii), or no significant action taken to
convert existing beds to the beds authorized under this
subpar agraph, then the certificate of need that was previously
i ssued under this subparagraph shall expire. |If the previously
i ssued certificate of need expires, the departnent nmay accept
applications for issuance of another certificate of need for the
beds aut horized under this subparagraph, and nmay i ssue a
certificate of need to authorize the construction, expansion or
conversion of the beds authorized under this subparagraph.

(iv) The departnent shall issue a certificate of
need to the Region 7 Mental Health/ Retardation Comm ssion for the
construction or expansion of chil d/adol escent psychiatric beds or
the conversion of other beds to chil d/ adol escent psychiatric beds
in any of the counties served by the comm ssion. For purposes of
this subparagraph (iv), the provisions of Section 41-7-193(1)
requi ring substantial conpliance with the projection of need as
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reported in the current State Health Plan is waived. The total
nunber of beds that may be authorized under the authority of this
subpar agraph shall not exceed twenty (20) beds. There shall be no
prohibition or restrictions on participation in the Medicaid
program (Section 43-13-101 et seq.) for the person receiving the
certificate of need authorized under this subparagraph * * * or
for the beds converted pursuant to the authority of that
certificate of need.

(v) The departnment may issue a certificate of need
to any county hospital |ocated in Leflore County for the
construction or expansion of adult psychiatric beds or the
conversion of other beds to adult psychiatric beds, not to exceed
twenty (20) beds, provided that the recipient of the certificate
of need agrees in witing that the adult psychiatric beds will not
at any tine be certified for participation in the Medicaid program
and that the hospital wll not admt or keep any patients who are
participating in the Medicaid programin any of such adult
psychiatric beds. This witten agreenent by the recipient of the
certificate of need shall be fully binding on any subsequent owner
of the hospital if the ownership of the hospital is transferred at
any tinme after the issuance of the certificate of need. Agreenent
that the adult psychiatric beds will not be certified for
participation in the Medicaid programshall be a condition of the
i ssuance of a certificate of need to any person under this
subparagraph * * * (v), and if such hospital at any tinme after the
i ssuance of the certificate of need, regardless of the ownership
of the hospital, has any of such adult psychiatric beds certified
for participation in the Medicaid programor admts or keeps any
Medi caid patients in such adult psychiatric beds, the State
Departnent of Health shall revoke the certificate of need, if it
is still outstanding, and shall deny or revoke the |icense of the
hospital at the tinme that the departnent determ nes, after a
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hearing conplying with due process, that the hospital has failed
to conply with any of the conditions upon which the certificate of
need was issued, as provided in this subparagraph and in the
witten agreenent by the recipient of the certificate of need.

(vi) The departnent may issue a certificate or
certificates of need for the expansion of child psychiatric beds
or the conversion of other beds to child psychiatric beds at the
University of M ssissippi Medical Center. For purposes of this
subparagraph * * * (vi), the provision of Section 41-7-193(1)
requi ring substantial conpliance with the projection of need as
reported in the current State Health Plan is waived. The total
nunber of beds that may be authorized under the authority of this
subparagraph * * * shall not exceed fifteen (15) beds. There
shall be no prohibition or restrictions on participation in the
Medi cai d program (Section 43-13-101 et seq.) for the hospital
receiving the certificate of need authorized under this
subparagraph * * * or for the beds converted pursuant to the
authority of that certificate of need.

(b) Fromand after July 1, 1990, no hospital,
psychiatric hospital or chem cal dependency hospital shall be
authorized to add any chil d/ adol escent psychiatric or
chil d/ adol escent chem cal dependency beds or convert any beds of
anot her category to chil d/adol escent psychiatric or
chil d/ adol escent chem cal dependency beds wi thout a certificate of
need under the authority of subsection (1)(c) of this section.

(5) The departnment may issue a certificate of need to a
county hospital in Wnston County for the conversion of fifteen
(15) acute care beds to geriatric psychiatric care beds.

(6) The State Departnent of Health shall issue a certificate
of need to a M ssissippi corporation qualified to nmanage a
| ong-term care hospital as defined in Section 41-7-173(h)(xii) in
Harrison County, not to exceed eighty (80) beds, including any
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necessary renovation or construction required for |licensure and
certification, provided that the recipient of the certificate of
need agrees in witing that the long-termcare hospital wll not
at any time participate in the Medicaid program (Section 43-13-101
et seq.) or admt or keep any patients in the long-termcare
hospital who are participating in the Medicaid program This
witten agreenent by the recipient of the certificate of need
shall be fully binding on any subsequent owner of the |ong-term
care hospital, if the ownership of the facility is transferred at
any tinme after the issuance of the certificate of need. Agreenent
that the long-termcare hospital will not participate in the

Medi cai d program shall be a condition of the issuance of a
certificate of need to any person under this subsection (6), and
if such long-termcare hospital at any tinme after the issuance of
the certificate of need, regardl ess of the ownership of the
facility, participates in the Medicaid programor admts or keeps
any patients in the facility who are participating in the Medicaid
program the State Departnent of Health shall revoke the
certificate of need, if it is still outstanding, and shall deny or
revoke the license of the long-termcare hospital, at the tine
that the departnent determ nes, after a hearing conplying with due
process, that the facility has failed to conply wth any of the
condi tions upon which the certificate of need was issued, as
provided in this subsection and in the witten agreenent by the
reci pient of the certificate of need. For purposes of this
subsection, the provision of Section 41-7-193(1) requiring
substantial conpliance with the projection of need as reported in
the current State Health Plan is hereby waived.

(7) The State Departnent of Health may issue a certificate
of need to any hospital in the state to utilize a portion of its
beds for the "sw ng-bed" concept. Any such hospital nust be in
conformance with the federal regulations regardi ng such sw ng-bed
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concept at the tine it submts its application for a certificate
of need to the State Departnment of Health, except that such
hospital may have nore |icensed beds or a higher average daily
census (ADC) than the maxi mum nunber specified in federal

regul ations for participation in the swi ng-bed program Any
hospital neeting all federal requirenents for participation in the
sSW ng- bed program whi ch receives such certificate of need shal
render services provided under the sw ng-bed concept to any
patient eligible for Medicare (Title XVII1 of the Social Security
Act) who is certified by a physician to be in need of such
services, and no such hospital shall permt any patient who is
eligible for both Medicaid and Medicare or eligible only for
Medicaid to stay in the swing beds of the hospital for nore than
thirty (30) days per adm ssion unless the hospital receives prior
approval for such patient fromthe Division of Medicaid, Ofice of
the Governor. Any hospital having nore |icensed beds or a higher
average daily census (ADC) than the maxi mum nunber specified in
federal regulations for participation in the sw ng-bed program

whi ch receives such certificate of need shall devel op a procedure
to insure that before a patient is allowed to stay in the sw ng
beds of the hospital, there are no vacant nursing honme beds
avai l able for that patient |located wwthin a fifty-mle radius of
the hospital. Wen any such hospital has a patient staying in the
swi ng beds of the hospital and the hospital receives notice froma
nursing honme |ocated wthin such radius that there is a vacant bed
avai l abl e for that patient, the hospital shall transfer the
patient to the nursing hone within a reasonable tinme after receipt
of the notice. Any hospital which is subject to the requirenments
of the two (2) preceding sentences of this subsection may be
suspended from participation in the sw ng-bed programfor a
reasonabl e period of tinme by the State Departnent of Health if the
departnent, after a hearing conplying with due process, determn nes
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that the hospital has failed to conply with any of those
requi renents.

(8) The Departnent of Health shall not grant approval for or
issue a certificate of need to any person proposing the new
construction of, addition to or expansion of a health care
facility as defined in subparagraph (viii) of Section 41-7-173(h),
except as hereinafter provided: The departnent may issue a
certificate of need to a nonprofit corporation |ocated in Madison
County, M ssissippi, for the construction, expansion or conversion
of not nore than twenty (20) beds in a community |iving program
for devel opnentally disabled adults in a facility as defined in
subparagraph (viii) of Section 41-7-173(h). For purposes of this
subsection (8), the provisions of Section 41-7-193(1) requiring
substantial conpliance with the projection of need as reported in
the current State Health Plan and the provisions of Section
41-7-197 requiring a formal certificate of need hearing process
are wai ved. There shall be no prohibition or restrictions on
participation in the Medicaid programfor the person receiving the
certificate of need authorized under this subsection (8).

(9) The Departnent of Health shall not grant approval for or
issue a certificate of need to any person proposing the
establishment of, or expansion of the currently approved territory
of, or the contracting to establish a home office, subunit or
branch office within the space operated as a health care facility
as defined in Section 41-7-173(h) (i) through (viii) by a health
care facility as defined in subparagraph (ix) of Section
41-7-173(h).

(10) Health care facilities owed and/or operated by the
state or its agencies are exenpt fromthe restraints in this
section agai nst issuance of a certificate of need if such addition
or expansi on consists of repairing or renovation necessary to
conply with the state licensure law. This exception shall not
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apply to the new construction of any building by such state
facility. This exception shall not apply to any health care
facilities owned and/or operated by counties, nunicipalities,
districts, unincorporated areas, other defined persons, or any
conbi nati on thereof.

(11) The new construction, renovation or expansion of or
addition to any health care facility defined in subparagraph (ii)
(psychiatric hospital), subparagraph (iv) (skilled nursing
facility), subparagraph (vi) (internediate care facility),
subparagraph (viii) (internediate care facility for the nentally
retarded) and subparagraph (x) (psychiatric residential treatnent
facility) of Section 41-7-173(h) which is owned by the State of
M ssi ssi ppi and under the direction and control of the State
Departnent of Mental Health, and the addition of new beds or the
conversion of beds fromone category to another in any such
defined health care facility which is owed by the State of
M ssi ssi ppi and under the direction and control of the State
Department of Mental Health, shall not require the issuance of a
certificate of need under Section 41-7-171 et seq.,
notw t hst andi ng any provision in Section 41-7-171 et seq. to the
contrary.

(12) The new construction, renovation or expansion of or
addition to any veterans hones or domciliaries for eligible
veterans of the State of M ssissippi as authorized under Section
35-1-19 shall not require the issuance of a certificate of need,
notw t hst andi ng any provision in Section 41-7-171 et seq. to the
contrary.

(13) The new construction of a nursing facility or nursing
facility beds or the conversion of other beds to nursing facility
beds shall not require the issuance of a certificate of need,
notw t hst andi ng any provision in Section 41-7-171 et seq. to the
contrary, if the conditions of this subsection are net.
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(a) Before any construction or conversion nay be
undertaken without a certificate of need, the owner of the nursing
facility, in the case of an existing facility, or the applicant to
construct a nursing facility, in the case of new construction,
first nust file a witten notice of intent and sign a witten
agreenent with the State Departnment of Health that the entire
nursing facility will not at any tine participate in or have any
beds certified for participation in the Medicaid program (Section
43-13-101 et seq.), wll not admt or keep any patients in the
nursing facility who are participating in the Medicaid program
and will not submt any claimfor Mdicaid rei nbursenment for any
patient in the facility. This witten agreenment by the owner or
applicant shall be a condition of exercising the authority under
this subsection without a certificate of need, and the agreenent
shall be fully binding on any subsequent owner of the nursing
facility if the ownership of the facility is transferred at any
time after the agreenent is signed. After the witten agreenent
is signed, the Division of Medicaid and the State Departnent of
Heal th shall not certify any beds in the nursing facility for
participation in the Medicaid program |If the nursing facility
violates the ternms of the witten agreenent by participating in
the Medicaid program having any beds certified for participation
in the Medicaid program admtting or keeping any patient in the
facility who is participating in the Medicaid program or
submtting any claimfor Medicaid reinbursenent for any patient in
the facility, the State Departnent of Health shall revoke the
license of the nursing facility at the tinme that the departnent
determ nes, after a hearing conplying with due process, that the
facility has violated the terns of the witten agreenent.

(b) For the purposes of this subsection, participation
in the Medicaid programby a nursing facility includes Medicaid
rei nbursenent of coinsurance and deducti bles for recipients who
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are qualified Medicare beneficiaries and/or those who are dually
eligible. Any nursing facility exercising the authority under
this subsection may not bill or submt a claimto the Division of
Medi caid for services to qualified Medicare beneficiaries and/or
those who are dually eligible.

(c) The new construction of a nursing facility or
nursing facility beds or the conversion of other beds to nursing
facility beds described in this section nust be either a part of a
conpletely new continuing care retirenment comunity, as described
inthe |atest edition of the Mssissippi State Health Plan, or an
addition to existing personal care and independent |iving
conponents, and so that the conpleted project will be a continuing
care retirement community, containing (i) independent |iving
accomodations, (ii) personal care beds, and (iii) the nursing
home facility beds. The three (3) conponents nust be |ocated on a
single site and be operated as one (1) inseparable facility. The
nursing facility conmponent nust contain a mninmumof thirty (30)
beds. Any nursing facility beds authorized by this section wll
not be counted agai nst the bed need set forth in the State Health
Plan, as identified in Section 41-7-171 et seq.

This subsection (13) shall stand repealed fromand after July
1, 2005.

(14) The State Departnment of Health shall issue a
certificate of need to any hospital which is currently |icensed
for two hundred fifty (250) or nore acute care beds and is | ocated
in any general hospital service area not having a conprehensive
cancer center, for the establishnent and equi ppi ng of such a
center which provides facilities and services for outpatient
radi ati on oncol ogy therapy, outpatient nedical oncol ogy therapy,
and appropriate support services including the provision of
radi ati on therapy services. The provision of Section 41-7-193(1)
regardi ng substantial conpliance with the projection of need as

07/ SS26/ SB2764CR. 1J *SS26/ OSB2764CR. 1J* (S) PH, AP (H) PH; AP
PAGE 75 G3/5



2445
2446
2447
2448
2449
2450
2451
2452
2453
2454
2455
2456
2457
2458
2459
2460
2461
2462
2463
2464
2465
2466
2467
2468
2469
2470
2471
2472
2473
2474
2475
2476

reported in the current State Health Plan is waived for the
pur pose of this subsection.

(15) The State Departnment of Health may authorize the
transfer of hospital beds, not to exceed sixty (60) beds, fromthe
North Panola Conmunity Hospital to the South Panola Conmunity
Hospital. The authorization for the transfer of those beds shal
be exenpt fromthe certificate of need review process.

(16) The State Departnment of Health shall issue any
certificates of need necessary for M ssissippi State University
and a public or private health care provider to jointly acquire
and operate a |inear accelerator and a magnetic resonance i magi ng
unit. Those certificates of need shall cover all capital
expenditures related to the project between M ssissippi State
University and the health care provider, including, but not
limted to, the acquisition of the Iinear accelerator, the
magneti ¢ resonance imagi ng unit and other radi ol ogical nodalities;
the offering of linear accel erator and nmagnetic resonance i nmagi ng
services; and the cost of construction of facilities in which to
| ocate these services. The linear accelerator and the nmagnetic
resonance imaging unit shall be (a) located in the Cty of
Starkville, Cktibbeha County, M ssissippi; (b) operated jointly by
M ssissippi State University and the public or private health care
provi der selected by M ssissippi State University through a
request for proposals (RFP) process in which M ssissippi State
University selects, and the Board of Trustees of State
Institutions of Hi gher Learning approves, the health care provider
t hat makes the best overall proposal; (c) available to M ssissipp
State University for research purposes two-thirds (2/3) of the
time that the linear accel erator and magnetic resonance i magi ng
unit are operational; and (d) available to the public or private
heal th care provider selected by Mssissippi State University and
approved by the Board of Trustees of State Institutions of Higher
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Learning one-third (1/3) of the tinme for clinical, diagnostic and
treat nent purposes. For purposes of this subsection, the

provi sions of Section 41-7-193(1) requiring substantial conpliance
with the projection of need as reported in the current State

Heal th Pl an are wai ved.

(17) The State Departnment of Health shall issue a

certificate of need for the construction of an acute care hospital

in Kenper County, not to exceed twenty-five (25) beds, which shal

be naned the "John C. Stennis Menorial Hospital." In issuing the

certificate of need under this subsection, the departnent shal

give priority to a hospital |located in Lauderdale County that has

two hundred fifteen (215) beds. For purposes of this subsection,

the provisions of Section 41-7-193(1) requiring substanti al

conpliance with the projection of need as reported in the current

State Health Pl an and the provisions of Section 41-7-197 requiring

a formal certificate of need hearing process are waived. There

shall be no prohibition or restrictions on participation in the

Medi cai d program (Section 43-13-101 et seq.) for the person or

entity receiving the certificate of need authorized under this

subsection or for the beds constructed under the authority of that

certificate of need.

(18) Nothing in this section or in any other provision of
Section 41-7-171 et seq. shall prevent any nursing facility from
desi gnating an appropriate nunber of existing beds in the facility
as beds for providing care exclusively to patients with
Al zhei mer' s di sease.

SECTION 22. This act shall take effect and be in force from
and after June 30, 2007, except for Sections 1 and 2 and Secti ons
13 through 18, which shall take effect and be in force from and
after the passage of this act.

Further, amend by striking the title inits entirety and
inserting in lieu thereof the foll ow ng:
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AN ACT TO AMEND SECTI ON 41-3-20, M SSI SSI PPl CODE OF 1972, TO
PROVI DE THAT THE SECTI ON CREATI NG THE STATE BOARD OF HEALTH SHALL
REPEAL ON THE EFFECTI VE DATE OF THI S ACT AND THE SECTI ON CREATI NG
THE PCSI TI ON OF THE EXECUTI VE OFFI CER OF THE STATE DEPARTMENT OF
HEALTH SHALL REPEAL ON JUNE 30, 2007; TO EXTEND UNTIL JUNE 30,
2010, THE REPEALER ON VARI QUS STATUTES THAT CREATE AND EMPOVNER THE
STATE BOARD OF HEALTH AND THE STATE DEPARTMENT OF HEALTH AND
ESTABLI SH THE POSI TI ON OF EXECUTI VE OFFI CER OF THE STATE
DEPARTMENT OF HEALTH; TO CODI FY SECTI ON 41-3-1.1, M SSI SSI PPl CODE
OF 1972, TO RECONSTI TUTE THE MEMBERSHI P OF THE STATE BQOARD OF
HEALTH AND PROVI DE FOR THE NUMBER, QUALI FI CATI ONS, APPO NTMENT AND
TERMS OF NEW MEMBERS; TO PROVI DE FOR NONVOTI NG LEG SLATI VE MEMBERS
TO ATTEND BOARD MEETI NGS; TO PRCHI BI T MEMBERS OF THE BOARD FROM
PARTI Cl PATI NG | N ACTI ONS HAVI NG A MONETARY EFFECT ON THE MEMBER S
BUSI NESS; TO REQUI RE BOARD MEMBERS TO RECUSE THEMSELVES FROM
MATTERS BEFORE THE BOARD I N VWHI CH THEY MAY NOT PARTI CI PATE, TO
AMEND REENACTED SECTI ON 41-3-4, M SSI SSI PPl CODE OF 1972, TO
REQUI RE THE STATE BOARD OF HEALTH TO MEET AT LEAST ONCE EACH
QUARTER;, TO CLARI FY THAT THE TERM OF OFFI CE OF ANY MEMBER OF THE
BOARD VWHO M SSES THREE CONSECUTI VE MEETI NGS SHALL BE TERM NATED,
TO CODI FY SECTI ON 41-3-5.1, M SSI SSI PPl CODE OF 1972, TO PROVI DE
FOR THE APPO NTMENT OF THE EXECUTI VE OFFI CER OF THE STATE
DEPARTMENT OF HEALTH;, TO AMEND REENACTED SECTI ON 41- 3- 15,

M SSI SSI PPI CODE OF 1972, AS AMENDED BY HOUSE BI LL NO. 553, 2007
REGULAR SESSI ON, TO CLARI FY THE CGENERAL AUTHORI TY OF THE STATE
BOARD OF HEALTH AND THE STATE HEALTH OFFI CER;, TO AMEND REENACTED
SECTI ON 41-3-18, M SSI SSI PPI CODE OF 1972, TO REVI SE CERTAI N FEES
ASSESSED ON RESTAURANTS BY THE STATE DEPARTMENT OF HEALTH, TO
REENACT SECTI ONS 41-3-3, 41-3-6, 41-3-16, 41-3-17, 41-3-18 AND
41-3-19, M SSI SSI PPI CODE OF 1972, VWH CH CREATE AND EMPONER THE
STATE BOARD OF HEALTH AND THE STATE DEPARTMENT OF HEALTH, TO AMEND
SECTI ON 41-59-61, M SSI SSI PPI CODE OF 1972, TO CLARI FY THE

AUTHORI ZED ADM NI STRATI VE COSTS THAT MAY BE PAI D FROM THE
EMERGENCY MEDI CAL SERVI CES OPERATI NG FUND; TO PROVI DE FOR A
COMPREHENSI| VE AND STATEW DE TOBACCO EDUCATI ON, PREVENTI ON AND
CESSATI ON PROGRAM THAT | S CONSI STENT W TH FEDERAL GUI DELI NES; TO
ESTABLI SH THE OFFI CE OF TOBACCO CONTROL | N THE STATE DEPARTMENT OF
HEALTH, TO CREATE THE M SSI SSI PPI  TOBACCO CONTROL ADVI SORY COUNCI L
TO ADVI SE ON THE | MPLEMENTATI ON OF THE PROGRAM TO PROVI DE FOR THE
APPO NTMENT OF THE MEMBERSH P OF THE ADVI SORY COUNCI L; TO PROVI DE
FOR A DI RECTOR OF THE OFFI CE; TO PRESCRI BE THE M NI MUM COVMPONENTS
OF THE PROGRAM TO PROVI DE GUI DELI NES FOR PRI ORI TY FOR FUNDI NG THE
COMPONENTS OF THE PROGRAM TO ESTABLI SH I N THE STATE TREASURY A
SPECI AL FUND TO BE KNOMWN AS THE TOBACCO CONTROL FUND;, TO PROVI DE
THAT A CERTAI N AMOUNT FROM THE TOBACCO SETTLEMENT | NSTALLMENT
PAYMENTS RECEI VED BY THE STATE EACH YEAR SHALL BE DEPOSI TED | NTO
THE SPECI AL FUND; TO PROVI DE THAT THE FUNDS | N THE SPECI AL FUND
SHALL BE EXPENDED SCLELY FOR THE PURPCSES SPECI FI ED I N TH S ACT,
TO AMEND SECTI ON 43-13-405, M SSI SS| PPI CODE OF 1972, TO CONFORM
TO THE PRECEDI NG PROVI SI ON; TO CODI FY NEW SECTI ON 41-57- 31,

M SSI SSI PPl CODE OF 1972, TO PROVI DE FOR THE | SSUANCE OF A

"CERTI FI CATE OF Bl RTH RESULTI NG I N STI LLBI RTH' BY THE BUREAU OF

VI TAL STATI STI CS OF THE STATE DEPARTMENT OF HEALTH UPON THE
REQUEST OF A PARENT OF A STILLBORN CHI LD; TO PROVI DE THAT A PARENT
MAY REQUEST THE | SSUANCE OF THI S CERTI FI CATE W THOUT REGARD TO
VWHETHER THE DEATH OCCURRED BEFORE OR AFTER THE EFFECTI VE DATE OF
TH' 'S ACT; TO PROVI DE THAT THE PERSON WHO IS REQUI RED TO FI LE A
DEATH CERTI FI CATE SHALL ADVI SE THE PARENT OR PARENTS OF A

STI LLBORN CHI LD ABOUT THE AVAI LABILITY OF TH S CERTI FI CATE AND HOW
TO REQUEST THE | SSUANCE OF THE CERTI FI CATE;, TO PROVI DE THAT THE
STATE DEPARTMENT OF HEALTH SHALL PRESCRI BE THE FORM AND CONTENT OF
THE CERTI FI CATE AND SPECI FY THE | NFORVMVATI ON NECESSARY TO PREPARE
THE CERTI FI CATE; TO AUTHORI ZE THE STATE BOARD OF HEALTH TO ADOPT
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ANY RULES OR REGULATI ONS NECESSARY TO ADM NI STER THI' S SECTI ON; TO
AMEND SECTI ON 41-7-191, M SSI SSI PPl CODE OF 1972, TO DI RECT THE
STATE DEPARTMENT OF HEALTH TO | SSUE A CERTI FI CATE OF NEED FOR THE
CONSTRUCTI ON OF AN ACUTE CARE HOSPI TAL | N KEMPER COUNTY, NOT TO
EXCEED 25 BEDS, WH CH SHALL BE NAMED THE "JOHN C. STENNI S MEMORI AL

HOSPI TAL" ;

CONFEREES FOR THE SENATE

X (S| GNED)
Nunnel ee

X (S| GNED)
CGor don

X (S| GNED)
Mbf f at t
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AND FOR RELATED PURPCSES.

CONFEREES FOR THE HOUSE

X (S| GNED)
Hol | and

X (S| GNED)
Fr ederi cks

X ( SI GNED)
Bondur ant

*SS26/ OSB2764CR. 1J* (S) PH, AP (H) PH; AP
&/5



