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REPORT OF CONFERENCE COMMITTEE

MR, SPEAKER AND MADAM PRESI DENT:

We, the undersigned

H B. No. 1498:

conf erees, have had under consideration the amendnents to the
followi ng entitled BILL:

Crim nal assessnent; provide for funding of
publ i c defender training.

We, therefore, respectfully submt the follow ng report and recomendati on:

1. That the Senate recede fromits Anmendment No. 1.

2. That the House and Senate adopt the foll ow ng anendnent:

Amend by striking all

inlieu thereof the foll ow ng:

SECTI ON 1.
anended by House

foll ows:

25-32-71. (1)

after the enacting clause and inserting

Section 25-32-71, M ssissippi Code of 1972, as

Bill No. 770, 2007 Regul ar Session, is anended as

Def ender Task Force whi ch shal

nmenbers as foll ows:

There is created the M ssissippi Public

be conposed of thirteen (13)

(a) The President of the M ssissippi Public Defender

Associ ation, or his designee;

(b) The President of

Associ ation, or his designee;

(c) A
Courts;

(d) A

(e) A
Judges;

(f) A
CGeneral's Ofice;

(9) A

Super vi sors;

(h)y A

representative

representative

representative

representative

representative

representative

the M ssissippi Prosecutors

of the Adm nistrative Ofice of

of the M ssissippi Suprene Court;

of the Conference of Circuit

of the M ssissippi Attorney

of the M ssissippi Association of

of The M ssi ssi ppi Bar;

(i) A

representative

of the Magnolia Bar Associ ation;
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37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68

(j) The Chairman of the Senate Judiciary Commttee,

Division B, or his designee;

(k) The Chairman of the Senate Appropriations
Commi ttee, or his designee;

(I) The Chairman of the House Judiciary En Banc
Commi ttee, or his designee;

(m The Chairman of the House Appropriations Commttee,
or his designee.

(2) At its first neeting, the task force shall elect a
chai rman and vice chairman fromits nenbership and shall adopt
rules for transacting its business and keepi ng records. Menbers
of the task force shall receive a per diemin the anount provided
in Section 25-3-69 for each day engaged in the business of the
task force. Menbers of the task force other than the |egislative
menbers shall receive reinbursenent for travel expenses incurred
whi l e engaged in official business of the task force in accordance
Wi th Section 25-3-41 and the |egislative nmenbers of the task force
shal | receive the expense allowance provided for in Section
5-1-47.
(3) The duties of the task force shall be to:

(a) Make a conprehensive study of the needs by circuit

court districts for state-supported indigent defense counsel to

exam ne exi sting public defender prograns, including indigent

defense provided in the youth courts. Reports shall be provided

to the Legislature each year at |east one (1) nonth before the
conveni ng of the regul ar session.

(b) Exam ne and study approaches taken by other states
in the inplenentation and costs of state-supported indigent

crimnal and del i nquency cases.

(c) To study the relationship between presiding circuit
and youth court judges and the appoi ntnent of crimnal and

del i nquency i ndi gent defense counsel.
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(4) This section shall stand repealed on July 1, 2011.

SECTION 2. Section 99-40-1, M ssissippi Code of 1972, is
amended as foll ows:

99-40-1. (1) There is created the Mssissippi Ofice of
I ndi gent Appeals. This office shall consist of six (6) attorneys,
two (2) secretaries/paralegals and one (1) financial assistant.
One (1) of the attorneys shall serve as director of the office.
The director shall be appointed by the Governor and shall serve
for a termof four (4) years. The remuaining attorneys and ot her
staff shall be appointed by the director and shall serve at the
will and pleasure of the director. The director and all other
attorneys in the office shall either be active nenbers of The
M ssissippi Bar, or, if a nmenber in good standing of the bar of
anot her jurisdiction, nust apply to and secure adm ssion to The
M ssi ssippi Bar within twelve (12) nonths of the comencenent of
the person's enploynent by the office. The attorneys in the
office shall practice | aw exclusively for the office and shall not
engage in any other practice. The office shall not engage in any
litigation other than that related to the office. The salary for
the director shall be equivalent to the salary of district
attorneys and the salary of the other attorneys in the office
shal | be equivalent to the salary of an assistant district
attorney.

(2) The office shall provide representation on appeal for
i ndi gent persons convicted of felonies but not under sentences of
death. Representation shall be provided by staff attorneys, or,
in the case of conflict or excessive workload, by attorneys
sel ected, enployed and conpensated by the office on a contract
basis. Al fees charged by contract counsel and expenses incurred
by attorneys in the office and contract counsel nust be approved
by the court. At the sole discretion of the director, the office
may al so represent indigent juveniles adjudicated delinquent on
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122
123
124
125
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128
129
130
131
132

appeal s froma county court or chancery court to the M ssissipp
Suprenme Court and/or the M ssissippi Court of Appeals. The office
shal | provide advice, education and support to attorneys
representing persons under felony charges in the trial courts.

(3) There is created in the State Treasury a special fund to
be known as the Indigent Appeals Fund. The purpose of the fund
shall be to provide funding for the Mssissippi Ofice of Indigent
Appeals. Mnies fromthe funds derived from assessnents under
Section 99-19-73 shall be distributed by the State Treasurer upon
warrants issued by the Mssissippi Ofice of |Indigent Appeals.

The fund shall be a continuing fund, not subject to fiscal-year
l[imtations, and shall consist of:

(a) Monies appropriated by the Legislature for the
purposes of funding the Ofice of Indigent Appeals;

(b) The interest accruing to the fund;

(c) Monies received under the provisions of Section
99-19-73;

(d) Monies received fromthe federal governnent;

(e) Donations; and

(f) Mnies received fromsuch other sources as may be
provi ded by | aw

(4) There is created in the Ofice of |Indigent Appeals the

Di vi sion of Public Defender Training. The division shall be

staffed by any necessary personnel as determ ned and hired by the

director. The mssion of the division shall be to work closely

with the M ssissippi Public Defenders Association to provide

training and services to public defenders practicing in all state,

county and nunici pal courts. These services shall include, but

not be limted to, continuing | egal education, case updates and

| egal research. The division shall provide (a) education and

training for public defenders practicing in all state, county,

muni ci pal and youth courts; (b) technical assistance for public
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defenders practicing in all state, county, nunicipal and youth

courts; and (c) current and accurate information for the

Legi slature pertaining to the needs of public defenders practicing

inall state, county, nunicipal and youth courts.

(5) There is created in the State Treasury a special fund to

be known as the Public Defenders Education Fund. The purpose of

the fund shall be to provide funding for the training of public

def enders. Mnies fromthe funds derived from assessnments under

Section 99-19-73 shall be distributed by the State Treasurer upon

warrants issued by the Ofice of Indigent Appeals. The fund shal

be a continuing fund, not subject to fiscal-year limtations, and

shall consi st of:

(a) Monies appropriated by the Legislature for the

pur poses of public defender training;

(b) The interest accruing to the fund,

(c) Monies received under the provisions of Section

99-19-73;

(d) Monies received fromthe federal governnent;

(e) Donations; and

(f) Monies received fromsuch other sources as nmay be

provi ded by | aw

SECTION 3. Section 99-19-73, M ssissippi Code of 1972, as
anended by Senate Bill No. 2686, 2007 Regul ar Session, and House
Bill No. 665, 2007 Regul ar Session, is anended as foll ows:

99-19-73. (1) Traffic violations. |In addition to any
nonetary penalties and any other penalties inposed by |aw, there
shal |l be inposed and collected the follow ng state assessnent from
each person upon whom a court inposes a fine or other penalty for
any violation in Title 63, Mssissippi Code of 1972, except
offenses relating to the Mssissippi Inplied Consent Law (Section
63-11-1 et seq.) and offenses relating to vehicul ar parking or
registration:
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189
190
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192
193
194
195

FUND AMOUNT
State Court Education Fund............... .. . . . . .. .... $ 1.50
State Prosecutor Education Fund...................... 1. 00

Vul nerabl e Adul ts Trai ni ng,

I nvestigation and Prosecution Trust Fund........ . 50
Child Support Prosecution Trust Fund................. .50
Driver Training Penalty Assessnment Fund.............. 7.00
Law Enforcenent Oficers Training Fund............... 5.00

Spi nal Cord and Head Injury Trust Fund

(for all nmoving violations)..................... 6. 00
Enmer gency Medi cal Services Operating Fund............ 15. 00
M ssi ssi ppi Leadership Council on Aging Fund......... 1.00

Law Enforcenent O ficers and Fire Fighters Death

Benefits Trust Fund................ ... .. ... .... .50
Law Enforcenent O ficers and Fire Fighters

Disability Benefits Trust Fund.................. 1.00
State Prosecutor Conpensation Fund for the purpose

of providing additional conpensation for |egal

assistants to district attorneys................ 1.50
Crisis Intervention Mental Health Fund............... 10. 00
Drug Court Fund.......... . ... 10. 00
Capital Defense Counsel Fund......................... 2.89
Indigent Appeals Fund.......... ... ... ... . . . .. .. .. .. ... 2.29
Capital Post-Conviction Counsel Fund................. 2.33
Victinms of Donmestic Violence Fund.................... .49
Public Defenders Education Fund...................... 1. 00
TOTAL STATE ASSESSMENT. . ..o\ttt e $ 69.50
(2) Inplied Consent Law violations. |In addition to any

nonetary penalties and any other penalties inposed by |aw, there
shal |l be inposed and collected the follow ng state assessnent from

each person upon whom a court inposes a fine or any other penalty
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219
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224
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for any violation of the M ssissippi

63-11-1 et seq.):

| mpl i ed Consent Law (Section

FUND AMOUNT
Crime Victins' Compensation Fund..................... $ 10.00
State Court Education Fund........................... 1.50
State Prosecutor Education Fund...................... 1.00

Vul nerabl e Adul ts Trai ni ng,

I nvestigation and Prosecution Trust Fund........
Child Support Prosecution Trust Fund.................
Driver Training Penalty Assessnment Fund.............. 22.
Law Enforcenent Oficers Training Fund............... 11.
Enmer gency Medi cal Services Operating Fund............ 15.
M ssi ssi ppi Al cohol Safety Education Program Fund. ... 5.
Federal - State Al cohol ProgramFund................... 10.

M ssi ssippi Crine Laboratory

Implied Consent Law Fund........................ 25.
Spinal Cord and Head Injury Trust Fund............... 25.
Capital Defense Counsel Fund......................... 2.
Indigent Appeals Fund.......... ... ... ... . . . .. .. .. .. ... 2.
Capital Post-Conviction Counsel Fund................. 2.

Victinse of Donestic Violence Fund....................

State General Fund. ............ . . . . . ... 35.

Law Enforcenent O ficers and Fire Fighters Death
Benefits Trust Fund............. ... .. ... .......

Law Enforcenent O ficers and Fire Fighters Disability

Benefits Trust Fund............. ... . . . . . . .. ..... 1.

State Prosecutor Conpensation Fund for the purpose

of providing additional conpensation for |egal

assistants to district attorneys................ 1.
Crisis Intervention Mental Health Fund............... 10.
Drug Court Fund....... ... . ... 10.

Statewide Victins' Informati on and Notification
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228
229
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233
234
235
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239
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243
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248
249
250
251
252
253
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255
256
257
258
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System Fund. . ........ ... .. 6. 00

Publ i c Defenders Education Fund...................... 1.00
TOTAL STATE ASSESSMENT. . . .. ... e e $199. 50
(3) Gane and Fish Law violations. |In addition to any

nonetary penalties and any other penalties inposed by |aw, there
shal |l be inposed and collected the follow ng state assessnent from
each person upon whom a court inposes a fine or other penalty for

any violation of the gane and fish statutes or regulations of this

state:
FUND AMOUNT
State Court Education Fund........................... $ 1.50
State Prosecutor Education Fund...................... 1.00
Law Enforcenent Oficers Training Fund............... 5.00
Hunt er Education and Training Program Fund........... 5.00
State CGeneral Fund.......... ... .. . . . .. .. 30. 00

Law Enforcenent O ficers and Fire Fighters Death
Benefits Trust Fund........... ... .. ... ... ...... .50
Law Enforcenent O ficers and Fire Fighters Disability
Benefits Trust Fund........... ... .. ... ... ...... 1.00
State Prosecutor Conpensation Fund for the purpose

of providing additional conpensation for |egal

assistants to district attorneys................ 1.00
Crisis Intervention Mental Health Fund............... 10. 00
Drug Court Fund.......... . ... 10. 00
Capital Defense Counsel Fund......................... 2.89
Indigent Appeals Fund.......... ... .. ... ... . .. .. .. .. ... 2.29
Capital Post-Conviction Counsel Fund................. 2.33
Victinms of Donmestic Violence Fund.................... .49
Public Defenders Education Fund...................... 1. 00
TOTAL STATE ASSESSMVENT. . . ..\ttt $ 74.00
(4) Litter Law violations. |In addition to any nonetary

penal ties and any other penalties inposed by |law, there shall be
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i nposed and collected the follow ng state assessnent from each

person upon whom a court inposes a fine or other penalty for any

viol ation of Section 97-15-29 or 97-15-30:
FUND
Statew de Litter Prevention Fund.....................
TOTAL STATE ASSESSMENT. . . . ... e

(5) OQher msdeneanors. |In addition to any nonetary

penal ties and any other penalties inposed by |law, there shall be

i nposed and collected the follow ng state assessnent from each

person upon whom a court inposes a fine or other penalty for any

m sdenmeanor violation not specified in subsection (1), (2) or

(3)

of this section, except offenses relating to vehicul ar parking or

registration:

FUND AMOUNT
Crime Victins' Compensation Fund..................... $ 10.00
State Court Education Fund........................... 1.50
State Prosecutor Education Fund...................... 1.00
Vul nerabl e Adul ts Trai ni ng,

I nvestigation and Prosecution Trust Fund........ . 50
Child Support Prosecution Trust Fund................. .50
Law Enforcenent Oficers Training Fund............... 5.00
Capital Defense Counsel Fund......................... 2.89
Indigent Appeals Fund.......... ... ... .. ... . .. .. .. .. ... 2.29
Capital Post-Conviction Counsel Fund................. 2.33
Victinms of Donmestic Violence Fund.................... .49
State General Fund......... ... ... .. . .. .. .. 30. 00
State Crinme Stoppers Fund............ ... .. .. ... .. .... 1.50
Law Enforcenent O ficers and Fire Fighters Death

Benefits Trust Fund............ ... ... .. .. ...... . 50
Law Enforcenent O ficers and Fire Fighters Disability

Benefits Trust Fund............ ... ... .. .. ...... 1.00
State Prosecutor Conpensation Fund for the purpose
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of providing additional conpensation for |egal

assistants to district attorneys................ 1.50
Crisis Intervention Mental Health Fund............... 10. 00
Drug Court Fund....... ... . ... 8. 00
Judicial Performance Fund............................ 2.00

Statewide Victins' Informati on and Notification

SystemFund. ...... ... ... ... .. 6. 00
Public Defenders Education Fund...................... 1. 00
TOTAL STATE ASSESSMENT. . ..o\ttt e $ 88.00
(6) Oher felonies. 1In addition to any nonetary penalties

and any other penalties inposed by |law, there shall be inposed and
collected the followi ng state assessnent from each person upon
whom a court inposes a fine or other penalty for any fel ony

vi ol ation not specified in subsection (1), (2) or (3) of this

section:
FUND AMOUNT
Crinme Victins' Conpensation Fund..................... $ 10.00
State Court Education Fund........................... 1.50
State Prosecutor Education Fund...................... 1.00

Vul nerabl e Adul ts Trai ni ng,

I nvestigation and Prosecution Trust Fund........ . 50
Child Support Prosecution Trust Fund................. .50
Law Enforcenent Oficers Training Fund............... 5.00
Capital Defense Counsel Fund......................... 2.89
Indigent Appeals Fund.......... ... .. ... ... . .. .. .. .. ... 2.29
Capital Post-Conviction Counsel Fund................. 2.33
Victinms of Donmestic Violence Fund.................... .49
State General Fund......... ... .. .. . .. ... 60. 00
Crimnal Justice Fund............ ... ... .. . .. .. . ... 50. 00
Law Enforcenent O ficers and Fire Fighters Death

Benefits Trust Fund............ ... ... .. .. ...... . 50

Law Enforcenent O ficers and Fire Fighters Disability
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345
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348
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350
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Benefits Trust Fund............... ... .. ... ....... 1.00
State Prosecutor Conpensation Fund for the purpose

of providing additional conpensation for |egal

assistants to district attorneys................ 1.50
Crisis Intervention Mental Health Fund............... 10. 00
Drug Court Fund....... ... .. .. 10. 00

Statewide Victins' Informati on and Notification

SystemFund. . ... ... 6. 00
Public Defenders Education Fund...................... 1.00
TOTAL STATE ASSESSMENT. . . . . . s $166. 50

(7) 1If afine or other penalty inposed is suspended, in
whol e or in part, such suspension shall not affect the state
assessnment under this section. No state assessnent inposed under
the provisions of this section may be suspended or reduced by the
court.

(8) After a determnation by the court of the anmount due, it
shall be the duty of the clerk of the court to pronptly collect
all state assessnents inposed under the provisions of this
section. The state assessnents inposed under the provisions of
this section may not be paid by personal check. It shall be the
duty of the chancery clerk of each county to deposit all such
state assessnents collected in the circuit, county and justice
courts in such county on a nonthly basis with the State Treasurer
pursuant to appropriate procedures established by the State
Auditor. The chancery clerk shall nmake a nonthly | unp-sum deposit
of the total state assessnents collected in the circuit, county
and justice courts in such county under this section, and shal
report to the Departnent of Finance and Adm nistration the total
nunber of violations under each subsection for which state
assessnments were collected in the circuit, county and justice
courts in such county during such nonth. It shall be the duty of
the municipal clerk of each municipality to deposit all such state
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assessnments collected in the municipal court in such municipality
on a nonthly basis with the State Treasurer pursuant to
appropriate procedures established by the State Auditor. The
muni ci pal clerk shall nmake a nonthly | unp-sum deposit of the total
state assessnents collected in the nunicipal court in such
muni ci pality under this section, and shall report to the
Departnent of Finance and Adm nistration the total nunber of

viol ati ons under each subsection for which state assessnents were
collected in the nmunicipal court in such municipality during such
nont h.

(9 It shall be the duty of the Departnent of Finance and
Adm nistration to deposit on a nonthly basis all such state
assessnents into the proper special fund in the State Treasury.
The nonthly deposit shall be based upon the nunber of violations
reported under each subsection and the pro rata anount of such
assessnent due to the appropriate special fund. The Departnment of
Fi nance and Adm nistration shall issue regulations providing for
the proper allocation of these special funds.

(10) The State Auditor shall establish by regul ation
procedures for refunds of state assessnents, including refunds
associ ated with assessnents inposed before July 1, 1990, and
refunds after appeals in which the defendant's conviction is
reversed. The Auditor shall provide in such regul ations for
certification of eligibility for refunds and may require the
def endant seeking a refund to submt a verified copy of a court
order or abstract by which such defendant is entitled to a refund.
Al'l refunds of state assessnents shall be made in accordance with
the procedures established by the Auditor.

SECTION 4. This act shall take effect and be in force from
and after July 1, 2007.

Further, amend by striking the title inits entirety and
inserting in lieu thereof the foll ow ng:
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O©CoO~NOOUITR~WNE

AN ACT TO AMEND SECTI ON 25-32-71, M SSI SSI PPI CODE OF 1972,
AS AMENDED BY HOUSE BILL NO 770, 2007 REGULAR SESSI ON, TO DELETE
THE REPEALER ON THE PUBLI C DEFENDERS TASK FORCE AND REVI SE THE
MEMBERSHI P AND M SSI ON OF THE TASK FORCE; TO AMEND SECTI ON
99-40-1, M SSI SSI PPI CCODE OF 1972, TO CREATE THE DI VI SI ON OF
PUBLI C DEFENDER TRAI NI NG | N THE OFFI CE OF | NDI GENT APPEALS AND TO
PROVI DE FOR THE M SSI ON AND DUTI ES OF THE DI VI SI ON, TO CREATE THE
PUBLI C DEFENDERS EDUCATI ON FUND | N THE STATE TREASURY AND TO
PROVI DE FOR THE ADM NI STRATI ON AND USE OF THE FUND; TO AMEND
SECTI ON 99-19-73, M SSI SSI PPI CODE OF 1972, AS AMENDED BY SENATE
BILL NO. 2686, 2007 REGULAR SESSI ON, AND HOUSE BI LL NO. 665, 2007
REGULAR SESSI QN, TO PROVI DE FOR A CRI M NAL ASSESSMENT ON CERTAI N
CRI MES TO FUND THE PUBLI C DEFENDERS TRAI NI NG FUND; AND FOR RELATED
PURPCOSES.

CONFEREES FOR THE HOUSE CONFEREES FOR THE SENATE
X ( SI GNED) X ( SI GNED)

Bl acknon Tol |I'i son

X ( SI GNED) X (Sl GNED)

Si npson Tur ner

X ( SI GNED) X (Sl GNED)

Col eman (29t h) CGor don
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