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REPORT OF CONFERENCE COMMITTEE #2
MR, SPEAKER AND MADAM PRESI DENT:

We, the undersigned conferees, have had under consideration the anendnents to the
followi ng entitled BILL:

H B. No. 1379: M ssissippi Enpl oynent Protection Act; create.
We, therefore, respectfully submt the follow ng report and recomendati on:
1. That the Senate recede fromits Amendment No. 1.

2. That the House and Senate adopt the foll ow ng anendnent:

Amend by striking all after the enacting clause and inserting

inlieu thereof the foll ow ng:

SECTION 1. Title. This act shall be known as "The

M ssi ssi ppi Enpl oynent Protection Act of 2007."
SECTION 2. Definitions. For the purposes of this act only:

(a) The term "enpl oyee" neans an individual who
provi des services or labor in the State of Mssissippi for an
enpl oyer for wages or other renuneration but does not nean
i ndependent contractors or those engaged in casual donestic
enpl oynent .

(b) The term "enpl oyer” neans a person or entity,

i ncl udi ng an agent or anyone acting directly or indirectly in the
i nterest thereof, who engages the services or |abor of any

enpl oyee to be perforned in the State of M ssissippi for wages or
ot her renmuneration. In the case of an independent contractor or
contract | abor or services, the termenployer shall nean the

i ndependent contractor or contractor and not the person or entity
using the contract | abor.

(c) The term"independent contractor" includes
individuals or entities in the State of M ssissippi who carry on
i ndependent busi ness, contract to do a piece of work according to
their own nmeans and net hods, and are subject to control only as to
results. Whether an individual or entity is an independent
contractor, regardless of what the individual or entity calls
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itself, will be determ ned on a case-by-case basis. Factors to be
considered in that determnation include, but are not limted to,
whet her the individual or entity: supplies the tools or

materi al s; makes services available to the general public; works
for a nunber of clients at the sane tinme; has an opportunity for
profit or loss as a result of |abor or services provided; invests
inthe facilities for work; directs the order or sequence in which
the work is to be done and determ nes the hours during which the
work is to be done.

(d) The term"refer for a fee" neans the act of sending
or directing a person or transmtting docunentation or information
to another, directly or indirectly, with the intent of obtaining
enpl oynent in the State of M ssissippi for such person, for
remuner ati on whether on a retainer or a contingency basis;
however, this term does not include union hiring halls that refer
uni on nmenbers or nonunion individuals who pay uni on nenbership
dues.

(e) The term"recruit for a fee" neans the act of
soliciting a person, directly or indirectly, and referring that
person to another with the intent of obtaining enploynent in the
State of M ssissippi for that person, for renuneration whether on
a retainer or contingency basis; however, this term does not
i nclude union hiring halls that refer union nenbers or nonuni on
i ndi vi dual s who pay uni on nenbershi p dues.

(f) Al other ternms in this act shall be defined in
accordance wth the definitions found in Title 8 of the United
States Code, Section 1324a and Title 8 of the Code of Federal
Regul ati ons, Sections 274a.1 through 274a.11

SECTI ON 3. Enpl oyee verification. Any enployer in the State

of M ssissippi and/or any individual or entity who refers or
recruits an enpl oyee or enployees for a fee in the State of
M ssi ssippi shall follow the verification of enploynent
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eligibility procedures specified in 8 CFR Sections 274a.1 through
274a. 11.
SECTION 4. State contracts. (1) Any public officer,

contractor, superintendent or agent engaged in or in charge of the
construction of any state or public building or public work of any
kind or engaged in or in charge of contracts of any kind for the
State of M ssissippi or any of its agencies, institutions or
political subdivisions shall enploy only enployees who are not
unaut hori zed aliens, as defined by 8 USCS Section 1324a(h)(3), and
shal |l use all neans available or required under federal lawto
verify the enploynent eligibility of its enpl oyees.

(2) Al contracts entered into by the State of M ssissipp
or any of its agencies, institutions or political subdivisions
shall include a provision requiring the contractor, during the
ternms of the contract, to be in conpliance wth federal |aw
prohi biting the enploynent of unauthorized aliens, as set forth in
8 USCS Section 1324a and 8 CFR Sections 274a.1 through 274a. 11

(3) The Ofice of Purchasing and Travel, the Personal
Service Contract Review Board and the M ssissippi Departnent of
I nformati on Technol ogy Services shall adopt rules and regul ations
to carry out the purposes of Section 4 of House Bill No. 1379,
2007 Regul ar Sessi on.

SECTION 5. Penalties. Wenever a district attorney in the

State of M ssissippi or the governnent of the United States,
acting through an agency charged with adm ni stering the provisions
of the Immgration and Nationality Act (8 USCS Section 1101 et
seq.) or exercising its judicial powers under sanme, issues a final
order determ ning that an enployer or recruiter or referrer for a
fee in the State of M ssissippi has violated the provisions of 8
USCS Section 1324a(a)(1)(A) or (a)(2) and the enpl oyer or

recruiter or referrer for a fee is subject to the penalties found
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in 8 USCS Section 1324a(e)(4) or (f), then the foll ow ng
suppl enmental penalties shall apply:

(a) The enployer or recruiter or referrer for a fee
shall lose its license, permt or certificate to do business in
the State of M ssissippi for up to one (1) year. This provision
shall not apply to personal or professional |icenses.

(b) If the enployer or recruiter or referrer for a fee
is a contractor with the State of M ssissippi or any of its
agencies, institutions or political subdivisions, then the State
of M ssissippi or any of its agencies, institutions or political
subdi vi sions wth which the enployer has formally contracted shal
debar the enployer or recruiter or referrer for a fee from
receiving future state contracts for the period of up to three (3)
years fromthe date the governnment of the United States issues a
final order determning that a violation has been conmtted; and

(c) Any state or |ocal governnment agency or agencies
shall withdraw any or all grants, tax incentives, tax exenptions
and/or tax waivers for the period of up to three (3) years from
the date the governnent of the United States issues a final order
determ ning that a violation has been commtted.

SECTION 6. Relationship to other laws. (1) Nothing in this

act shall alter, suspend, limt, supersede, supplenent or repeal
the provisions of the Mssissippi Anti-Human Trafficking Act,
codified at Sections 97-3-54 through 97-3-54.4, M ssissippi Code
of 1972.

(2) Nothing in this act shall alter, suspend, limt,
super sede, suppl enent or repeal the provisions of Section 57-1-371
or Section 57-1-373, M ssissippi Code of 1972.

(3) Any individual enployee who presents any fictitious,
fraudulently altered or fraudulently obtained M ssissippi driver's

|icense for the purposes of securing authorization for enploynent
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in the State of M ssissippi shall be subject to the penalties set
forth in Section 63-1-60, M ssissippi Code of 1972.
SECTION 7. M ssissippi Enpl oynent Protection Task Force.

(1) There is created the M ssissippi Enpl oynent Protection
Task Force, which shall be conposed of nine (9) nenbers as
fol | ows:

(a) Two (2) nenbers appoi nted by the Governor;

(b) Two (2) nenbers of the Senate appointed by the
Li eut enant CGovernor;

(c) Two (2) nenbers of the House of Representatives
appoi nted by the Speaker of the House;

(d) One (1) representative fromthe M ssissipp
Departnent of Enpl oynment Security;

(e) One (1) representative fromthe Ofice of the
Secretary of State; and

(f) One (1) representative fromthe Ofice of the
Attorney Ceneral.

(2) Al nmenbers of the task force shall be designated or
appoi nted in accordance with Section 1 above and shall be so
desi gnated or appointed in sufficient tine so as to allow for al
menbers of the task force to be identified prior to the first
meeting of the task force.

(3) The first neeting of the task force shall take place no
later than July 1, 2007, on the call of the Governor at a place
designated by him At the first neeting of the task force, the
menbers shall elect a chairman and a vice chairman fromits
menbership. Follow ng the election of the chairman and the vice
chai rman, the task force shall adopt rules for transacting its
busi ness and keepi ng records.

(4) The duties of the task force shall be to:
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(a) Conduct a study of the status of the federal
immgration and nationality |laws, acts and policies to determ ne
the inplenentation of state | aw,

(b) Review and determ ne the potential penalties,
judicial process and enforcenent provisions applicable under state
| aw,

(c) Determ ne the adequate funding and personnel
requi rements necessary to carry out any state |aws;

(d) Make appropriate findings and recommendati ons
regarding the matters consi dered above in accordance with the
necessity for state | aws regardi ng enpl oyment protection.

(5) Before Decenber 31, 2007, the task force shall devel op
and nmake a report presenting such findings and recommendations to
the Governor and to all nenbers of the Legislature for
consideration during the 2008 Regul ar Sessi on.

(6) The M ssissippi Departnent of Enploynment Security shal
provi de appropriate staff support and shall designate an
appropriate enployee to act as a point of contact for the
provi sion of staff support to the task force. All other agencies,
departnments, offices and institutions of the state, including al
state universities and conmmunity and junior colleges, shal
cooperate with the task force and provi de such assi stance as
requested by the task force.

(7) The task force shall be dissolved at the end of the 2008
Legi sl ati ve Sessi on.

SECTION 8. Effective date and repealer. This act shall take
effect and be in force fromand after July 1, 2007.

Further, amend by striking the title inits entirety and

inserting in lieu thereof the foll ow ng:

AN ACT TO CREATE THE M SSI SSI PPl EMPLOYMENT PROTECTI ON ACT
TO PROVI DE DEFI NI TI ONS; TO PROVI DE THAT EMPLOYERS | N THE STATE OF
M SSI SSI PPl SHALL FOLLOW THE VERI FI CATI ON OF EMPLOYMENT
ELI G Bl LI TY PROCEDURES PRESCRI BED | N APPLI CABLE FEDERAL LAW TO
REQUI RE PUBLI C CONTRACTORS AND STATE CONTRACTS TO PROVI DE BEFORE
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THE EMPLOYMENT OF ONLY AUTHORI ZED ALI ENS, AND TO DI RECT THE OFFI CE
OF PURCHASI NG TO ADOPT APPROPRI ATE REGULATI ONS REGARDI NG THE
EMPLOYMENT OF AUTHORI ZED ALI ENS; TO | NCORPORATE FEDERAL PENALTI ES
AND CERTAI' N SUPPLEMENTAL PENALTI ES FOR VI OLATI ONS OF THI S EMPLOYEE
VERI FI CATI ON REQUI REMENT; TO CREATE THE M SSI SSI PPl EMPLOYMENT
PROTECTI ON TASK FORCE TO DEVELOP A REPORT TO THE GOVERNOR AND THE
LEG SLATURE ON THE NECESSI TY OF LEG SLATI ON REGARDI NG | MM GRATI ON
AND ALI EN CERTI FI CATI ON;, AND FOR RELATED PURPGCSES.

CONFEREES FOR THE HOUSE CONFEREES FOR THE SENATE
X (Sl GNED) (NOT SI GNED)

Moss Doxey

(NOT SI GNED) X ( SI GNED)

Buck VWi te

X ( SI GNED) X ( SI GNED)

Lot t Br own
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