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REPORT OF CONFERENCE COMMITTEE
MR, SPEAKER AND MADAM PRESI DENT:

We, the undersigned conferees, have had under consideration the anendnents to the
followi ng entitled BILL:

H B. No. 1379: M ssissippi Enpl oynent Protection Act; create.
We, therefore, respectfully submt the follow ng report and recomendati on:
1. That the Senate recede fromits Amendment No. 1.

2. That the House and Senate adopt the foll ow ng anendnent:

Amend by striking all after the enacting clause and inserting

inlieu thereof the foll ow ng:

SECTION 1. Title. This act shall be known as the

"M ssi ssi ppi Enpl oynent Protection Act."

SECTION 2. The provisions of this act shall be enforced

w thout regard to race, gender, religion, ethnicity, or national
origin.

SECTION 3. Definitions. For the purpose of this act only,

the follow ng words shall have the neani ngs ascri bed herein unless
the content clearly states otherw se:

(a) The term "enpl oyee" neans an individual who
provi des services or labor in the State of Mssissippi for an
enpl oyer for wages or other renuneration, but does not nean
i ndependent contractors or those engaged in casual donestic
enpl oynent .

(b) The term "enpl oyer” neans a person or entity,
i ncl udi ng an agent or anyone acting directly or indirectly in the
i nterest thereof, who engages the services or |abor of any
enpl oyee to be perforned in the State of M ssissippi for wages or
other renmuneration. In the case of an independent contractor or
contract | abor or services, the termenployer shall nean the
i ndependent contractor or contractor and not the person or entity

using the contract | abor.
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(c) The term"director"” neans the director of the
departnent or agency.

(d) The term"departnent” nmeans any one (1) of the
follow ng M ssissippi agencies or departnents: the M ssissipp
Departnent of Enpl oynment Security, the M ssissippi State Tax
Comm ssion, the M ssissippi Secretary of State, the M ssissipp
Depart ment of Human Services, and the M ssissippi Attorney
Gener al .

(e) The term"unauthorized alien” neans the sane as
defined in 8 USCS Section 1324a(h)(3).

SECTI ON 4. Enpl oynent Verification. (1) Departnents or

agencies in Mssissippi may interact and share necessary
information required in this act to assist in the enforcenent of
this act.

(2) Wthin fifteen (15) working days after hiring a new
enpl oyee, each newly hired enpl oyee in M ssissippi shall present
to the enployer two (2) copies of a witten affirmation of the
enpl oyee's | egal work status which shall include the enpl oyee's
name, address, social security nunber, and date of birth. The
enpl oyee shall be under the penalty of perjury for providing fal se
information to the enployer within the witten affirmation. The
enpl oyer shall retain one (1) copy for the termof enploynent of
each enpl oyee and shall send the other copy to the M ssissipp
Departnent of Human Services as required by Section 43-19-46,

M ssi ssi ppi Code of 1972.

(3) Upon the request of the director, an enployer shal
submt docunentation to the director that denonstrates that the
enployer is in conpliance with the requirements of Section 4(2) of
this act. The director or the director's designee may conduct
random audits of enployers in Mssissippi to obtain the
docunentation required fromthe enployer or the enpl oyee. Wen
the director has reason to believe that an enpl oyer or an enpl oyee
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has not conplied with the enpl oynent verification and exam nati on
requi renents, the director shall nmake a request of the enployer
through certified mail or in person, to submt the docunentation.

The enpl oyer shall have five (5) working days after the date
of receipt of the request to submt the required docunentation to
the director for review.

SECTI ON 5. Enployer Liability. (1) Any enployer that

conplies with the requirenents of this act shall be held harnl ess,
provi ded the enployer is not directly involved in the creation of
any fal se docunents, and provided that the enpl oyer did not
knowi ngly and willfully accept fal se docunents fromthe enpl oyee.
(2) If an enployer, know ngly or in reckless disregard,

fails to submt the docunentation required by this act, the
enpl oyer shall be subject to the foll ow ng penalties:

(a) A nonetary fine as established in Section 43-19-46,
M ssi ssi ppi Code of 1972; or

(b) Loss of the enployer's license to do business as an
enpl oyer in Mssissippi for up to one (1) year. The provisions of
this paragraph shall not include personal or professional
| i censes; or

(c) A nonetary fine as established in Section 43-19-46,
M ssi ssi ppi Code of 1972, and | oss of the enployer’s |license to do
busi ness as an enployer in Mssissippi for up to one (1) year.
The provisions of this paragraph shall not include personal or
prof essional |icenses; or

(d) If the enployer is a contractor with the State of
M ssi ssippi, then the state agency or agencies wth which the
enpl oyer has fornerly contracted shall cancel the current contract
and shall debar the enployer fromreceiving future state contracts

for the period of one (1) year; or
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(e) Any state or |ocal government agency or agencies
may withdraw any or all grants, tax incentives, tax exenptions
and/or tax waivers for the period of one (1) year.

(3) An enployer who is convicted of producing or using
fraudul ent docunents for the purpose of assisting an unauthorized
alien shall be guilty of a felony.

SECTI ON 6. Enpl oyee Liability. (a) It shall be unlawful

for any person within the State of M ssissippi to accept or
perform enpl oynent for conpensation, knowingly or in reckless
disregard that the person is an unauthorized alien wth respect to
enpl oynent during the period which such unauthorized enpl oynent
occurred. Any person who is convicted of violating this

provi sion, shall be charged for a first violation wth a

m sdenmeanor, with a penalty of up to one (1) year in the custody
of the county jail. For a second violation, the charge shall be a
f el ony.

(b) It shall be unlawful in M ssissippi for any person to
fraudul ently use, produce, or submt docunentation establishing
wor k aut hori zation. Any person who is convicted of violating this
provi sion shall be guilty of a felony.

(c) For purposes of determning bail under this act it shal
be a rebuttable presunption that a defendant who has entered and
remains in the United States and M ssissippi unlawfully is deened
a risk of flight for purposes of such bail determ nation.

SECTION 7. Coercion of involuntary servitude. (1) A person

commts coercion of involuntary servitude if he or she coerces
anot her person to perform | abor or services by:

(a) Wthholding or threatening to destroy docunents
relating to a person's inmmgration status; or

(b) Threatening to notify | aw enforcenment officials
that a person is present in the United States in violation of
federal immgration |aws.
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(2) A person may conmt coercion of involuntary servitude
regardl ess of whether the person provides conpensation to the
person who i s coerced.

(3) Coercion of involuntary servitude shall be a felony,
with penalty of no less than one (1) year and up to five (5) years
in the custody of the M ssissippi Departnent of Corrections.

SECTION 8. Right to Appeal. Any person or entity that is

penal i zed under this act shall have the right to appeal to the
state agency bringing the charge and to the circuit court of
conpetent jurisdiction.

SECTION 9. Enforcenent. The agencies listed in Section 3(4)

of this act shall have the authority to enforce the provisions of
this act and to bring charges for nonconpliance agai nst any
enpl oyer or enpl oyee.

SECTI ON 10. Enpl oyer Exenptions. (1) The provisions of

this act shall not apply to the follow ng:

(a) Any enployer who hires an enpl oyee through a state
or federal work programthat requires verification of the
enpl oyee's social security nunber or provides for verification of
the enpl oyee's |awful presence in the United States in an
enpl oynent - aut hori zed i nm grati on status; or

(b) Any enpl oyer who uses any federal electronic
verification of work authorization programor any equival ent work
aut hori zation program operated by the United States Departnent of
Honel and Security; or

(c) Any enployer who verifies an enpl oyee's soci al
security nunber or enploynent-authorized inmm gration status
t hrough the use of a crimnal background check or any other | awf ul
program

(2) To qualify for exenption under this section, the

enpl oyer nust retain witten or electronic proof of the enployee's
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| awf ul presence in an enpl oynent - aut horized imm gration status for
the duration of the enpl oyee's enpl oynent.

SECTION 11. Relationship to other laws. (1) Nothing in

this act shall alter, suspend, limt, supersede, supplenent or
repeal the provisions of the M ssissippi Anti-Human Trafficking
Act, as codified in Sections 97-3-54 through 97-3-54. 4,
M ssi ssi ppi Code of 1972.

(2) Nothing in this act shall alter, suspend, limt,
super sede, suppl enent or repeal the provisions of Section 57-1-371
or 57-1-373, M ssissippi Code of 1972.

SECTI ON 12. Federal Conpliance. (1) Conpliance with the

sections of this statute shall not exenpt the enployer from
regul ations and requirenents related to any federal |aws or
procedures related to enpl oyers.

(2) Any section of this act shall not be construed as an
attenpt to preenpt federal |aw

SECTION 13. This act shall take effect and be in force from

and after July 1, 2007, and shall stand repeal ed on June 30, 2007.
Further, amend by striking the title inits entirety and

inserting in lieu thereof the foll ow ng:

AN ACT TO CREATE THE M SSI SSI PPl  EMPLOYMENT PROTECTI ON ACT,
TO PROVI DE PROCEDURES FOR NEWY H RED EMPLOYEES AND THEI R
EMPLOYERS; TO PROVI DE PENALTI ES FOR VI OLATIONS OF THI S ACT; AND
FOR RELATED PURPCSES.

CONFEREES FOR THE HOUSE CONFEREES FOR THE SENATE
X ( SI GNED) X (Sl GNED)

Moss Doxey

(NOT SI GNED) X (Sl GNED)

Buck VWi te

X ( SI GNED) X (Sl GNED)

Lot t Br own
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