M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

© 00 ~NOUITRWNE

N N N DD N D D DD DNN P PP PP PP PP
© 00 N oo o b~ W N PP O ©o 00 N oo ok~ wN -+, o

Senat or (s) Ross, Kirhby To: Local and Private;
Fi nance

SENATE BI LL NO. 3240

AN ACT TO AUTHORI ZE THE CI TY OF FLONOOD, M SSI SSI PPI, TO
| SSUE REVENUE BONDS FOR THE PURPOSE OF FI NANCI NG AND/ OR
REFI NANCI NG THE CONSTRUCTI ON, RECONSTRUCTI ON, REHABI LI TATI ON,
REMODELI NG, REPAI RI NG, | MPROVI NG, EXPANDI NG, EQUI PPI NG AND
FURNI SH NG OF HEALTH, FI TNESS, SPORTS AND RECREATI ONAL FACI LI TI ES
OMED OR TO BE OMNED BY THE YOUNG MEN S CHRI STI AN ASSOCI ATI ON OF
METROPOLI TAN JACKSON; AND FOR RELATED PURPOSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. It is hereby determ ned and declared that for the
benefit of the people of the City of Flowbod, M ssissippi, and the
surroundi ng area, the increase of their welfare and prosperity,
and the inprovenent and mai ntenance of their health and |iving
conditions, that the Mayor and Board of Al dernen of the City of
Fl owood, M ssissippi, be granted the authority to issue revenue
bonds for the benefit of The Young Men's Christian Association of
Met ropol i tan Jackson, as hereinafter in this act provided.

SECTION 2. As used in this act, the follow ng words shal
have the neani ngs ascri bed herein unless the context clearly
requi res otherw se:

(a) "Bond" or "bonds" neans bonds, notes or other
obligations of the city issued, in one or nore series, fromtine
to time, pursuant to this act.

(b) "CGty" neans the Cty of Flowood, M ssissippi.

(c) "Conpany" means The Young Men's Christian
Associ ation of Metropolitan Jackson, a M ssissippi nonprofit
corporation which is an organi zati on described in Section 501(c)
(3) or any successor section of the Internal Revenue Code of 1986,
as anmended, and which is authorized under its corporate charter to

own, operate and maintain the facilities.
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(d) "Costs," as applied to the facilities, neans any
and all costs of financing or refinancing such facilities and,
without Iimting the generality of the foregoing, shall include
the foll ow ng:

(1) Al costs of the establishnment, denolition,
site devel opnent of new and rehabilitated buil dings,
rehabilitation, reconstruction, repair, erection, building,
construction, renodeling, expanding, inproving, equipping and
furnishing of the facilities and all costs incident or rel ated
t her et o;

(i1) The cost of acquiring any property interest
in the facilities, including the purchase thereof or the cost of
any option to purchase;

(ti1) The cost of architectural, engineering,
| egal and rel ated services; the cost of the preparation of plans,
specifications, studies, surveys and estimtes of cost and of
revenue; all other expenses necessary or incident to planning,
providing or determning the need for, or the feasibility and
practicability of, the facilities or the acquisition thereof;

(iv) The cost of financing charges, including
prem uns or prepaynent penalties, if any, and interest accrued
prior to the acquisition and conpletion or refinancing of the
facilities and after such acquisition and conpletion or
refinancing, and start-up costs related to new facilities; and

(v) Any and all costs paid or incurred in
connection wth the financing or refinancing of the facilities,
i ncl udi ng out - of - pocket expenses, the cost of financing, |egal,
accounting, financial advisory and consulting fees, expenses and
di sbursenent; the cost of any policy of insurance; the cost of
printing, engraving and reproduction services; the cost of

provi ding or establishing a reasonable reserve fund for the

paynment of principal of and interest on bonds; and the cost of the

initial or acceptance fee of any trustee or paying agent.
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(e) "Counterparty" nmeans the provider of or other party
to an interest rate exchange or simlar agreenent.

(f) "Governing body" neans the Mayor and Board of
Al dernmen of the city.

(g "Facilities" means buildings and structures of any
and all types used or useful, in the discretion of the conpany,
for providing for the health, fitness, sports and recreational
needs of the residents of the city and the surroundi ng area and
shall include, without limting the generality of the foregoing,
heal th, fitness, recreation and sports buildings, parks, fields,
adm ni stration buildings, office buildings, mintenance, storage
or utility facilities, parking |lots, and garages and al
necessary, useful, or related equi pnment, furnishings and ot her
personal property, and appurtenances and all |ands necessary or
convenient as a site for the foregoing, provided that any or al
of the foregoing shall be owned by the conpany.

(h) "Interest rate exchange or simlar agreenent" neans
a witten contract entered into by the city wwth a counterparty in
connection with bonds to provide for an exchange of paynents based
upon fixed and/or variable rates, shall include interest rate
caps, collars, floors and simlar agreenents and options on each
of the foregoing, and shall be for exchanges in currency of the
United States of Anerica only with such terns determ ned by the
governing body to be in the financial best interest of the city
and the conpany.

(i) "Loan agreenent” neans an agreenent providing for
the city to | oan the proceeds derived fromthe issuance of bonds
pursuant to this act to the conpany to be used to pay costs
associated wth the financing or refinancing of the facilities and
providing for the repaynent of such | oan by the conpany and which
may provide for such | oans to be secured or evidenced by one or
nore notes, debenture, bonds or other secured or unsecured debt

obligations of the conpany, delivered to the city or to the
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trustee under the trust indenture pursuant to which the bonds were
i ssued.

(j) "Project" means paying the costs of financing or
refinancing the facilities.

(k) "State" neans the State of M ssi ssippi.

SECTION 3. The city is hereby authorized to issue its bonds
to finance a project or projects and to | oan the proceeds of such
bonds to the conpany pursuant to a | oan agreenent.

SECTI ON 4. Bonds issued pursuant to the provisions of this
act, exclusive of bonds issued to provide for the refunding of
out st andi ng bonds, shall not exceed Fifteen MIlion Dollars
($15, 000, 000. 00) .

SECTION 5. The principal of, redenption premum if any, and
interest on the bonds shall be payable solely out of and shall be
secured by a pledge of the revenues and i ncone received by the
conpany in connection with the facilities or other operations of
the conpany as shall be designated in the proceedi ngs of the
governi ng body under which the bonds are authorized to be issued,

i ncl udi ng debt obligations of the conpany obtained fromor in
connection wth the financing of a project or projects, and from
such ot her sources available to the conpany as nmay be desi gnated
in the proceedi ngs of the governing body under which the bonds are
aut hori zed to be issued.

SECTION 6. (1) The bonds shall be dated, shall bear
interest at such rate or rates (which rate or rates may be fi xed,
adj ustabl e or variable), shall mature at such tinme or tines in
either serial or termformor both not exceeding thirty (30) years
fromtheir date, and may be nade redeenable prior to naturity at
such price or prices and upon such terns and conditions as may be
determ ned by the city; however, bonds issued to finance equi pnent
shall mature at such tine or tinmes not exceedi ng one hundred
twenty percent (120% of the average useful life of such

equi pnent. The bonds shall be in such formand denom nation or
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denom nati ons and payabl e at such place or places, either within
the state or wthout the state, and may be authenticated in such
manner, as the city may determ ne by resolution. The bonds shal
be executed on behalf of the city by the manual or facsimle
signature of the mayor and shall be countersigned by the manual or
facsimle signature of the city clerk. 1In cases where any officer
whose signature or a facsimle of whose signature shall appear on
any bonds shall cease to be such officer before the delivery of
and paynent for such bonds, such signature or such facsimle shal
neverthel ess be valid and sufficient for all purposes the sane as
if such officer had remained in office until such delivery and
paynment. The bonds may be issued in book entry or in fully

regi stered form or any conbination, or may be payable to a
specific person, as the city may determ ne, and provision nay be
made for the conversion fromone formto another. The duty of
conversion may be inposed upon a trustee in a trust indenture.

(2) The city shall sell the bonds at such price or prices as
it shall determ ne, at public or private sale.

(3) The bonds shall be issued under and subject to such
terms, conditions and covenants providing for the paynent of the
principal, redenption premum if any, and interest thereon and
such other terns, conditions, covenants and protective provisions
saf eguar di ng such paynent, not inconsistent wwth this act, as may
be found to be necessary by the city for the nost advant ageous
sal e thereof, which may include, but not be limted to, covenants
with the holders of the bonds as to:

(a) Pledging or creating a lien on all or any part of
any nonies held in trust or otherw se by others to secure the
paynment of such bonds;

(b) O herwi se providing for the custody, collection,
securing, investnment and paynent of any noney due to the city;

(c) The setting aside of reserves or sinking funds and

the regul ation or disposition thereof;
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(d) Limtations on the purpose to which the proceeds of
sale of any issue of such bonds then or thereafter to be issued
may be appli ed;

(e) Limtations on the issuance of additional bonds and
on the refundi ng of outstandi ng bonds;

(f) The procedure, if any, by which the terns of any
contract with the holders of bonds may be anended or abrogat ed,

t he amount of bonds the hol ders of which nust consent thereto and
the manner in which such consent may be given;

(g) The creation of special funds into which the
proceeds of the bonds nmay be deposited,

(h) Vesting in a trustee or trustees such properties,
rights, powers and duties in trust as the city may determ ne,
whi ch may include any or all of the usual and customary rights,
powers and duties of the trustee appointed for the holders of any
i ssue of bonds as agreed upon by the city;

(i) Defining the acts or om ssions to act which shal
constitute a default in the obligations and duties of the city
and/ or the conpany and providing for the rights and renedi es of
the hol ders of bonds in the event of such default; provided, that
such rights and renedi es shall not be inconsistent wth the
general laws of the state and other provisions of this act;

(j) Entering into interest rate exchange or simlar
agreenents with a counterparty under such terns and conditions as
t he governing body may determ ne, including, but not limted to,
provisions as to default or early term nation, and because of the
conplexity of such agreenents, the governing body is authorized to
solicit the provision of such agreenents on a conpetitive or
negoti ated basis; and

(k) Any other matters of like or different character
which in any way affect the security and protection of the bonds

and the rights of the hol ders thereof.
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(4) The city and/or the conpany nay procure insurance,
letters of credit or other credit enhancenent with respect to
bonds issued pursuant to this act.

SECTION 7. (1) The bonds may be secured by a trust
i ndenture by and between the city and a corporate trustee which
may be any bank having the power of a trust conpany or any trust
conpany within or without the state. Such trust indenture nmay
contain such provisions for protecting and enforcing the rights
and renedi es of the bondhol ders as may be reasonabl e and proper
and not in violation of law, including covenants setting forth the
duties of the city inrelation to the exercise of its powers and
t he custody, safekeeping and application of all noney. The city
may provide by the trust indenture for the paynment of the proceeds
of the bonds and the revenue to the trustee under the trust
i ndenture and for the nmethod of disbursenent thereof, with such
saf eguards and restrictions as the city nmay determ ne.

(2) The bonds may be additionally secured by a nortgage,
deed of trust or other security interest upon the facilities,
vesting in the trustee the power to sell the property subject
thereto for paynent of the bonds.

(3) Any trust indenture, bond resolution or related
i ndenture of nortgage or deed of trust nmay contain provisions,
whi ch shall be a part of the contract wth the hol ders of the
bonds as to:

(a) Pledging or assigning the revenues generated by the
conpany and/or one or nore of the facilities, or pledging or
assigning the notes, nortgage or other security given by the
conpany in connection with the issuance of the bonds, or other
speci fied revenues or property of the conpany;

(b) Setting aside any reserves or sinking funds, and
the regul ation, investnent and disposition thereof;

(c) Limtations on the use of the facilities;
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(d) Limtations on the purpose to which or the
investnments in which the proceeds of sale of any issue or bonds
then or thereafter to be issued nay be appli ed;

(e) Limtations on the issuance of additional bonds,
the terns upon which additional bonds may be issued and secured
and the terns upon which additional bonds may rank on a parity
with, or subordinate or superior to, other bonds;

(f) The refundi ng of outstandi ng bonds;

(g) The procedure, if any, by which the terns of any
contract wi th bondhol ders may be anended or abrogated, the anmounts
of bonds the hol ders of which nust consent thereto, the manner in
whi ch such consent may be given and restrictions on the individual
rights of action by bondhol ders;

(h) Acts or om ssions which shall constitute a default
in the duties of the city to holders of its bonds and providi ng
the rights and renedi es of such holders in the event of default;
and

(i) Any other matters relating to the bonds which the
city deens desirable.

SECTION 8. (1) Any bonds of the city at any tine
out standi ng under this act may, at any tinme and fromtinme to tine,
be refunded by the city by the issuance of its refunding bonds in
such anount as the governing body nay deem necessary, but not
exceedi ng:

(a) The principal anmount of the bonds bei ng refunded;

(b) Applicable redenption premuns, if any, thereon;

(c) Unpaid interest on such bonds to be refunded to the
date or delivery or exchange of the refundi ng bonds;

(d) In the event the proceeds fromthe sale of the
refundi ng bonds are to be deposited in trust as hereafter
provi ded, interest to accrue on such bonds to be refunded fromthe
date of delivery of the refunding bonds to the date of maturity or

to a redenption date of the bonds to be refunded; and
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(e) Expenses, prem uns and comm ssions deened by the
governi ng body to be necessary in connection with the issuance of
t he refundi ng bonds.

(2) Any such refunding may be effected, whether the bonds to
be refunded shall have then matured or shall thereafter mature,
ei ther by exchange of the refunding bonds for the bonds to be
refunded thereby with the consent of the holders of the bonds to
be so refunded, or by sale of the refunding bonds and application
of the proceeds thereof to the paynent of the bonds to be refunded
t hereby, and regardl ess of whether the bonds to be refunded were
i ssued in connection with the sane projects or separate projects,
and regardl ess of whether the bonds proposed to be refunded shal
be payable on the sane date or on different dates or shall be due
serially or otherw se.

(3) The principal proceeds fromthe sale of any refunding
bonds shall be applied only as foll ows:

(a) To the immedi ate paynent and retirenent of the
bonds bei ng refunded; or

(b) To the extent not required for the i mredi ate
paynment of the bonds being refunded, then such proceeds shall be
deposited in trust to provide for the paynent and retirenent of
t he bonds being refunded and to pay any expenses incurred in
connection with such refunding, but may al so be used to pay
interest on the refunding bonds prior to the retirenent of the
bonds being refunded. Mney in any such trust fund may be
invested in direct obligations of, or obligations the principal of
and interest on which are guaranteed by, the United States of
America, or in certificates of deposit issued by a bank or trust
conpany located in the state if such certificates shall be secured
by a pledge of any of such obligations having an aggregate market
val ue, exclusive of accrued interest, equal at |east to the
princi pal anmount of the certificates so secured. Nothing herein

shall be construed as a limtation on the duration of any deposit
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intrust for the retirenment of bonds being refunded but which
shall not have matured and which shall not be presently
redeemabl e.

SECTION 9. Prior to the issuance of any bonds under the
provi sions of this act, the governing body shall adopt a
resolution declaring its intention so to do, stating the anount of
bonds proposed to be issued, and the date upon which the governing
body proposes to direct the issuance of such bonds. Such
resol ution shall be published once a week for at |east three (3)
consecutive weeks in a newspaper published in the city. The first
publication of such resolution shall be nmade not |ess than
twenty-one (21) days prior to the date fixed in such resolution to
direct the issuance of the bonds and the |ast publication shall be
made not nore than seven (7) days prior to such date.

SECTION 10. All bonds issued by the city under authority of
this act shall be limted obligations of the city, the principal
of, redenption premum if any, and interest on which shall be
payabl e solely fromthe revenues of the facilities financed with
proceeds of bonds and from such other funds as may be nmde
available to the city for such purpose by the conpany. Bonds
i ssued under the authority of this act shall never constitute an
i ndebt edness of the city within the neaning of any state
constitutional provision or statutory limtation, and shall never
constitute nor give rise to a pecuniary liability of the city or a
charge against its general credit or taxing powers, and such fact
shall be plainly stated on the face of each such bond. Al bonds
i ssued under the authority of this act shall be construed to be
negoti abl e instrunments, despite the fact that they are payabl e
solely froma specified source.

SECTI ON 11. Bonds issued under the provisions of this act
shall be legal investnents for commercial banks, savings and | oan
associ ati ons and i nsurance conpani es organi zed under the | aws of

the state.
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SECTION 12. Bonds issued under the provisions of this act
may be validated in the nmanner provided by | aw.

SECTION 13. The bonds authorized by this act and the incone
therefrom all |oan agreenents nmade pursuant to the provisions
hereof, and all purchases required to establish projects acquired
and constructed with bond proceeds shall be exenpt from al
taxation in the state except the contractor's tax inposed by
section 27-65-21, M ssissippi Code of 1972.

SECTION 14. This act, w thout reference to any other
statute, shall be deened to be full and conplete authority for the
i ssuance of the aforesaid bonds, and shall be construed as an
additional and alternative nethod therefore, and none of the
present restrictions, requirenments, conditions or limtations of
| aw applicable to the issuance or sale of bonds, notes or other
obligations by municipalities in this state shall apply to the
i ssuance and sal e of bonds under this act, and no proceedi ngs
shall be required for the issuance of such bonds other than those
provided for and required herein, and all powers necessary to be
exercised in order to carry out the provisions of this act, are
her eby conferred.

SECTI ON 15. This act shall take effect and be in force from

and after its passage.
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