M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By: Senator(s) Nunnel ee, Browning, Bryan, To: Local and Private;
CGordon, Little, Pickering Fi nance
SENATE BILL NO. 3214
(As Sent to Governor)
1 AN ACT TO AMEND CHAPTER 920, LOCAL AND PRI VATE LAWS OF 1988,
2 AS AMENDED BY CHAPTER 967, LOCAL AND PRI VATE LAWS OF 1994, TO
3 AUTHORI ZE THE | SSUANCE OF ADDI TI ONAL BONDS FOR USE BY THE NORTH
4 EAST M SSI SSI PPl REG ONAL WATER SUPPLY DI STRI CT; TO AUTHORI ZE THE
5 PROCEEDS OF BONDS | SSUED PURSUANT TO THI S CHAPTER BE UTI LI ZED BY
6 THE DI STRICT TO PAY THE COST OF FACI LI TI ES NECESSARY TO SERVE THE
7 WVELLSPRI NG PRQJECT AND FOR CERTAI N OTHER PURPCSES; AND FOR RELATED
8 PURPCOSES.
9 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
10 SECTION 1. Chapter 920, Local and Private Laws of 1988, as
11 anended by Chapter 967, Local and Private Laws of 1994, is anended
12 as follows:
13 Section 1. Wenever used in this act, unless a different
14 rmeaning clearly appears in the context, the following ternms shall
15 be given the foll ow ng neani ngs:
16 (a) "Bonds" shall include notes, bonds and ot her
17 obligations authorized to be issued under this act.
18 (b) "CGty" nmeans the City of Tupelo, M ssissippi.
19 (c) "Cost" as applied to the delivery of water service
20 to a governnental entity or water association, nmeans an anount
21 equal to a proportional share of (i) the expenses of construction
22 and acquisition of the project anortized over the termof the
23 bonds issued for construction of the project, (ii) the expenses of
24 construction and acquisition of inmprovenents to the project
25 anortized over the useful life of such inprovenments, (iii)
26 financing cost for the project and the aforesaid capital
27 inprovenents including the cost of interest on the bonds and debt
28 obligations issued to finance such inprovenents, |ess the annual
29 proceeds of the sales tax provided for in Section 5 of this act,
30 and (iv) operation and mai ntenance expenses pertaining to the
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project as it may be inproved fromtine to tinme, including a
reasonably required reserve fund for repair and renovati on of the
project. The conponents of cost set forth above shall be
determ ned by a certified public accounting firm designated by the
district and acceptable to other users of the project. There
shal | be deducted from such conponents of costs set forth above,
the proceeds of the special sales tax which will be used to pay
the principal of and interest on the bonds as provided in Section
12 hereof.

(d) "County" neans Lee County, M ssissippi.

(e) "District" neans the North East M ssissipp
Regi onal Water Supply District created pursuant to Section 51-8-1
et seq., Mssissippi Code of 1972, as said district nmay be
constituted fromtine to tinme. Local governnental units are
entitled to join such district as provided by | aw.

(f) "Governing body" neans the Mayor and Cty Counci

of the Gty of Tupelo, M ssissippi.

(g) "Project"” nmeans an intake facility to obtain water
fromthe Tonbi gbee R ver and Tennessee- Tonbi gbee Wt er way,
treatnment facilities, transmssion lines and related facilities,

including, but not limted to, those facilities necessary to serve

the Wellspring Project. The term"project” shall include any

dr ai nage, wastewater treatnent or disposal facilities. The term

"project” may include nultiple separate projects.

(h) "Systent neans the conbi ned wat erworks and sewer age
systemof the city.

(i) "Wellspring Project” nmeans the industri al

devel opnent site established by Pontotoc, Union and Lee Counti es,

M ssi ssi ppi, consisting of approximately one thousand seven

hundred (1, 700) acres adjacent to Interstate 22 (U S. H ghway 78)

near the Blue Springs interchange and the inprovenent and

devel opnent of such site for industrial and conmercial purposes.
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Section 2. (1) It is hereby determ ned and declared to be
in the best interest of the people of the city, the county and the
surroundi ng area to provide an adequate supply of water both for
residential and industrial use. It is in the public interest that

the city's critical water shortage be elimnated and that the

wat er shortage problemwhich exists in the area be all evi ated.
The construction of the project will assure the maintenance and
i nprovenent of the living conditions of the people of northeast
M ssi ssippi, the continuation of industrial, comercial and

econom c opportunities in the area, including, but not limted to,

the Wel Il spring Project, and the enhancenent of the health and

wel fare of the area's people, particularly its heavi est
groundwat er users, in the years to cone.

(2) The city shall endeavor to alleviate the regional water
shortage problemthrough cooperative efforts and agreenents for
the benefit of communities in the surrounding area. |f any county
| ocated in whole or in part in the Eutaw McShan aquifer is
decl ared by the Departnent of Environnmental Quality to be in an
energency situation as outlined in paragraph (1) above, such
county may petition the district for access to the project and
shal |l be granted access by the district. Any additions to the
project shall be paid for with user fees which shall be assessed
equally in all participating counties.

Section 3. The governing body is hereby authorized to issue
general obligation bonds of the city in the aggregate principal
amount not to exceed Twenty-three MIlion Dollars ($23, 000, 000.00)

prior to March 2, 2007, and not to exceed an additional Thirty

MI1lion Dollars ($30,000,000.00) thereafter to raise noney for the

construction and acquisition of the project and paynent of

i nterest on bonds, establishnment of reserves to secure such bonds
and paynment of expenses incident to the issuance of such bonds and
to the inplenmentation of the project. The bonds shall be general

obligations of the city, but shall not be considered when
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conputing any limtation of indebtedness of the city established

by law. Bonds that are issued under the provisions of this act

after March 2, 2007, other than refundi ng bonds, shall be issued

at one or nore tines and may be issued on a parity with any other

bonds i ssued under the provisions of this act, so long as the

first series of such bonds is issued no later than the | ater of:

(a) Two (2) years after the effective date of this act;

(b) Two (2) years after the current City of Tupelo

Wat er Bonds issued under the authority of Chapter 967, Local and

Private Laws of 1994, mature and are paid; or

(c) Two (2) years after the final term nation of any

litigation affecting the i ssuance of the bonds.

Section 4. * * * Any bonds issued pursuant to this act shal
be issued in accordance with the provisions of Title 21, Chapter
33, Article 5, M ssissippi Code of 1972, except that if such
provisions conflict with the provisions of this act, the
provisions of this act shall prevail. The full faith, credit and
resources of the city shall be irrevocably pledged for the paynent
of the principal of and interest on the bonds.

Section 5. Before any bonds shall be issued pursuant to this
act, the inposition of a special sales tax, in addition to al
ot her taxes now i nposed, at the rate of one-quarter of one percent
(0.25% upon all sales and services within the city which are
subject to the general rate of state sales tax. * * * Fifty

percent (50% of the * * * cost * * * of any project or projects

shall conme from proceeds received from such special sales tax and
fifty percent (50% of the * * * cost * * * of any project or
projects shall conme from other sources and user fees. * * *
Section 6. Bonds issued under this act nay be issued as
regi stered bonds pursuant to the provisions of Title 31, Chapter
21, M ssissippi Code of 1972, or in bearer formeither as to
principal or interest or both, * * * may contain such covenants

and provisions, nmay be issued as termor serial bonds, in one or
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nore series, may be executed and delivered at any tinme, and from
time to tinme, may be in such formand denom nation, may be of such
tenor, may be payable in such installnments and at such tinme or
times, not exceeding twenty-five (25) years fromtheir date of

i ssuance, nmay be payable at such place or places and evidenced in
such manner, may be callable with or without prem um may bear
such rate or rates of interest and may contain such other

provi sions not inconsistent herewith, all as shall be provided in
t he proceedi ngs of the governi ng body whereunder the bonds shal

be directed to be issued. Bonds issued under this act may be sold
either at public sale in the manner provided by Section 31-19-25,
M ssi ssi ppi Code of 1972, or at private sale, in the discretion of
t he governi ng body.

Section 7. No bond issued under this act shall bear a
greater overall maximuminterest rate to maturity than that
allowed in Section 75-17-101, M ssissippi Code of 1972, and no
bond may bear nore than one (1) rate of interest; each bond shal
bear interest fromits date to its stated maturity date at the
interest rate specified in the bonds; all bonds of the sane
maturity shall bear the sanme rate of interest fromdate to
maturity. All interest accruing on bonds issued under this act
shal | be payabl e sem annually or annually, except that the first
i nterest paynent for any bond may be for any period not exceeding
one (1) year. No interest paynent shall be evidenced by nore than
one (1) coupon and neither cancelled nor suppl enental coupons
shall be permtted. The |owest interest rate specified for any
bonds sold shall not be | ess than seventy percent (70% of the
hi ghest rate specified for the sane bond i ssue.

Section 8. Bonds issued under this act shall be executed on
behal f of the city by the manual or facsimle signature of the
mayor and clerk of the city with the manual or facsimle seal of
the city affixed or inprinted thereon. At |east one (1) signature

on each bond shall be a manual signature, whether of the mayor
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city clerk or authenticating agent. |If the officers whose
signatures or countersignatures appear on the bonds or interest
coupons shall cease to be such officers before delivery of the
bonds, such signatures or countersignatures shall neverthel ess be
valid and sufficient for all purposes the sane as if they had
remained in the office until such delivery.

Section 9. Bonds issued under this act and all interest
coupons applicable thereto shall be construed to be negoti abl e
instrunments, despite the fact that they are payable solely froma
speci fied source, and shall be securities wthin the nmeaning of
Article 8 of the M ssissippi Uniform Conmercial Code.

Section 10. (1) The principal proceeds received upon the
sale of the bonds shall be deposited with a qualified depository
of the city in a special fund in the nanme of the city from which
there shall be first paid all expenses, prem uns, fees and
comm ssions incurred by the city and deened necessary or
advant ageous by the governing body in connection with the
aut hori zation, issuance, sale, validation and delivery of the
bonds.

(2) The bal ance of such proceeds shall be paid to the
district and deposited with a qualified depository of the
district. Such funds shall be held and di sbursed for the project
and may be used (a) for the project, (b) to pay interest on the
bonds while the project is being conpleted and for a maxi num of
six (6) nonths after the estimated date of conpletion, (c) to pay
engi neering, fiscal, trustee, printing, accounting, financial
advi sor, construction manager, feasibility consultant and | egal
expenses, and devel opnent expenses incurred in connection with
such project, and related structures and facilities, and the
i ssuance of the bonds, (d) to provide for the establishnent of a
reasonabl e reserve fund for the paynment of principal of and
interest on the bonds in the event of a deficiency in the revenues

and recei pts avail able for such paynents, if such fund is provided
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for in the proceedings of the governing body in connection with
the i ssuance of bonds, (e) to pay the premiumor prem uns on any
i nsurance or any form of guarantee obtained fromany source to
assure the pronpt paynent of principal and interest when due, (f)
to pay start-up costs and costs of operation and mai nt enance of
the project and related structures and facilities while it is
bei ng established, erected, built, constructed, replaced,
renodel ed, renovated, added to, equipped or furnished and for a
maxi mum of thirty-six (36) nonths after the estinmated date of
conpletion, (g) to provide for the paynent of interimindebtedness
incurred prior to the issuance of any bonds under this act and
used for the purposes set forth above, and (h) to pay costs
related to any suits and proceedings in connection with the
project, including any costs of settlenent thereof.

Section 11. (1) On or before the fifteenth day prior to the
i nposition of the special sales tax authorized in Section 5 of
this act, the governing body shall give witten notification to
the Chairman of the State Tax Conm ssion of the date on which the
special sales tax will becone effective.

(2) Such tax shall be collected in the sane manner as the
state sales tax inposed by Title 27, Chapter 65, M ssissippi Code
of 1972, and shall be accounted for separately fromthe anount of
sales tax collected for the state in the city. Al provisions of

the M ssissippi Sales Tax Law applicable to filing of such

returns, discounts to the taxpayer, remttances to the State Tax
Commi ssion and retai nage thereby of suns to defray the costs of
collection, collection enforcenent, rights of taxpayers, recovery
of i nproper taxes, refunds of overpaid taxes or other provisions
of said chapter providing for inposition and collection of the
sales tax shall apply to the tax authorized by this act.

(3) On or before the fifteenth day of each nonth, the
revenue fromthe special sales tax collected under the provisions

of this section during the preceding nonth shall be paid and
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distributed to the trustee provided in Section 13 of this act on
behal f of the city. Such special sales tax shall stand repeal ed
at the tinme and in the manner provided in subsection (3) of
Section 13 of this act.

* * %

Section 12. (1) Bonds issued under this act may be refunded

at any time and fromtine to tinme by the city pursuant to an

aut hori zing resolution of the governing body, directing the

i ssuance of refunding bonds in accordance with the M ssissipp

Bond Refi nancing Act, Section 31-27-1 et seq.

(2) The city shall have the authority to enter into an

i nvestment agreenent with a financial institution incorporated

under the laws of the United States or the |laws of any state in

the United States providing assurances with respect to the return

on investnment of funds received by the city in connection with the

i ssuance of refundi ng bonds.

Section 13. (1) The bonds shall be secured by a trust
agreenent by and between the city and a corporate trustee, which
may be any trust conpany or bank incorporated under the | aws of
the United States or the laws of any state in the United States.
Any such trust agreenent shall pledge for the paynent of the
principal of, redenption premium if any, and interest on the
bonds, the proceeds of the special sales tax provided for in this
act and may provide for any other source of paynent which may from
tinme to time be nmade available to pay debt service on the bonds,

i ncl udi ng revenues of the project, subject to the provisions of
subsection (3) of this section. The avails of the special sales
tax shall be used solely for the paynent of the principal of,
redenption premum if any, and interest on the bonds, including

any bonds issued prior to March 2, 2007, and for the paynent of

expenses of issuance thereof or reserve funds therefor and shal

not be used to | ower or offset any user fees which are required
under this act to pay fifty percent (509 of the initial cost of
S. B. No. 3214 O OO
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construction of the project. To the extent the proceeds of the
speci al sales tax and any other anmounts which may fromtine to
time be available for the paynent of the principal of, redenption
premum if any, and interest on the bonds, including any
avai |l abl e revenues of the project, are not sufficient for such

pur pose, the governing body shall |evy a special ad val oremtax
upon all of the taxable property within the city which shall be
sufficient, together with other nonies available for such purpose,
to provide for the paynent of the principal of, redenption
premum if any, and interest on such bonds according to the terns
t her eof .

(2) Such trust agreenent may provide for the creation and
mai nt enance of such reserve funds as the governi ng body shal
determ ne are reasonabl e and proper, including such sinking fund
or funds as may be necessary to provide for the paynent of the
princi pal of, redenption premum if any, and interest on the
bonds, subject to the provisions of subsection (3) of this
section. Any such trust agreenent or any resolution directing the
i ssuance of bonds may contain such provisions for protecting and
enforcing the rights and renedi es of the regi stered owners thereof
as may be reasonabl e and proper and not in violation of |aw,
including the duties of the city in relation to the acquisition of
property and the construction, inprovenent, equipping, furnishing,
mai nt enance, repair, operation and insurance of the project and
t he custody, safeguarding and application of all nonies.

(3) Such trust agreenent shall provide for the creation of a
fund which is separate and apart fromany other fund authorized
under this section. The trustee shall deposit into such fund al
speci al sales tax revenues inposed and coll ected under this act

subj ect, however, to any pledge of such revenues nmade as security

for bonds issued by the city prior to March 2, 2007. The speci al

sal es tax revenues deposited into the fund shall be invested in

the manner provided by law for the investnent of public funds.
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Such special sales tax revenues, including interest earned

t hereon, shall be used to pay not nore than fifty percent (50% of
the principal of and interest on such bonds as they becone due and
payabl e on any paynent date. The trustee shall determ ne when the
speci al sales taxes which it has actually received, together with
any incone actually realized fromthe investnent of such special
sal es tax revenues, are sufficient to pay fifty percent (50% of
the principal of and interest on bonds then outstanding, as such
bonds and the interest thereon mature and accrue to the final
maturity date; and, to the extent not needed for such purposes,
the avails of the special sales tax may be used to pay the costs

of any additions to the project or projects. The authority to

| evy such special sales tax shall stand repealed on the first day
of the nonth innmedi ately succeeding the paynent in full of the
princi pal of and interest on all bonds issued pursuant to Section
3 of this act. The bal ance of any funds remaining in the fund
described in this subsection after final paynent of all principal
of and interest on the bonds as herein provided shall be remtted
to the district. It is the intent of the Legislature that not
nore than fifty percent (50% of the principal of and interest on
t he bonds issued under this act and any costs incident thereto
shall be paid fromthe special sales tax and the interest earned
t her eon.

(4) Any such trust agreenent may set forth the rights and
remedi es of the registered owners of the bonds and of the trustee,
and may restrict the individual right of action by such registered
owners as is customary in trust agreenents or trust indentures
securing bonds and debentures of corporations. Further, any such
trust agreenent may contain such provisions as the city nay deem
reasonabl e and proper for the security of such registered owners
and may al so contain provisions governing the issuance of bonds to

replace lost, stolen or nutil ated bonds.
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(5) Any such trust agreenent may contain a provision that,
in the event of a default in the paynent of the principal of,
redenption premum if any, or the interest on the bonds issued in
accordance with or relating to, such agreenment or in the
performance of any agreenent contained in the proceedings, trust
agreenent or instrunents relating to such bonds, such paynent and
performance may be enforced by mandamus or by the appointnent of a
receiver in equity.

(6) Al expenses incurred by the city in carrying out the
provi sions of any such trust agreenent nmay be treated as a part of
the cost of the operation of the project.

(7) Any surplus funds, excluding special sales tax revenues
and interest earned thereon, received by the trustee after paynent
in full of the principal of, redenption premum if any, and
interest on the bonds, or provision therefor having been made,
shall be paid over to the city and expended for inprovenents,
repairs and extensions to the project.

Section 14. (1) Bonds issued under this act and the incone
therefromshall be exenpt fromall taxation in the State of
M ssi ssi ppi, excepting inheritance and gift taxes.

(2) Bonds issued under this act shall be Iegal investnents
for comrerci al banks, savings and | oan associ ati ons and i nsurance
conpani es organi zed under the laws of this state.

Section 15. Bonds issued under this act shall be submtted
to validation as provided by Title 31, Chapter 13, M ssissipp
Code of 1972, and to that end the city clerk shall be directed to
make up a transcript of all |egal papers and proceedings relating
to the bonds and to certify and forward the sane to the state's
bond attorney for the institution of validation proceedi ngs.

Section 16. The governing body, the board of supervisors of

any county or the governing authorities of any city in which a

part of the project or projects are |ocated are authorized to

exerci se such powers of em nent domain as are required by the
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publ i c conveni ence and necessity to acquire property, or interests
therein, whether real, personal or m xed, on which to construct

the project or any part thereof.

Section 17. (1) The project shall be owned by the district.
The district is authorized to contract with any agency, departnent
or other office of governnent or any individual, partnershinp,
corporation, utility or water managenent district, county or
muni cipality, and each of those entities are authorized to
contract with the district for the acquisition, treatnment or
furni shing of water or providing of property, equipnent or
services by or to the district regarding the construction, funding
or operation of the project and to contract for the nanagenent of
the project or any part thereof by any individual, partnership or
corporation or governnental entity. The district is further
aut hori zed, to the extent that the governing body determ nes to be
in the best interest of the city and the surrounding area, to
sell, lease or otherw se convey any of the facilities or property
constituting a part of or pertaining to the project and to
contract with any of the above entities regarding such sale, |ease
or conveyance. The authority to levy and collect the speci al
taxes provided for in this act shall not be adversely affected by
any such contract, agreenent, sale, |ease or conveyance.

(2) Such agreenent may contain a provision whereby the
entity contracting with the district agrees to take an established
anount of water at an established rate or to pay an amount if it
does not require the established anbunt or if the project is not
able to provide water in such amounts in the applicable tine
periods. The district is further authorized to | ease any of the
facilities or property constituting a part of or pertaining to the
project and to contract with any of the above entities regarding
such | ease. The authority to levy and collect the special tax
provided for in this act shall not be adversely affected by any

agreenent entered into pursuant to this section. The revenues and
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expenses of the project shall be accounted for so that the cost of
wat er service can be determ ned as provided in this act. The
district shall sell water fromthe project to each governnenta
entity or water association within the district at the cost of
such wat er service.

Section 18. The district shall pledge a sufficient portion
of its revenues received fromthe sale of water fromthe project,
after paynent of the expense of operation and nai ntenance of the
project, to the paynent of principal of and interest on any bonds
as the sanme cones due to the extent the sanme is not paid with the
proceeds of the sales tax referenced in Section 5 herein. The
proceedi ngs of the governing body in connection with the issuance
of bonds, pursuant to agreenment with the district, may provide for
the paynent of a sufficient portion of such revenues to the
trustee provided for herein, and may contain such other provision
regarding the priority of such pledge as shall be contained
therein and in any agreenents between the district and any ot her
contracting party, including the city.

Section 19. This act, without reference to any other
statute, shall be deened to be full and conplete authority for the
i ssuance of bonds under this act, and shall be construed as an
additional and alternative nethod therefor, and none of the
present restrictions, requirenments, conditions or limtations of
| aw applicable to the issuance or sale of bonds, notes or other
obligations by nmunicipalities of this state shall apply to the
i ssuance and sal e of bonds under this act, and no proceedi ngs
shall be required for the issuance of such bonds other than those
provided for and required herein. Al other powers and authority
provided for or granted in this act, other than the | evy of taxes
aut hori zed under this act, may be exerci sed whether or not bonds
are issued pursuant to this act. All powers necessary to be
exercised in order to carry out the provisions of this act are

her eby conferred.
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Section 20. Nothing in this act shall prohibit other
political subdivisions fromobtaining water fromthe Tonbi gbee
Ri ver and the Tennessee- Tonbi gbee Wat erway as provi ded by state
I aw.

Section 21. Nothing contained in this act (Senate Bill No.

3214, 2007 Regul ar Session) shall affect any bonds issued by the

city prior to March 2, 2007, or the security pl edged therefor or

any agreenent entered into with respect to the security for such

bonds.

Section 22. No nmenber of the Legislature, elected official
or appointed official, or any partner or associate of any nenber
of the Legislature, elected official or appointed official shal
derive any inconme fromthe issuance of any bonds under this act.

SECTION 2. This act shall take effect and be in force from

and after its passage.
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to serve the Wellspring Project.



