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Senator(s) Mffatt To:  Finance

COW TTEE SUBSTI TUTE
FOR
SENATE BI LL NO 3193

AN ACT TO AUTHORI ZE THE | SSUANCE OF STATE CGENERAL OBLI GATI ON
BONDS | N THE AMOUNT OF $9, 827, 600. 00 TO PROVI DE MATCH NG FUNDS FOR
FEDERAL FUNDS FOR THE WATER POLLUTI ON CONTRCOL REVOLVI NG FUND; TO
AMEND SECTI ON 49-17-85, M SSI SSI PPl CODE OF 1972, TO AUTHORI ZE
| NTEREST AND | NVESTMENT EARNI NGS ON MONEY | N THE WATER POLLUTI ON
CONTROL REVOLVI NG FUND TO BE UTI LI ZED TO PAY DEBT SERVI CE ON THE
BONDS AUTHCORI ZED TO BE | SSUED BY THI S ACT; AND FOR RELATED
PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. (1) As used in this section, the follow ng words
shal | have the meani ngs ascribed herein unless the context clearly
requi res otherw se:

(a) "Accreted value" of any bonds neans, as of any date
of conputation, an amobunt equal to the sumof (i) the stated
initial value of such bond, plus (ii) the interest accrued thereon
fromthe issue date to the date of conputation at the rate,
conmpounded sem annual ly, that is necessary to produce the
approximate yield to maturity shown for bonds of the sane
maturity.

(b) "State" nmeans the State of M ssissippi.

(c) "Comm ssion" neans the State Bond Commi ssi on.

(2) (a) The Conmission on Environnmental Quality, at one
time, or fromtime to time, may declare by resolution the
necessity for issuance of general obligation bonds of the State of
M ssi ssippi to provide funds for the Water Pol |l ution Control
Revol vi ng Fund established in Section 49-17-85. Upon the adoption
of a resolution by the Conm ssion on Environmental Quality,
declaring the necessity for the issuance of any part or all of the
general obligation bonds authorized by this subsection, the

Comm ssion on Environnmental Quality shall deliver a certified copy
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of its resolution or resolutions to the comm ssion; however, the
conmm ssion shall declare the necessity for the issuance of bonds
only in the anobunt necessary to match projected federal funds
avai l abl e through the follow ng federal fiscal year. Upon receipt
of such resolution, the commssion, in its discretion, nay act as
the issuing agent, prescribe the formof the bonds, advertise for
and accept bids, issue and sell the bonds so authorized to be sold
and do any and all other things necessary and advi sable in
connection wth the issuance and sale of such bonds. The total
anount of bonds issued under this section shall not exceed N ne
MIlion Ei ght Hundred Twenty-seven Thousand Si x Hundred Dol | ars
(%9, 827, 600. 00) .

(b) The proceeds of bonds issued pursuant to this
subsection of this act shall be deposited into the Water Pollution
Control Revol ving Fund created pursuant to Section 49-17-85.

(3) The principal of and interest on the bonds authorized
under this section shall be payable in the nmanner provided in this
section. Such bonds shall bear such date or dates, be in such
denom nati on or denom nations, bear interest at such rate or rates
(not to exceed the limts set forth in Section 75-17-101,

M ssi ssi ppi Code of 1972), be payable at such place or places

Wi thin or wiwthout the State of M ssissippi, shall mature
absolutely at such tine or times not to exceed twenty-five (25)
years fromdate of issue, be redeemable before maturity at such
time or tinmes and upon such ternms, with or without prem um shal
bear such registration privileges, and shall be substantially in
such form all as shall be determ ned by resolution of the
conmi ssi on.

(4) The bonds authorized by this section shall be signed by
the chairman of the comm ssion, or by his facsimle signature, and
the official seal of the comm ssion shall be affixed thereto,
attested by the secretary of the comm ssion. The interest

coupons, if any, to be attached to such bonds nmay be executed by
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the facsimle signatures of such officers. Wenever any such
bonds shall have been signed by the officials designated to sign

t he bonds who were in office at the time of such signing but who
may have ceased to be such officers before the sale and delivery
of such bonds, or who nmay not have been in office on the date such
bonds may bear, the signatures of such officers upon such bonds
and coupons shall nevertheless be valid and sufficient for al

pur poses and have the same effect as if the person so officially
signi ng such bonds had renmained in office until their delivery to
t he purchaser, or had been in office on the date such bonds may
bear. However, notw thstandi ng anything herein to the contrary,
such bonds may be issued as provided in the Registered Bond Act of
the State of M ssissippi.

(5 Al bonds and interest coupons issued under the
provisions of this section have all the qualities and incidents of
negoti abl e i nstruments under the provisions of the Uniform
Commerci al Code, and in exercising the powers granted by this
section, the comm ssion shall not be required to and need not
conply with the provisions of the Uniform Comercial Code.

(6) The comm ssion shall act as the issuing agent for the
bonds aut hori zed under this section, prescribe the formof the
bonds, advertise for and accept bids, issue and sell the bonds so
aut hori zed to be sold, pay all fees and costs incurred in such
i ssuance and sale, and do any and all other things necessary and
advi sabl e in connection with the issuance and sal e of such bonds.
The comm ssion is authorized and enpowered to pay the costs that
are incident to the sale, issuance and delivery of the bonds
aut hori zed under this section fromthe proceeds derived fromthe
sal e of such bonds. The conm ssion shall sell such bonds on
seal ed bids at public sale, and for such price as it may determ ne
to be for the best interest of the State of M ssissippi, but no
such sale shall be nade at a price |ess than par plus accrued

interest to the date of delivery of the bonds to the purchaser.

S. B. No. 3193 *SS01/ R1371CS*
07/ SS01/ R1371CS
PAGE 3



97

98

99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129

All interest accruing on such bonds so issued shall be payabl e
sem annual |y or annual ly; however, the first interest paynent may
be for any period of not nore than one (1) year.

Notice of the sale of any such bonds shall be published at
| east one tinme, not less than ten (10) days before the date of
sale, and shall be so published in one or nore newspapers
publ i shed or having a general circulation in the Cty of Jackson,
M ssi ssippi, and in one or nore other newspapers or financial
journals with a national circulation, to be selected by the
conmi ssi on.

The comm ssion, when issuing any bonds under the authority of
this section, may provide that bonds, at the option of the State
of M ssissippi, may be called in for paynent and redenption at the
call price naned therein and accrued interest on such date or
dat es naned therein.

(7) The bonds issued under the provisions of this section
are general obligations of the State of M ssissippi, and for the
paynment thereof the full faith and credit of the State of
M ssissippi is irrevocably pledged. Interest and investnent
earnings on noney in the Water Pollution Control Revol ving Fund
shall be utilized to pay the principal and interest on such bonds
as they becone due. |If the interest and investnent earnings of
the fund and any funds appropriated by the Legislature are
insufficient to pay the principal of and the interest on such
bonds as they becone due, then the deficiency shall be paid by the
State Treasurer fromany funds in the State Treasury not otherw se
appropriated. All such bonds shall contain recitals on their
faces substantially covering the provisions of this section.

(8) Upon the issuance and sal e of bonds under the provisions
of this section, the conm ssion shall transfer the proceeds of any
such sale or sales to the Water Pollution Control Revol ving Fund
created in Section 49-17-85. After the transfer of the proceeds

of any such sale or sales to the Water Pollution Control Revol ving
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Fund, any investnent earnings or interest earned on the proceeds
of such bonds shall be deposited to the credit of the Water
Pol I ution Control Revol ving Fund and shall be used only for the
pur poses provided in Section 49-17-85. The proceeds of such bonds
shal | be disbursed solely upon the order of the Conm ssion on
Environmental Quality under such restrictions, if any, as may be
contained in the resolution providing for the issuance of the
bonds.

(9) The bonds authorized under this section nmay be issued
w t hout any other proceedings or the happening of any other
conditions or things other than those proceedi ngs, conditions and
things which are specified or required by this section Any
resolution providing for the issuance of bonds under the
provisions of this section shall becone effective inmediately upon
its adoption by the comm ssion, and any such resol ution may be
adopted at any regular or special neeting of the comm ssion by a
majority of its nmenbers.

(10) The bonds authorized under the authority of this
section may be validated in the Chancery Court of the First
Judicial District of H nds County, M ssissippi, in the manner and
with the force and effect provided by Chapter 13, Title 31,

M ssi ssi ppi Code of 1972, for the validation of county, nmunicipal,
school district and other bonds. The notice to taxpayers required
by such statutes shall be published in a newspaper published or
having a general circulation in the Gty of Jackson, M ssissippi.

(11) Any hol der of bonds issued under the provisions of this
section or of any of the interest coupons pertaining thereto may,
either at law or in equity, by suit, action, mandanus or ot her
proceedi ng, protect and enforce any and all rights granted under
this section, or under such resolution, and may enforce and conpel
performance of all duties required by this section to be
performed, in order to provide for the paynent of bonds and

i nterest thereon.
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(12) Al bonds issued under the provisions of this section
shall be legal investnents for trustees and other fiduciaries, and
for savings banks, trust conpani es and insurance conpanies
organi zed under the laws of the State of M ssissippi, and such
bonds shall be | egal securities which may be deposited with and
shall be received by all public officers and bodies of this state
and all nmunicipalities and political subdivisions for the purpose
of securing the deposit of public funds.

(13) Bonds issued under the provisions of this section and
income therefromshall be exenpt fromall taxation in the State of
M ssi ssi ppi .

(14) The proceeds of the bonds issued under this section
shal |l be used solely for the purposes therein provided, including
the costs incident to the issuance and sal e of such bonds.

(15) The State Treasurer is authorized, w thout further
process of law, to certify to the Departnent of Finance and
Adm ni stration the necessity for warrants, and the Departnent of
Fi nance and Adm nistration is authorized and directed to issue
such warrants, in such anounts as nay be necessary to pay when due
the principal of, premum if any, and interest on, or the
accreted value of, all bonds issued under this section; and the
State Treasurer shall forward the necessary anmount to the
desi gnat ed pl ace or places of paynent of such bonds in anple tine
to di scharge such bonds, or the interest thereon, on the due dates
t her eof .

(16) This section shall be deened to be full and conplete
authority for the exercise of the powers therein granted, but this
section shall not be deened to repeal or to be in derogation of
any existing law of this state.

SECTION 2. Section 49-17-85, M ssissippi Code of 1972, is
amended as foll ows:

49-17-85. (1) There is established in the State Treasury a

fund to be known as the "Water Pollution Control Revol ving Fund”
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whi ch shall be adm ni stered by the conm ssion acting through the
departnent. The revolving fund may receive bond proceeds and
funds appropriated or otherw se nade avail able by the Legislature
in any manner and funds from any ot her source, public or private.
The revolving fund shall be maintained in perpetuity for the

pur poses established in this section.

(2) There is established in the State Treasury a fund to be
known as the "Water Pollution Control Hardship Gants Fund,"” which
shall be adm nistered by the comm ssion acting through the
departnment. The grants fund shall be maintained in perpetuity for
t he purposes established in this section. Any interest earned on
nonies in the grants fund shall be credited to that fund.

(3) The comm ssion shall pronul gate regul ations for the
adm nistration of the revolving fund program the hardship grants
program and for related prograns authorized under this section.
The reqgul ations shall be in accordance with the federal Water
Quality Act of 1987, as anended and regul ati ons and gui dance
i ssued under that act. The conmi ssion nmay enter into
capitalization grant agreenents with the United States
Envi ronmental Protection Agency and nay accept capitalization
grant awards nade under Title VI of the Water Quality Act of 1987,
as anended.

(4) The comm ssion shall establish a | oan program which
shall comrence after Cctober 1, 1988, to assist political
subdi visions in the construction of water pollution control
projects. Loans fromthe revolving fund may be nmade to political
subdi visions as set forth in a | oan agreenent in anmounts not
exceedi ng one hundred percent (100% of eligible project costs as
established by the comm ssion. Notw thstanding | oan anount
limtations set forth in Section 49-17-61, the conm ssion nay
require local participation or funding from other sources, or
otherwise limt the percentage of costs covered by | oans fromthe

revolving fund. The comm ssion may establish a maxi nrum anmount for
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any loan in order to provide for broad and equitable participation
in the program

(5) The comm ssion shall establish a hardship grants program
for rural communities, which shall comence after July 1, 1997, to
assi st severely econom cal ly di sadvantaged snmall rural political
subdi visions in the construction of water pollution control
projects. The comm ssion may receive and adm ni ster state or
federal funds, or both, appropriated for the operation of this
grants program and nay take all actions necessary to inplenent the
programin accordance with the federal hardship grants program
The hardship grants program shall operate in conjunction with the
revol ving | oan program adm ni stered under this section.

(6) The comm ssion shall act for the state in all matters
and with respect to all determ nations under Title VI of the
federal Water Quality Act of 1987, as anended and the federal
Omi bus Appropriations and Reci sion Act of 1996.

(7) Except as otherwise provided in this section, the
revol ving fund may be used only:

(a) To make | oans on the condition that:

(i) The loans are nade at or bel ow market interest
rates, at terns not to exceed the naximumtinme all owed by federal
| aw after project conpletion; the interest rate and termmay vary
fromtinme to tine and fromloan to |loan at the discretion of the
commi Ssi on;

(i1) Periodic principal and interest paynments wll
comence when required by the comm ssion but not |ater than one
(1) year after project conpletion and all loans will be fully
anortized when required by the comm ssion but not |ater than the
maxi mumtinme all owed by federal |aw after project conpletion;

(ti1) The recipient of a loan will establish a
dedi cated source of revenue for repaynent of | oans;

(b) To buy or refinance the debt obligation of

political subdivisions at or bel ow market rates, where the debt
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obligations were incurred after March 7, 1985, and where the
projects were constructed in conpliance with applicabl e federal
and state regul ati ons;

(c) To guarantee, or purchase insurance for,
obl i gations of political subdivisions where the action woul d
i nprove credit market access or reduce interest rates;

(d) To provide |oan guarantees for simlar revol ving
funds established by nmunicipalities or internunicipal agencies;

(e) To earn interest on fund accounts;

(f) To establish nonpoint source pollution control
managenent prograns;

(g) To establish estuary conservati on and nmanagenent
pr ogr ans;

(h) For the reasonable costs of adm nistering the
revol ving fund and conducting activities under this act, subject
to the limtations established in Section 603(d)(7) of Title VI of
the federal C ean Water Act, as anended, and subject to annual
appropriation by the Legislature; * * *

(1) In connection with the issuance, sale and purchase
of bonds under Section 31-25-1 et seq., related to the funding of
projects, to provide security or a pledge of revenues for the
repaynent of the bonds; and

(j) To pay the principal and interest on bonds issued

pursuant to Section 1 of Senate Bill No. 3193, 2007, as they

becone due; however, only interest and investnent earnings on

noney in the fund may be utilized for this purpose.

(8) The hardship grants program shall be used only to
provi de hardship grants consistent with the federal hardship
grants program for rural comunities, regulations and gui dance
i ssued by the United States Environnmental Protection Agency,
subsections (3) and (5) of this section and regul ations
promul gat ed and gui dance i ssued by the comm ssion under this

secti on.
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(9) The comm ssion shall establish by regulation a system of
priorities and a priority list of projects eligible for funding
with | oans fromthe revol ving fund.

(10) The comm ssion may provide a |loan fromthe revol ving
fund only with respect to a project if that project is on the
priority list established by the comm ssion.

(11) The revolving fund shall be credited with all paynents
of principal and interest derived fromthe fund uses described in
subsection (7) of this section. However, notw thstandi ng any
other provision of law to the contrary, all or any portion of
paynments of principal and interest derived fromthe fund uses
described in subsection (7) of this section may be designated or
pl edged for repaynent of a | oan as provided for in Section
31-25-28 in connection with a loan fromthe M ssissipp
Devel opnent Bank.

(12) The conmm ssion may establish and collect fees to defray
the reasonable costs of adm nistering the revolving fund if it
determ nes that the admnistrative costs will exceed the
limtations established in Section 603(d)(7) of Title VI of the
federal Clean Water Act, as anended. The adm nistration fees may
be included in | oan amounts to political subdivisions for the
purpose of facilitating paynent to the comm ssion. The fees may
not exceed five percent (5% of the | oan anount.

(13) The comm ssion may, on a case-by-case basis and to the
extent allowed by federal |aw, renegotiate the paynent of
principal and interest on |oans nmade under this section to the six
(6) nost southern counties of the state covered by the
Presidential Declaration of Major Disaster for the State of
M ssi ssi ppi (FEMA- 1604- DR) dated August 29, 2005, and to political
subdi vi sions | ocated in such counties; however, the interest on
the |l oans shall not be forgiven for a period of nore than
twenty-four (24) nonths and the maturity of the |oans shall not be

extended for a period of nore than forty-eight (48) nonths.
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328 SECTION 3. This act shall take effect and be in force from
329 and after July 1, 2007, and shall stand repealed fromand after
330 June 30, 2007.

S. B. No. 3193 *SS01/ R1371CS*
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PAGE 11 general obligation bonds for the Water Pol |l ution

Control Revol vi ng Fund.



