M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Senator(s) Lee (35th) To:  Finance

SENATE BILL NO 3111
(As Passed t he Senate)

AN ACT TO AUTHORI ZE AN | NCOMVE TAX CREDI T FOR TAXPAYERS | N THE
BUSI NESS OF DI STRI BUTI NG MOTOR FUEL | N THE AMOUNT OF 25% OF THE
COST OF NONMOVABLE EQUI PMENT FOR THE DI STRI BUTI ON OF Bl GDI ESEL AND
THE COST OF | NSTALLATI ON OF SUCH EQUI PMENT; TO REQUI RE THAT THE
CREDI T MAY NOT BE CLAI MED UNTI L THE NONMOVABLE EQUI PMENT HAS BEEN
UTI LI ZED EXCLUSI VELY FOR THE DI STRI BUTI ON OF BI CDI ESEL FOR NOT
LESS THAN 12 CONSECUTI VE MONTHS; TO PROVI DE THAT ANY TAX CREDI T
CLAI MED UNDER THI S ACT BUT NOT' USED MAY BE CARRI ED FORWARD FOR
FI VE CONSECUTI VE TAXABLE YEARS; TO PROVI DE THAT THE CREDI T
UTI LI ZED I N ANY YEAR SHALL BE LIM TED TO AN AMOUNT NOT GREATER
THAN THE TOTAL STATE | NCOVE TAX LI ABILITY OF THE TAXPAYER;, AND FOR
RELATED PURPCSES

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
SECTION 1. (1) A taxpayer in the business of distributing

notor fuel shall be allowed a credit against the taxes inposed by
this chapter in the anount of twenty-five percent (25% of the
expenses that he incurred for the cost of nonnovabl e equi pnent
that he purchased for the distribution of biodiesel and for the
cost of installation of such equipnent. The credit may not be
claimed until the nonnovabl e equi pnent has been utilized
exclusively for the distribution of biodiesel for not |ess than
twel ve (12) consecutive nonths. The credit may be clainmed for the
taxabl e year in which the twelfth consecutive nonth of use of the
equi pnent for the distribution of biodiesel occurs.

(2) Any tax credit claimed under this section but not used
in any taxable year nay be carried forward for five (5)
consecutive years fromthe close of the tax year in which the
credits were earned. The credit that nay be utilized each year
shall be limted to an anmount not greater than the total state
income tax liability of the taxpayer.

(3) As used in this section:

(a) "Biodiesel" means:
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(1) A fuel conposed of nono-al kyl esters of
| ong-chain fatty acids generally derived fromvegetable oils,
animal fats or biomass designated B100, and neeting the
requi renents of Anmerican Society of Testing Materials (ASTM
desi gnation D-6751; or

(i1i) A fuel which neets the registration
requi renents for fuels and fuel additives established under 40 CFR
part 79, is not a nono-al kyl ester, is intended for use in engines
that are designed to run on conventional petroleumderived diesel
fuel and is derived or refined in a unit that normally processes
gasoline or diesel fromcrude oil from nonpetrol eumrenewabl e
resources, including, but not limted to, bionmass, aninal wastes,
including poultry fats and poultry wastes, and ot her waste
materials, or municipal solid waste and sl udges and oils derived
fromwastewat er and the treatnent of wastewater

(b) "Biomass" neans:

(1) Any organic material grown for the purpose of
bei ng converted to energy;

(i1) Any organic byproduct of agriculture
(i ncluding wastes from food production and processing) that can be
converted into energy; or

(ti1) Any material that can be converted to energy
and is derived from

1. Any of the followi ng forest-rel ated
resources: mll residues, precomercial or commercial thinnings,
sl ash, brush, or otherw se nonnerchantabl e or nmerchantabl e
material; or
2. Wod waste materials, including waste

pall ets, crates, dunnage, manufacturing and constructi on wood
wastes (other than pressure-treated, chemcally treated, or
pai nted wood wastes), and | andscape or right-of-way tree

trimm ngs, but not including municipal solid waste, gas derived
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fromthe biodegradation of municipal solid waste or paper that is

commonl y recycl ed.

SECTI ON 2.

The provisions of Section 1 of this act shall be

codified in Chapter 7, Title 27, M ssissippi Code of 1972.

SECTI ON 3.

This act shall take effect and be in force from

and after January 1, 2008.
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ST: Incone tax; authorize a credit for a
portion of the cost of certain equipnment to
di stribute biodiesel.



