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COW TTEE SUBSTI TUTE
FOR
SENATE BI LL NO. 3104

AN ACT TO CREATE A H GH HAZARD DAM REHABI LI TATI ON REVOLVI NG
LOAN PROGRAM TO BE ADM NI STERED BY THE M SSI SSI PPl COVM SSI ON ON
ENVI RONVENTAL QUALI TY; TO CREATE THE H GH HAZARD DAM
REHABI LI TATI ON REVOLVI NG LOAN FUND TO MAKE LOANS TO PAY ELI G BLE
COSTS OF REHABI LI TATI NG H GH HAZARD DAMS; TO PROVI DE THE | NTEREST
RATE ON SUCH LOANS; TO G VE THE M SSI SSI PPI COWM SSI ON ON
ENVI RONVENTAL QUALI TY CERTAIN PONERS AND DUTI ES W TH REGARD TO THE
ADM NI STRATI ON OF THI S ACT; TO AUTHORI ZE THE | SSUANCE OF STATE
GENERAL OBLI GATI ON BONDS | N THE AMOUNT OF $5, 000, 000. 00 TO BE
DEPCSI TED | NTO THE H GH HAZARD DAM REHABI LI TATI ON REVOLVI NG LOAN
FUND; AND FOR RELATED PURPOSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. (1) There is established a high hazard dam
rehabilitation revolving | oan programto be admi nistered by the
M ssi ssi ppi Commi ssion on Environnental Quality for the purpose of
assisting in the paynment of any eligible costs for the
rehabilitation of high hazard dans.

(2) For purposes of Sections 1 through 3 of this act:

(a) "Comm ssion"” neans the M ssissippi Conm ssion on
Environnental Quality.

(b) "Hi gh hazard dant neans an exi sting dam for which
failure may cause loss of life, serious damage to residential,

i ndustrial or conmmercial buildings, or damage to or disruption of
inmportant public utilities or transportation facilities such as
maj or hi ghways or railroads.

(c) "Eligible costs" includes any costs directly
related to rehabilitating safety deficiencies of a high hazard dam
and fees for analysis, feasibility work, alternative eval uation
and engi neering design related to the rehabilitation of a high

hazard dam
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SECTION 2. (1) (a) There is created a special fund in the
State Treasury to be designated as the "Hi gh Hazard Dam
Rehabilitation Revol ving Loan Fund," which fund shall consist of
such nonies as provided in Section 4 of this act or from any ot her
source. The fund shall be maintained in perpetuity for the
pur poses established in Sections 1 through 3 of this act.
Unexpended anobunts renaining in the fund at the end of a fiscal
year shall not lapse into the State General Fund, and any i nterest
earned or investnent incone on anounts in the fund shall be
deposited to the credit of the fund. Mnies in the fund may not
be used or expended for any purpose except as authorized under
Sections 1 through 3 of this act.

(b) An amobunt not to exceed six percent (6% of the
noney in the fund which is derived from proceeds of bonds issued
under Section 4 of this act nmay be used to pay reasonabl e actual
and necessary costs incurred by the M ssissippi Departnent of
Environmental Quality in admnistering the provisions of Sections
1 through 3 of this act.

(c) In addition to the anmpbunt authorized in paragraph
(c) of this subsection, an anmount not to exceed five percent (5%
of the interest repaid on each | oan nmade fromthe H gh Hazard Dam
Rehabi litati on Revol ving Loan Fund nmay be used to pay reasonabl e
actual and necessary costs incurred by the M ssissippi Departnent
of Environnental Quality in adm nistering the provisions of
Sections 1 through 3 of this act.

(d) The Hi gh Hazard Dam Rehabilitation Revol ving Loan
Fund shall be utilized by the comm ssion to provide | oans for
eligible costs.

(2) A person, corporation or other private entity or a |ocal
governnmental entity that owns or has the responsibility for
mai nt enance of a high hazard dam nay apply to the comm ssion for a
| oan under the high hazard damrehabilitation revolving | oan

program est abl i shed under Sections 1 through 3 of this act.
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(3) (a) The conm ssion shall establish a | oan program by
which loans, at the rate of interest provided for in paragraph (b)
of this subsection, may be nmade available to assist in the
rehabilitation of high hazard danms. Loans fromthe revolving fund
may be made as set forth in a | oan agreenent in anmounts not to
exceed one hundred percent (100% of eligible costs as established
by the conm ssion. The comm ssion may require funding from ot her
sources, or otherwise limt the percentage of eligible costs
covered by loans fromthe revolving fund. The comm ssion may
establish a maxi rum anount for any loan in order to provide for
broad and equitable participation in the programand | oans for
proj ects.

(b) The rate of interest on |oans shall be bel ow market
interest rates and the interest rate and terns may vary fromtine
totime and fromloan to |l oan at the discretion of the comm ssion;
however, the interest rate on | oans shall be sufficient to
maintain the capital in the fund.

SECTION 3. In admnistering the provisions of Sections 1
through 3 of this act, the comm ssion shall have the follow ng
powers and duti es:

(a) To supervise the use of all funds nade avail abl e
under Sections 1 through 3 of this act;

(b) To review and certify eligibility for all projects
for which funds are authorized to be nade avail abl e under Secti ons
1 through 3 of this act;

(c) To requisition nonies in the H gh Hazard Dam
Rehabilitation Revol ving Loan Fund and di stribute those nonies on
a project-by-project basis in accordance with the provisions of
Sections 1 through 3 of this act;

(d) To insure that the funds nmade avail abl e under this
act provide for an equitable distribution of projects and funds;

(e) To maintain an accurate record of all funds nade

avai l abl e under this act and the costs for each project;
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(f) To adopt and pronul gate such rules and regul ations
as may be necessary or desirable for the purpose of inplenenting
the provisions of Sections 1 through 3 of this act; and

(g To file annually with the Legislature a report
detailing how nonies in the H gh Hazard Dam Rehabilitation
Revol vi ng Loan Fund were spent during the preceding fiscal year,

t he nunber of projects approved and constructed, and the cost of
each project.

SECTION 4. (1) As used in this section, the foll ow ng words
shal | have the neani ngs ascribed herein unless the context clearly
requi res ot herw se:

(a) "Accreted value" of any bonds neans, as of any date
of conputation, an amount equal to the sumof (i) the stated
initial value of such bond, plus (ii) the interest accrued thereon
fromthe issue date to the date of conputation at the rate,
conpounded sem annual ly, that is necessary to produce the
approximate yield to maturity shown for bonds of the sane
maturity.

(b) "State" nmeans the State of M ssissippi.

(c) "Comm ssion" neans the State Bond Conmm ssi on.

(2) The M ssissippi Comm ssion on Environnmental Quality, at
one tinme, or fromtime to tinme, may declare by resolution the
necessity for issuance of general obligation bonds of the State of
M ssissippi to provide funds for the program authorized in
Sections 1 through 3 of this act. Upon the adoption of a
resolution by the M ssissippi Comm ssion on Environnental Quality,
declaring the necessity for the issuance of any part or all of the
general obligation bonds authorized by this section, the
M ssi ssi ppi Commi ssion on Environnental Quality shall deliver a
certified copy of its resolution or resolutions to the conmm ssion.
Upon recei pt of such resolution, the conmssion, inits
di scretion, may act as the issuing agent, prescribe the form of

t he bonds, advertise for and accept bids, issue and sell the bonds
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so authorized to be sold and do any and all other things necessary
and advi sabl e in connection with the issuance and sal e of such
bonds. The total anmount of bonds issued under this section shal
not exceed Five MIlion Dollars ($5,000,000.00). No bonds

aut hori zed under this section shall be issued after July 1, 2011.

(3) The proceeds of bonds issued pursuant to this section
shal |l be deposited into the H gh Hazard Dam Rehabilitation
Revol vi ng Loan Fund created pursuant to Section 2 of this act.

Any investnment earnings on bonds issued pursuant to this section
shal |l be used to pay debt service on bonds issued under this
section, in accordance with the proceedi ngs authorizing i ssuance
of such bonds.

(4) The principal of and interest on the bonds authorized
under this section shall be payable in the nmanner provided in this
section. Such bonds shall bear such date or dates, be in such
denom nati on or denom nations, bear interest at such rate or rates
(not to exceed the limts set forth in Section 75-17-101,

M ssi ssi ppi Code of 1972), be payable at such place or places

Wi thin or wiwthout the State of M ssissippi, shall mature
absolutely at such tine or times not to exceed twenty-five (25)
years fromdate of issue, be redeenmable before maturity at such
time or tinmes and upon such ternms, with or without prem um shal
bear such registration privileges, and shall be substantially in
such form all as shall be determ ned by resolution of the
conmi ssi on.

(5) The bonds authorized by this section shall be signed by
the chairman of the comm ssion, or by his facsimle signature, and
the official seal of the comm ssion shall be affixed thereto,
attested by the secretary of the comm ssion. The interest
coupons, if any, to be attached to such bonds nmay be executed by
the facsimle signatures of such officers. Wenever any such
bonds shall have been signed by the officials designated to sign

t he bonds who were in office at the time of such signing but who
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may have ceased to be such officers before the sale and delivery
of such bonds, or who nmay not have been in office on the date such
bonds may bear, the signatures of such officers upon such bonds
and coupons shall neverthel ess be valid and sufficient for al

pur poses and have the sanme effect as if the person so officially
signi ng such bonds had renmained in office until their delivery to
t he purchaser, or had been in office on the date such bonds may
bear. However, notw thstandi ng anything herein to the contrary,
such bonds may be issued as provided in the Registered Bond Act of
the State of M ssissippi.

(6) Al bonds and interest coupons issued under the
provisions of this section have all the qualities and incidents of
negoti abl e i nstruments under the provisions of the Uniform
Commerci al Code, and in exercising the powers granted by this act,
the comm ssion shall not be required to and need not conply with
the provisions of the Uniform Conmercial Code.

(7) The comm ssion shall act as the issuing agent for the
bonds aut horized under this section, prescribe the formof the
bonds, advertise for and accept bids, issue and sell the bonds so
aut hori zed to be sold, pay all fees and costs incurred in such
i ssuance and sale, and do any and all other things necessary and
advi sabl e in connection with the issuance and sal e of such bonds.
The comm ssion is authorized and enpowered to pay the costs that
are incident to the sale, issuance and delivery of the bonds
aut hori zed under this section fromthe proceeds derived fromthe
sal e of such bonds. The conm ssion shall sell such bonds on
seal ed bids at public sale, and for such price as it may determ ne
to be for the best interest of the State of M ssissippi, but no
such sale shall be nade at a price |ess than par plus accrued
interest to the date of delivery of the bonds to the purchaser.
All interest accruing on such bonds so issued shall be payabl e
sem annual |y or annually; however, the first interest paynent may

be for any period of not nore than one (1) year.
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Notice of the sale of any such bonds shall be published at
| east one tinme, not less than ten (10) days before the date of
sale, and shall be so published in one or nore newspapers
publ i shed or having a general circulation in the Gty of Jackson,
M ssi ssippi, and in one or nore other newspapers or financial
journals with a national circulation, to be selected by the
commi Sssi on.

The comm ssion, when issuing any bonds under the authority of
this section, may provide that bonds, at the option of the State
of M ssissippi, may be called in for paynent and redenption at the
call price naned therein and accrued interest on such date or
dat es naned therein.

(8) The bonds issued under the provisions of this section
are general obligations of the State of M ssissippi, and for the
paynment thereof the full faith and credit of the State of
M ssissippi is irrevocably pledged. |f the funds appropriated by
the Legislature are insufficient to pay the principal of and the
i nterest on such bonds as they becone due, then the deficiency
shall be paid by the State Treasurer fromany funds in the State
Treasury not otherw se appropriated. All such bonds shall contain
recitals on their faces substantially covering the provisions of
this subsection.

(9) Upon the issuance and sal e of bonds under the provisions
of this section, the conm ssion shall transfer the proceeds of any
such sale or sales to the Hi gh Hazard Dam Rehabilitati on Revol ving
Loan Fund created in Section 2 of this act. The proceeds of such
bonds shall be di sbursed solely upon the order of the M ssissipp
Department of Environnmental Quality under such restrictions, if
any, as may be contained in the resolution providing for the
i ssuance of the bonds.

(10) The bonds authorized under this section may be issued
w t hout any ot her proceedings or the happening of any other

conditions or things other than those proceedings, conditions and
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things which are specified or required by this section. Any
resolution providing for the issuance of bonds under the

provi sions of this section shall becone effective inmediately upon
its adoption by the conm ssion, and any such resol ution may be
adopted at any regular or special neeting of the comm ssion by a
majority of its nmenbers.

(11) The bonds authorized under the authority of this
section may be validated in the Chancery Court of the First
Judicial District of H nds County, M ssissippi, in the manner and
with the force and effect provided by Chapter 13, Title 31,

M ssi ssi ppi Code of 1972, for the validation of county, nunicipal,
school district and other bonds. The notice to taxpayers required
by such statutes shall be published in a newspaper published or
having a general circulation in the Gty of Jackson, M ssissippi.

(12) Any hol der of bonds issued under the provisions of this
section or of any of the interest coupons pertaining thereto may,
either at law or in equity, by suit, action, mandanus or ot her
proceedi ng, protect and enforce any and all rights granted under
this section, or under such resolution, and may enforce and conpel
performance of all duties required by this section to be
performed, in order to provide for the paynent of bonds and
i nterest thereon.

(13) Al bonds issued under the provisions of this section
shall be legal investnents for trustees and other fiduciaries, and
for savings banks, trust conpanies and insurance conpanies
organi zed under the laws of the State of M ssissippi, and such
bonds shall be | egal securities which may be deposited with and
shall be received by all public officers and bodies of this state
and all nmunicipalities and political subdivisions for the purpose
of securing the deposit of public funds.

(14) Bonds issued under the provisions of this section and
income therefromshall be exenpt fromall taxation in the State of
M ssi ssi ppi .
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(15) The proceeds of the bonds issued under this section
shal |l be used solely for the purposes therein provided, including
the costs incident to the issuance and sal e of such bonds.

(16) The State Treasurer is authorized, w thout further
process of law, to certify to the Departnent of Finance and
Adm ni stration the necessity for warrants, and the Departnent of
Fi nance and Adm nistration is authorized and directed to issue
such warrants, in such anounts as nay be necessary to pay when due
the principal of, premum if any, and interest on, or the
accreted value of, all bonds issued under this section; and the
State Treasurer shall forward the necessary anmount to the
desi gnat ed pl ace or places of paynent of such bonds in anple tine
to di scharge such bonds, or the interest thereon, on the due dates
t her eof .

(17) This section shall be deened to be full and conplete
authority for the exercise of the powers therein granted, but this
section shall not be deened to repeal or to be in derogation of
any existing law of this state.

SECTION 5. This act shall take effect and be in force from
and after July 1, 2007, and shall stand repealed fromand after

June 30, 2007.
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