M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Senator (s) Posey To:  Finance

SENATE BI LL NO. 3096

AN ACT TO AUTHORI ZE AN | NCOMVE TAX CREDI T FOR LANDOMNERS | N
THE AMOUNT OF 50% OF ALL EXPENDI TURES BY SUCH TAXPAYER FOR
ACTIVITIES TO BENEFI T FI SH AND W LDLI FE THAT QUALI FY UNDER THI S
ACT DURI NG THE TAXABLE YEAR, NOT TO EXCEED THE LESSER OF
$10, 000. 00 OR THE AMOUNT OF TAX | MPOSED UPON THE TAXPAYER FOR THE
TAXABLE YEAR, TO CREATE THE M SSI SSI PPl FI SH AND W LDLI FE
| NCENTI VES COW TTEE TO ASSI ST THE DEPARTMENT OF W LDLI FE
FI SHERI ES AND PARKS | N DEVELOPI NG AND PRI ORI Tl ZI NG A LI ST OF
APPROVED ACTI VI TI ES AND TO REVI EW AND COMVENT UPON APPLI CATI ONS
FOR THE TAX CREDI T; TO PROVI DE THE TYPES OF ACTI VI TIES FOR VWH CH
THE TAX CREDI T IS AVAI LABLE;, TO PROVI DE THAT TAXPAYERS SHALL APPLY
TO THE DEPARTMENT OF W LDLI FE, FI SHERI ES AND PARKS FOR THE CREDI T
AND THAT THE DEPARTMENT SHALL | SSUE CERTI FI CATES OF APPROVAL FOR
THE TAX CREDI T AND CERTI FI CATES OF COVPLETI ON FOR THE APPROVED
PRQIECT; TO PROVI DE THAT THE CERTI FI CATES MUST BE FI LED W TH THE
TAXPAYER S TAX RETURN; TO PROVI DE THE STANDARDS THAT PROQJIECTS MJST
MEET | N ORDER TO BE ELI G BLE FOR THE CREDI T;, TO AUTHORI ZE RECOVERY
OF THE CREDI T OR A PORTI ON THERECF UNDER CERTAI N Cl RCUMSTANCES; TO
PLACE LI M TATIONS ON THE TOTAL AMOUNT OF CREDI TS THAT MAY BE
| SSUED | N ANY CALENDAR YEAR, AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
SECTION 1. This Act may be cited as the "M ssissippi Fish

and Wldlife Incentives Program"”

SECTION 2. The M ssissippi Legislature finds that fish and

wildlife resources and the habitats that support them have a
significant benefit to the State's environnment, econony and
overall quality of life and that the majority of |ands suitable
for fish and wildlife habitat are held by private owners. The
purpose of this act is to encourage | andowners to enhance and
restore upland wildlife habitat, wetland wildlife habitat,

t hreat ened and endangered species habitat and fisheries habitat
t hrough cost-effective approaches.

SECTION 3. As used in this act:

(a) "Comm ssion" neans the M ssissippi Conm ssion on

Wldlife, Fisheries and Parks.
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(b) "Project" nmeans the habitat enhanced and/ or
restored by activities for which tax credits are cl ai ned.

(c) "Project cost" neans the expenditure for a project
not including any expenditure for matching state and/or federal
conservation cost-share prograns.

SECTION 4. (1) Tax credits provided by this act shall apply

to taxabl e years begi nning on or after January 1, 2007.

(2) Any taxpayer claimng a tax credit for a project under
this act may not claimother tax credits on the sane project under
anot her state or federal act.

SECTION 5. (1) There is hereby created the M ssissippi Fish

and Wldlife Incentives Commttee which shall be conposed as
fol | ows:

(a) The Director of the M ssissippi Departnent of
Wldlife, Fisheries and Parks, or his designee;

(b) The Director of the M ssissippi Forestry
Comm ssion, or his designee;

(c) The Director of the M ssissippi Museum of Natural
Sci ence, or his designee;

(d) The Director of the M ssissippi Agricultural and
Forestry Experinent Station, or his designee; and

(e) Three (3) directors of not-for-profit conservation
organi zations with expertise in the four (4) areas of habitat
devel opnent, or their designees, appointed by the conm ssion.

(2) The comm ssion may appoint not nore than two (2) nenbers

fromthe follow ng federal agencies:

(a) The United States Departnment of Agriculture's
Nat ural Resources Conservation Service;

(b) The United States Departnment of Agriculture' s Farm
Servi ces Agency;

(c) The United States Departnment of Agriculture's
Forest Service; and

(d) The United States Fish and Wldlife Service.
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69 (3) The commttee shall:

70 (a) Assist the conm ssion in devel opi ng and

71 prioritizing a list of approved activities;

72 (b) Review and comment upon applications nmade avail abl e

73 by the conmm ssion; and

74 (c) Performsuch other duties as are required by this
75 act.
76 SECTION 6. (1) The conmm ssion shall pronulgate rules and

77 reqgulations for the admnnistration of this act. The rules shal
78 be developed in consultation wwth the M ssissippi Fish and

79 Wldlife Incentives Commttee.

80 (2) Length of agreenents under this act may be based on
81 cost-share rates and agreenents shall be for a mninmumof three
82 (3) years and a maxi mumof ten (10) years.

83 SECTION 7. (1) For any taxpayer, a credit against the taxes

84 inposed pursuant to Chapter 7, Title 27, M ssissippi Code of 1972,
85 shall be allowed in the amount of fifty percent (50% of al

86 expenditures by such taxpayer for activities to benefit fish and
87 wldlife that qualify under this act during the taxable year, not
88 to exceed the | esser of Five Thousand Dol lars ($5, 000.00) or the
89 anmount of tax inposed upon the taxpayer for the taxable year

90 reduced by the sumor all other credits allowable to the taxpayer
91 under Chapter 7, Title 27, M ssissippi Code of 1972, except for
92 «credit for tax paynents nmade by or on behal f of the taxpayer.

93 (2) To claimthe credits authorized by this section, a

94 taxpayer shall obtain a certification fromthe conm ssion

95 certifying to the State Tax Comm ssion that the taxpayer has net
96 all the requirenents and qualifications set forth in Section 9 of
97 this act.

98 (3) Any tax credit clainmed under this act but not used in
99 any taxable year may be carried forward for two (2) consecutive

100 taxable years.
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(4) The State Tax Comm ssion shall pronul gate such rules and
regul ations as it considers necessary to carry out the tax credit
provi sions of this act.

SECTION 8. (1) The comm ssion shall consult with the

M ssi ssippi Fish and Wldlife Incentives Commttee in devel oping
and prioritizing a list of approved activities and in devel opi ng
such list shall attenpt to achi eve | andowner and public purposes.
Enphasi s shall be placed on | ow nmai nt enance, self-sustaining
activities. The activities shall consist of building structures
for fish and wildlife purposes, establishnent of habitat by
mechani cal or other neans, maintenance and nmanagenent practices.
(2) The activities shall include, but not be limted to:

(a) Upland WIidlife Habitat: planting field borders
and filter strips to grass/legune m xtures; establishing openings;
pl anting, fertilizing, and seedbed preparation for food, cover and
nesting; establishing native prairie and grassland; fencing for
habitat protection; prescribed burning, strip disking and now ng;
flushing bars; restoration of wildlife habitat and corridors; and
forest stand inprovenent to include site preparation, tree
pl anting, direct seeding, firebreaks, rel ease and site preparation
for natural regeneration

(b) Wetland WIldlife Habitat: installation of water
control structures in agricultural fields, noist soil areas and
forested wetlands to provide beneficial habitat for wetl and
wildlife; application of water on agricultural fields, noist soi
areas and forested wetl ands during drought conditions to benefit
wetland wildlife; restoration of hydrology; restoration of
wildlife habitat and corridors; fencing for habitat protection;
forest stand inprovenent to include site preparation, tree
pl anting, direct seeding, firebreaks, rel ease and site preparation
for natural regeneration; strip disking and nmow ng; establishing
openi ngs; and planting, fertilizing and seedbed preparation for

food, cover and nesting.
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(c) Threatened and Endangered Species Habitat: renoval
of barriers for aquatic species; establishnment, managenent,
mai nt enance, enhancenent and restoration of grassed waterways and
ri parian areas; fencing for habitat protection; stream bank
stabilization; installation of instreamdeflectors; restoration of
t hr eat ened and endangered species habitat and corridors; placenent
of fish screens; control or eradication of invasive exotic or
conpeting ani mal and plant species; and forest stand inprovenent
to include site preparation, tree planting, direct seeding,
firebreaks, release and site preparation for natural regeneration.

(d) Fisheries Habitat: renoval of fish barriers;
est abl i shnent, managenent, mai ntenance, enhancenent and
restoration of grassed waterways and riparian areas; stream bank
stabilization; installation of |owwater weirs and instream
defl ectors; fencing for habitat protection; devel opnent and
pl acenment of fish structure and gravel spawni ng beds; and
augnent ati on of fl ows.

(e) Oher activities approved by the conm ssion, in
consultation with the Mssissippi Fish and Wldlife Incentives
Commi ttee.

SECTION 9. (1) A taxpayer wishing to obtain a tax credit

shall submt an application acconpanied by an application fee to
the comm ssion. The application fee shall be an anpbunt set by the
commi ssion not to exceed One Hundred Dol lars ($100.00).

(2) Upon receipt of the application, the comm ssion shal
make the application available to the M ssissippi Fish and
Wldlife Incentives Commttee for its review and comment.

(3) After review of the comments of the M ssissippi Fish and
Wldlife Incentives Commttee, the comm ssion may issue a tax
credit approval certificate for those applications proposing
projects that neet the requirenents of this act and rul es

promul gat ed t her eunder.
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(4) Upon conpletion and proper functioning of the project,
the conmm ssion shall issue a certificate of conpletion to the
t axpayer.

(5) A taxpayer nust file the certificate of tax credit
approval with his incone tax return for the first year in which
the taxpayer clains a tax credit under this act.

(6) A taxpayer nust file the certificate of conpletion with
the first tax return filed after issuance of the certificate of
conpl eti on.

(7) Any taxpayer claimng a tax credit under this act may
not claima tax credit under any other provision of |aw for any
costs related to the sane project.

SECTION 10. (1) (a) Project activities shall neet or

exceed those standards as established by the comm ssion and the
project nust be maintained for the period of tinme that the
conmi ssion specifies in an agreenent with the taxpayer.

(b) Project costs incurred after issuance of a tax
credit approval certificate nay be clainmed for tax credit, subject
tolimtations in Section 7 of this act.

(c) Al projects must be conpleted and properly
functioning within two (2) years of the date of the certificate of
tax credit approval, unless the comm ssion determnes that failure
to conply with this subsection is the result of conditions beyond
the control of the taxpayer, in which case the comm ssion may
grant the taxpayer an additional year to conply with this
subsecti on.

(d) If the taxpayer does not conplete the project
within the allowable time period, all credits clained nust be
repaid to the State Tax Conmmi ssion, and the project will be
disallowed as a project for tax credit purposes.

(2) (a) |If the taxpayer term nates the project prior to
expiration of the mninmumproject life, the taxpayer shall provide

witten notification to the comm ssion and the State Tax

S. B. No. 3096 *SS26/ R1139*
07/ SS26/ R1139
PAGE 6



199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229

Comm ssion and shall file an anmended tax return and repay the
amount of tax credit clainmed which was not all owabl e.

(b) If the comm ssion determ nes that the taxpayer has
termnated the project, it shall notify the State Tax Conm ssi on.

(c) Upon the termnation of the project prior to the
expiration of the mninmumproject |ife, the taxpayer shall not be
all owed any further tax credits provided in this act and the State
Tax Conmm ssion shall recapture the pro-rata share of any tax
credits clained under this act for the period of termnation. The
pro-rata share for recapture of the disallowed tax credits shal
be determ ned by dividing the period of time fromtermnation of
the project until the expiration of the agreenent for the project
by the required duration of the project tinmes the tax credit
cl ai med.

(3) The taxpayer claimng a credit under this act shal

mai ntain the records required by this act and the rul es and
regul ati ons promul gated thereunder for the required duration of
the project and for three (3) years thereafter.

SECTION 11. (1) The State Tax Comm ssion shall conpile a

list of the total anpbunt of tax credits used pursuant to the
provi sions of this act for each cal endar year.

(2) Wen the total amount of tax credits utilized pursuant
to the provisions of this act exceeds One MIlion Dollars
(%1, 000, 000.00) in any cal endar year, the State Tax Comm ssion
shall notify the comm ssion and the conm ssion shall cease issuing
approval certificates; however, any taxpayer who has been issued a
certificate of tax credit approval on or prior to the notification
of the comm ssion may conplete the project and shall be entitled
to the tax credits provided under this act.

SECTION 12. This act shall take effect and be in force from

and after January 1, 2007.
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