M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By: Senator(s) Nunnel ee To: Public Health and
Wel fare; Judiciary, Division
A

COW TTEE SUBSTI TUTE
FOR
SENATE BI LL NO. 3056

1 AN ACT TO DEFI NE THE SCOPE OF PRACTI CE OF A PHYSI CI AN

2 ASSI STANT WHO IS RENDERI NG CARE I N A STATE OR LOCAL NATURAL

3 DI SASTER; TO AMEND SECTI ONS 73-25-37 AND 73-25-38, M SSI SSI PP

4 CODE OF 1972, TO PROVIDE | MMUNI TY FOR PHYSI Cl AN ASSI STANTS FOR

5 RENDERI NG CHARI TABLE MEDI CAL CARE AND TO PROVI DE | MVUNI TY FOR

6 LI CENSED PHYSI Cl ANS, PHYSI Cl AN ASSI STANTS OR CERTI FI ED NURSE

7 PRACTI TI ONERS FOR RENDERI NG MEDI CAL CARE | N MAN- MADE OR NATURAL

8 DI SASTERS; AND FOR RELATED PURPOCSES.

9 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
10 SECTION 1. In the event of a national energency duly

11 declared by federal officials or in the event of a natural

12 disaster or state energency duly declared by the Governor, a

13 physician assistant licensed in this state or licensed or

14 authorized to practice in any other United States jurisdiction or
15 who is credentialed as a physician assistant by a federal enployer
16 who is responding to a need for nedical care created by an

17 energency or a state or |local disaster (not to be defined as an
18 energency situation which occurs in the place of one's enploynent)
19 may provide energency nedical treatnment w thout the i mediate

20 physician supervision or direction to patients within the affected
21 areas of the state, provided that treatnent is within the scope of
22 the assistant's education, training and approved job description.
23 The physician assistant in such circunstances shall nake

24 reasonable efforts to inform his supervising physician of the

25 location and type of enmergency nedi cal services being provided and
26 shall act in conformance with the direction of |ocal nedical

27 supervisors. Any physician who supervises a physician assi stant
28 providing nedical care in response to such an enmergency or state
29 or local disaster shall not be required to neet the requirenents
30 set forth in Section 73-26-5. The authority granted under this
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section shall extend only for the duration of the decl ared
nati onal enmergency or state energency or natural disaster
SECTION 2. Section 73-25-37, Mssissippi Code of 1972, is
amended as foll ows:
73-25-37. * * * No duly licensed, practicing physician,

physi ci an assi stant, dentist, registered nurse, licensed practical

nurse, certified registered energency nedi cal technician, or any
ot her person who, in good faith and in the exercise of reasonable
care, renders energency care to any injured person at the scene of
an energency, or in transporting the injured person to a point
wher e nedi cal assistance can be reasonably expected, shall be
liable for any civil damages to the injured person as a result of
any acts commtted in good faith and in the exercise of reasonable
care or omssions in good faith and in the exercise of reasonable
care by such persons in rendering the energency care to the

i njured person.

* %k

SECTI ON 3. Section 73-25-38, Mssissippi Code of 1972, is

anmended as foll ows:

73-25-38. (1) Any licensed physician, physician assistant

or certified nurse practitioner who voluntarily provides needed
medi cal or health services to any person w thout the expectation
of paynent due to the inability of such person to pay for said
services shall be immune fromliability for any civil action
arising out of the provision of such nmedical or health services
provided in good faith on a charitable basis. This section shal
not extend inmmunity to acts of willful or gross negligence.

Except in cases of rendering energency care wherein the provisions
of Section 73-25-37 apply, imunity under this section shall be

extended only if the physician, physician assistant or certified

nurse practitioner and patient execute a witten waiver in advance
of the rendering of such nedical services specifying that such

services are provided wthout the expectation of paynent and that
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the |icensed physician or certified nurse practitioner shall be

i mmuune as provided in this subsection. The immunity from
liability granted by this subsection also shall extend to actions
arising froma church-operated outpatient medical clinic that
exists solely for the purpose of providing charitable nedical
services to persons who are unable to pay for such services,
provided that the outpatient clinic receives | ess than Forty
Thousand Dol | ars ($40, 000.00) annually in patient paynents.

(2) Any licensed physician, physician assistant or certified

nurse practitioner assisting with energency nmanagenent, energency

operations or hazard mtigation in response to any energency,

man- made or natural disaster, who voluntarily provi des needed

nmedi cal or health services to any person without fee or other

conpensation, shall not be liable for civil damages on the basis

of any act or omssion if the physician, physician assistant or

nurse practitioner was acting in good faith and within the scope

of their license, education and training and the acts or om ssions

were not caused fromgross, wllful or wanton acts of negligence.

(3) Any physician who voluntarily renders any nedical
servi ce under a special volunteer nedical |icense authorized under
Section 73-25-18 w thout any paynent or conpensation or the
expectation or prom se of any paynent or conpensation shall be
immune fromliability for any civil action arising out of any act
or om ssion resulting fromthe rendering of the nedical service
unl ess the act or om ssion was the result of the physician's gross
negligence or willful msconduct. |In order for the immnity under
this subsection to apply, there nust be a witten or oral
agreenent for the physician to provide a voluntary nonconpensated
medi cal service before the rendering of the service by the
physi ci an.

(4) Any physician who is retired fromactive practice, and
who has been previously issued an unrestricted |icense to practice

medicine in any state of the United States or who has been issued
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a special volunteer nedical |icense under Section 73-25-18, shal
be imune fromliability for any civil action arising out of any
medi cal care or treatnment provided while voluntarily serving as
"doctor of the day" for nmenbers of the M ssissippi State
Legi sl ature, legislative or other state enployees, or any visitors
to the State Capitol on the date of such service. This subsection
shall not extend immunity to acts of willful or gross negligence
or m sconduct.

SECTION 4. This act shall take effect and be in force from

and after July 1, 2007.
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