M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

Senat or (s) Hewes, Robertson, Collott, To: Insurance; Finance

Dawki ns, Cuevas, Moffatt, Kirby

OCO~NOUITRARWNE

SENATE BI LL NO. 3050

AN ACT TO CREATE THE M SSI SSI PPI ECONOM C GROWMH AND
REDEVELOPMENT ACT OF 2007, TO STI MULATE THE ECONOM C GROMH AND
REDEVELOPMENT W THI N ALL AREAS OF THE STATE BY PROMOTI NG THE
AVAI LABI LI TY OF AFFORDABLE COMVERCI AL AND RESI DENTI AL CASUALTY
LOSS | NSURANCE, TO AVMVEND SECTI ONS 83-34-5 AND 83-34-9, M SSI SSI PPI
CODE OF 1972, TO AUTHORI ZE THE M SSI SSI PPl W NDSTORM UNDERWRI TI NG
ASSOCI ATI ON TO SET UNDERWRI TI NG STANDARDS AND TO RETAI N ANY
PROFI TS OR EXCESS RESERVES GENERATED TO BE USED TO OFFSET DEFI CI TS
| NCURRED BY THE PLAN AND TO REI NVEST SUCH EXCESS RESERVES; TO
AUTHORI ZE PERM TTED | NVESTMENTS OF SUCH EXCESS RESERVES; TO AVEND
SECTI ON 83-34-27, M SSI SSI PPl CODE OF 1972, TO AUTHORI ZE THE
COMM SSI ONER OF | NSURANCE AND THE STATE TREASURER TO AUDI T AND
EXAM NE ANY RElI NVESTMENT OF EXCESS RESERVES; TO CREATE NEW CCDE
SECTI ON 83-34-14, M SSI SSI PPl CODE OF 1972, TO AUTHORI ZE THE BOARD
OF DI RECTORS OF THE M SSI SSI PPl W NDSTORM UNDERWRI TI NG ASSOCI ATl ON
TO LEVY AN EMERGENCY ASSESSMENT WHEN A DEFI CI T EXCEEDS THE AMOUNT
THAT W LL BE RECOVERED, TO AMEND SECTI ON 83-21-17, M SSI SSI PPI
CODE OF 1972, TO AUTHORI ZE THE COWMM SSI ONER OF | NSURANCE TO | MPCSE
A FEE ON EACH NONADM TTED | NSURER FOR THE PURPOSE OF DEFRAYI NG
DEFI G TS OF THE M SSI SSI PPI W NDSTORM UNDERWRI TI NG ASSCCI ATI ON; TO
AMEND SECTI ON 83-21-21, M SSI SSI PPI CODE OF 1972, TO AUTHORI ZE
FEES LEVI ED BY THE M SSI SSI PPl SURPLUS LI NES ASSOCI ATI ON TO BE
TRANSFERRED TO THE M SSI SSI PPl W NDSTORM UNDERWRI TI NG ASSQOCI ATI ON;
TO CREATE A SPECI AL FUND I N THE STATE TREASURY TO BE KNOWN AS THE
"M SSI SSI PPl W NDSTORM UNDERVRI TI NG ASSCOCI ATl ON REI NSURANCE
ASSI STANCE FUND'; TO PROVI DE THAT MONI ES I N THE SPECI AL FUND NAY
BE USED BY THE DEPARTMENT OF | NSURANCE, UPON APPROPRI ATI ON BY THE
LEG SLATURE, FOR THE PURPOSE OF ASSI STI NG THE M SSI SSI PPI
W NDSTORM UNDERWRI TI NG ASSOCI ATI ON | N DEFRAYI NG EXPENSES AND COSTS
FOR REI NSURANCE; TO PROVI DE THAT THE M SSI SSI PPl W NDSTORM
UNDERWRI TI NG ASSCOCI ATI ON MAY USE SUCH FUNDS FOR THE PURPCSE OF
DEFRAYI NG EXPENSES AND COSTS FOR REI NSURANCE; TO PROVI DE THAT ANY
MONI ES | N EXCESS OF $50, 000, 000. 00 REMAI NI NG I N THE SPECI AL FUND
AT THE END OF A FI SCAL YEAR THAT HAVE NOT BEEN APPROPRI ATED W LL
LAPSE | NTO THE STATE GENERAL FUND; TO REQUI RE THE COMM SSI ONER OF
| NSURANCE TO FI LE A REPORT WTH THE JO NT LEGQ SLATI VE BUDGET
COMWM TTEE NOT LATER THAN SEPTEMBER 1 OF EACH YEAR, RECOMVENDI NG
THE AMOUNT OF ASSI STANCE, |F ANY, NEEDED BY THE M SSI SSI PPI
W NDSTORM UNDERWRI TI NG ASSOCI ATI ON FOR REI NSURANCE EXPENSES AND
COSTS; TO AMEND SECTION 27-65-75, M SSI SSI PPI CODE OF 1972, TO
PROVI DE THAT A PORTI ON OF THE STATE SALES TAX REVENUE COLLECTED I N
HANCOCK, HARRI SON, JACKSON, PEARL RI VER, STONE AND GEORGE COUNTI ES
SHALL BE DEPOSI TED | NTO THE M SSI SSI PPl W NDSTORM UNDERWRI T1 NG
ASSOCI ATI ON REI NSURANCE ASSI STANCE FUND; TO PROVI DE THAT A PORTI ON
OF THE STATE | NSURANCE PREM UM TAX REVENUE SHALL BE DEPGOSI TED | NTO
THE M SSI SSI PPl W NDSTORM UNDERVWRI TI NG ASSQOCI ATl ON REI NSURANCE
ASSI STANCE FUND; TO PROVI DE AN ANNUAL CREDI T AGAI NST STATE | NCOVE
TAXES TO CERTAI N TAXPAYERS | N THE AMOUNT OF THE | NCREASED PREM UMS
PAI D BY SUCH TAXPAYERS ANNUALLY TO THE M SSI SSI PPl W NDSTORM
UNDERVWRI TI NG ASSQOCI ATI ON; TO PROVI DE AN ANNUAL CREDI T AGAI NST THE
STATE | NSURANCE PREM UM TAXES FOR DQOVESTI C AND FOREI GN | NSURANCE

S. B. No. 3050 *SS26/ R1048* G3/5
07/ SS26/ R1048
PAGE 1



52
53

54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85

COMPANI ES FOR NEW PCLI CI ES WRI TTEN I N THE COASTAL COUNTI ES OF THE
STATE; AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEQ SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. This act shall be known and nay be cited as the
"M ssi ssippi Economic G owth and Redevel opnent Act of 2007."

SECTION 2. Section 83-34-5, M ssissippi Code of 1972, is
anmended as foll ows:

83-34-5. The association shall, pursuant to the provisions
of this chapter and the plan of operation, and with respect to
essential property insurance on insurable property, have the power
on behalf of its nenbers:

(a) To cause to be issued, or issue, policies of
i nsurance to applicants;

(b) To assune reinsurance fromits nmenbers; * * *

(c) To cede reinsurance to its nmenbers and to purchase
reinsurance in behalf of its nenbers;

(d) To set underwiting standards under the pl an

including, but not limted to, the authority to set deductibles in

an amount not to exceed five percent (5% of the value of the

i nsured property; and

(e) To retain any profits or excess reserves generated,

fromyear to year, and to invest sanme. Such investnents shall be

limted to those permtted i nvestnents provided for in Section

83-19-51.

SECTI ON 3. Section 83-34-27, Mssissippi Code of 1972, is
amended as foll ows:

83-34-27. (1) The comm ssioner may fromtinme to tine make
an exam nation into the affairs of the association when he deens
prudent and, in undertaking such exam nation, may hold a public
hearing. The expenses of such exam nation shall be borne and paid
by the associ ation.

(2) The conm ssioner, with advice and consent fromthe State

Treasurer, may fromtine to tine audit and exam ne any and al

i nvestments made pursuant to Section 83-34-5(e).
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SECTION 4. Section 83-34-9, M ssissippi Code of 1972, is
anended as foll ows:

83-34-9. Al nenbers of the association shall participate in
its witings, expenses, profits and | osses in the proportion that
the net direct premuns of each such nenber witten in this state
during the precedi ng cal endar year bears to the aggregate net
direct premuns witten in this state by all nenbers of the
association, as certified to the association by the comm ssioner
after review of annual statenents, other reports and any ot her
statistics the comm ssioner shall deem necessary to provide the
information herein required and which the comm ssioner is hereby
aut hori zed and enpowered to obtain from any nenber of the
association. A nmenber shall, in accordance wth the plan of
operation, annually receive credit for essential property
i nsurance voluntarily witten in a Coast area, and its
participation in the witings of the association shall be reduced
in accordance with the provisions of the plan of operation. Each
menber's participation in the association shall be determ ned
annually in the manner provided in the plan of operation. Any
insurer authorized to wite and engage in witing any insurance,
the witing of which requires such insurer to be a nenber of the
associ ation pursuant to the provisions of Section 83-34-3, who
engages in witing such insurance after the effective date of this
chapter, shall becone a nenber of the association on the January 1
i mredi ately follow ng such authorization; and the determ nation of
such insurer's participation in the association shall be nade as
of the date of such nenbership in the sane nmanner as for all other

menbers of the association. The association shall retain any

profits or excess reserves generated, to be used to offset

deficits incurred by the plan.

SECTION 5. The follow ng shall be codified as Section
83-34-14, M ssissippi Code of 1972:
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83-34-14. Upon a determnation of the board of directors
that a deficit exceeds the anount that will be recovered, the
board may nake an energency assessnent. Each nenber on behal f of
the association shall recoup the energency assessnent fromits
pol i cyhol ders by applying a surcharge for a period not |ess than
five (5 years and not to exceed seven (7) years, which period
shal |l be established by the comm ssioner, to all policies issued
or renewed in this state for subject |ines of business. The
surcharge shall be a uniform percentage of prem uns, but shall not
be subject to premumtaxes, fees or comm ssions. Menbers shal
cease to collect the recoupnent surcharge once the full anount of
t he energency assessnent has been collected. Menbers shall notify
the Departnent of Insurance at least thirty (30) days in advance
of the commencenent of the surcharge.

SECTION 6. Section 83-21-17, M ssissippi Code of 1972, is
anended as foll ows:

83-21-17. (1) The Comm ssioner of Insurance shall annually
promul gate a |ist of nonadmtted insurers and each such insurer
shall neet the sane requirenents as to capital and surplus as is
requi red of a conpany |icensed to do business in the State of
M ssi ssippi and annually pay a filing fee of Five Hundred Dol | ars
($500.00) in order to be eligible for certification as a
nonadm tted insurer. An alien insurer shall be listed with the
nonadm tted Insurers Information O fice of the National
Associ ation of Insurance Comm ssioners. |In the case of an alien
i nsurer authorized to transact insurance of the kind involved in
at least one (1) state of the United States, the insurer nust have
uni mpai red capital and/or surplus or an effective trust fund
anopunting to at least One MIlion Five Hundred Thousand Dol | ars
(%1, 500, 000.00) and, in the case of a group including incorporated
and i ndividual unincorporated insurers, the trust fund must be in
t he amount of not less than Fifty MIlion Dollars

($50, 000, 000.00). The incorporated nenbers of the group shall not
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be engaged in any business other than underwiting as a nmenber of
the group and shall be subject to the sane | evel of solvency

regul ation and control by the group's domiciliary regulator as are
the unincorporated nenbers. In the case of an alien insurer not
authorized to transact business in at |east one (1) state of the
United States, the insurer nust have an established trust fund of
at least One MIlion Five Hundred Thousand Dol |l ars ($1, 500, 000. 00)
within the United States adm nistered by a recogni zed financi al
institution and held for the benefit of all its policyholders in
the United States. The Conm ssioner of Insurance is specifically
vested wth authority to pronul gate such rules and regul ati ons as
deened necessary to carry out the provisions hereof and to publish
a list of nonadmtted insurers found eligible for witing business
in the State of M ssissippi on a nonadmtted basis. The
comm ssi oner may, by giving seven (7) days' notice, at any tine
remove a nonadmtted insurer fromsuch eligible Iist when it
appears that such insurer no |longer neets the requirenments of the
statute or regul ations of the conm ssioner. Wen a nonadmtted
insurer is placed upon or renoved fromthe eligible list, al
agents holding licenses under Sections 83-21-17 through 83-21-31
shall be notified of such eligibility or renoval. Any agent of
this state who places insurance with a nonadm tted i nsurer not on
the list of eligible insurers shall be deenmed in violation of the
cited sections and shall be subject to revocation of license in
the manner provided by statute for revocation of |icense of fire
and casualty insurance agents.

(2) (a) In addition to the filing fee provided in

subsection (1) of this section, the Comm ssioner of |nsurance

shal |l inpose and collect a fee on each nonadmtted i nsurer for the

purpose of defraying deficits of the M ssissippi Wndstorm

Underwiting Associ ation.

(b) The fee on each nonadmtted insurer shall be a

percentage of the total policy premum but shall not be
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considered premumand is not subject to premi umtaxes or

conmi ssions; however, the failure to pay the nonadm tted i nsurance

fee shall be treated the sane as the failure to pay prem um

(c) The nonadmtted insurer fee shall be set by the

comm ssi oner and may be changed fromtine to tinme, but in no event

shall the nonadmitted i nsurer fee be an anpbunt | ess than five

percent (5% of the total policy prem um

(d) The fee shall be collected by the Comm ssi oner of

I nsurance for as nmany years as he deens necessary to assist in

covering the deficit and shall be transferred to the M ssissipp

W ndst orm Underwiting Associ ati on upon coll ecti on.

SECTION 7. Section 83-21-21, Mssissippi Code of 1972, is
amended as foll ows:

83-21-21. (1) The Conmm ssioner of |Insurance nmay establish a
st anpi ng procedure for all eligible nonadmtted/ surplus |ines
i nsurance policies sold on risks subject to the paynent of prem um
taxes to the State of M ssissippi.

(2) The Comm ssioner of Insurance may rely upon the advice
and assistance of a duly constituted association of surplus |ines
agents in carrying out the purposes of this chapter, if the
association files with the comm ssioner:

(a) A copy of the association's constitution and
articles of agreenent of association or the association's
certificate of incorporation and byl aws and any rul es and
regul ati ons governing the association's activities;

(b) A list of the association's nenbers; and

(c) The nane and address of a resident of this state
upon whom notices or orders of the comm ssioner or process issued
by the comm ssioner may be served.

(3) The Comm ssioner of Insurance may exam ne the
association's records concerning the functions or duties perforned

on behalf of the comm ssioner by the association.
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(4) The association shall provide a neans for the
exam nation of all surplus lines coverages witten to determ ne
whet her such coverages conply with the | aw and such rul es or
regul ati ons as may be issued by the Comm ssioner of I|nsurance.

(5) The Comm ssioner of Insurance may refuse to accept, or
may suspend or revoke the acceptance of, an association for any of
the foll ow ng reasons:

(a) It reasonably appears that the association will not
be able to carry out the purposes of this chapter;

(b) The association does not maintain and enforce rules
and regul ations which will ensure that nenbers of the association
and persons associated with those nenbers will conply with this
chapter, other applicable state |aw or rules or regul ations
promul gat ed under either;

(c) The rules or regul ations of the association do not
ensure a fair representation of its nmenbers in the selection of
directors and in the adm nistration of its affairs;

(d) The rules or regul ations of the association do not
provide for an equitable allocation of reasonable dues, fees and
ot her charges anong nenbers;

(e) The rules or regulations of the association inpose
an undue burden on conpetition; or

(f) The association fails to neet other applicable
requi renents prescribed in this chapter

(6) A surplus lines agent shall cooperate with the
associ ation and the Comm ssioner of Insurance in fulfilling the
surplus lines agent's statutory responsibility under this chapter.

(7) Upon request fromthe association, the Conm ssioner of
| nsurance may approve the |evy of an exam nation fee of not nore
t han one percent (1% of prem uns charged under this chapter for
the operation of the association to the extent that such operation
relieves the comm ssioner of duties otherw se required of the

Comm ssi oner of Insurance under this chapter.
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(8) The association may revoke the nmenbership of, and the
Comm ssi oner of Insurance may revoke the license in this state of,
any licensee who fails to pay the exam nation fee when due, if the
exam nation fee has been approved by the Conm ssioner of
| nsur ance.

(9) The fees levied and coll ected by the association
pursuant to this section have been and remain public funds and
shal |l be subject to transfer to the Departnment of |nsurance

Special Fund or to the M ssissippi Wndstorm Underwiting

Associ ation by act of the Legislature * * *,

SECTION 8. (1) (a) There is created in the State Treasury

a special fund to be designated as the "M ssissippi Wndstorm
Underwiting Associ ati on Reinsurance Assistance Fund." The fund
shal | consist of nonies deposited therein as provided under
Section 27-65-75(21), Section 10 of this act and nonies from any
ot her source designated for deposit into such fund. Unexpended
anounts remaining in the fund at the end of a fiscal year shal

not | apse into the State CGeneral Fund, and any interest earned or
i nvestment earnings on amounts in the fund shall be deposited to
the credit of the fund; however, any nonies in excess of Fifty
MI1lion Dollars ($50,000,000.00) renaining in the fund at the end
of a fiscal year that have not been appropriated shall |apse into
the State General Fund.

(b) Mnies in the special fund may be used by the
Departnent of |nsurance, upon appropriation by the Legislature,
only for the purpose of assisting the M ssissippi Wndstorm
Underwiting Association in defraying expenses and costs for
rei nsurance under Section 83-34-1 et seq. The association may use
any such funds received fromthe Departnent of Insurance for the
sol e purpose of defraying expenses and costs for reinsurance.
Monies in the fund used for the purposes described in this
paragraph (b) shall be in addition to other funds available from

any ot her source for such purposes.
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(c) Mnies in the special fund may not be used,
expended or transferred for any other purpose except upon
amendnent to this section by a bill enacted by the Legislature
wth a vote of not less than two-thirds (2/3) of the nenbers of
each house present and voti ng.

(2) (a) The Conm ssioner of Insurance shall file a report
with the Joint Legislative Budget Cormittee not |ater than
Septenber 1 of each year, recommendi ng the anount of assistance,

i f any, needed by the M ssissippi Wndstorm Underwiting

Associ ation for reinsurance expenses and costs. The Comm ssi oner
of Insurance also shall provide a copy of the report to the
Attorney Ceneral and the Executive Director of the M ssissipp
Devel opnent Aut hority.

(b) The M ssissippi Wndstorm Underwriting Association
shall prepare and file detailed reports with the Clerk of the
House of Representatives, Secretary of the Senate, Comm ssioner of
| nsurance, Attorney General and Executive Director of the
M ssi ssi ppi Devel opment Aut hority regarding the receipt and
expendi ture of nonies by the association under this section.

SECTION 9. Section 27-65-75, M ssissippi Code of 1972, is
amended as foll ows:

27-65-75. On or before the fifteenth day of each nonth, the
revenue coll ected under the provisions of this chapter during the
precedi ng nonth shall be paid and distributed as foll ows:

(1) (a) On or before August 15, 1992, and each succeeding
nonth thereafter through July 15, 1993, eighteen percent (18% of
the total sales tax revenue collected during the preceding nonth
under the provisions of this chapter, except that collected under
the provisions of Sections 27-65-15, 27-65-19(3) and 27-65-21, on
busi ness activities within a nunicipal corporation shall be
all ocated for distribution to the nunicipality and paid to the
muni ci pal corporation. On or before August 15, 1993, and each

succeedi ng nonth thereafter, eighteen and one-half percent
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(18-1/2% of the total sales tax revenue collected during the
precedi ng nonth under the provisions of this chapter, except that
col |l ected under the provisions of Sections 27-65-15, 27-65-19(3)
and 27-65-21, on business activities within a nunici pal
corporation shall be allocated for distribution to the

muni cipality and paid to the nunicipal corporation

A muni ci pal corporation, for the purpose of distributing the
tax under this subsection, shall nmean and include all incorporated
cities, towns and vill ages.

Moni es allocated for distribution and credited to a muni ci pal
corporation under this subsection may be pl edged as security for a
loan if the distribution received by the municipal corporation is
ot herwi se authorized or required by |law to be pledged as security
for such a | oan.

In any county having a county seat that is not an
i ncorporated nunicipality, the distribution provided under this
subsection shall be nmade as though the county seat was an
i ncor porated nunicipality; however, the distribution to the
muni ci pality shall be paid to the county treasury in which the
municipality is |located, and those funds shall be used for road,
bridge and street construction or maintenance in the county.

(b) On or before August 15, 2006, and each succeedi ng
nonth thereafter, eighteen and one-half percent (18-1/2% of the
total sales tax revenue collected during the precedi ng nonth under
the provisions of this chapter, except that collected under the
provi sions of Sections 27-65-15, 27-65-19(3) and 27-65-21, on
busi ness activities on the canpus of a state institution of higher
| earning or comrunity or junior college whose canpus i s not
| ocated within the corporate [imts of a nmunicipality, shall be
all ocated for distribution to the state institution of higher
| earning or community or junior college and paid to the state

institution of higher learning or community or junior college.
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(2) On or before Septenber 15, 1987, and each succeedi ng
nonth thereafter, fromthe revenue coll ected under this chapter
during the preceding nonth, One MIlion One Hundred Twenty-five
Thousand Dol | ars ($1, 125, 000.00) shall be allocated for
distribution to municipal corporations as defined under subsection
(1) of this section in the proportion that the nunber of gallons
of gasoline and diesel fuel sold by distributors to consuners and
retailers in each such nmunicipality during the preceding fisca
year bears to the total gallons of gasoline and diesel fuel sold
by distributors to consuners and retailers in nunicipalities
statewi de during the preceding fiscal year. The State Tax
Comm ssion shall require all distributors of gasoline and diesel
fuel to report to the comm ssion nonthly the total nunber of
gal l ons of gasoline and diesel fuel sold by themto consuners and
retailers in each municipality during the preceding nonth. The
State Tax Commi ssion shall have the authority to pronul gate such
rules and regulations as i s necessary to determ ne the nunber of
gal l ons of gasoline and diesel fuel sold by distributors to
consuners and retailers in each nunicipality. In determning the
percentage allocation of funds under this subsection for the
fiscal year beginning July 1, 1987, and endi ng June 30, 1988, the
State Tax Commi ssion may consider gallons of gasoline and diesel
fuel sold for a period of |less than one (1) fiscal year. For the
pur poses of this subsection, the term"fiscal year" neans the
fiscal year beginning July 1 of a year.

(3) On or before Septenber 15, 1987, and on or before the
fifteenth day of each succeeding nonth, until the date specified
in Section 65-39-35, the proceeds derived fromcontractors' taxes
| evi ed under Section 27-65-21 on contracts for the construction or
reconstruction of highways designated under the highway program
creat ed under Section 65-3-97 shall, except as otherw se provided
in Section 31-17-127, be deposited into the State Treasury to the

credit of the State H ghway Fund to be used to fund that hi ghway
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program The M ssissippi Departnment of Transportation shal
provide to the State Tax Commi ssion such infornation as is
necessary to determ ne the anmount of proceeds to be distributed
under this subsection.

(4) On or before August 15, 1994, and on or before the
fifteenth day of each succeedi ng nonth through July 15, 1999, from
t he proceeds of gasoline, diesel fuel or kerosene taxes as
provided in Section 27-5-101(a)(ii)1, Four MIlion Dollars
(%4, 000, 000. 00) shall be deposited in the State Treasury to the
credit of a special fund designated as the "State Aid Road Fund, "
created by Section 65-9-17. On or before August 15, 1999, and on
or before the fifteenth day of each succeeding nonth, fromthe
total amount of the proceeds of gasoline, diesel fuel or kerosene
t axes apportioned by Section 27-5-101(a)(ii)l, Four MIIlion
Dol I ars ($4, 000, 000. 00) or an anobunt equal to twenty-three and
one-fourth percent (23-1/4% of those funds, whichever is the
greater anount, shall be deposited in the State Treasury to the
credit of the "State Aid Road Fund," created by Section 65-9-17.
Those funds shall be pledged to pay the principal of and interest
on state aid road bonds heretofore issued under Sections 19-9-51
through 19-9-77, in lieu of and in substitution for the funds
previously allocated to counties under this section. Those funds
may not be pledged for the paynment of any state aid road bonds
issued after April 1, 1981; however, this prohibition against the
pl edgi ng of any such funds for the paynment of bonds shall not
apply to any bonds for which intent to i ssue those bonds has been
published, for the first time, as provided by | aw before March 29,
1981. Fromthe anmount of taxes paid into the special fund under
this subsection and subsection (9) of this section, there shall be
first deducted and paid the anbunt necessary to pay the expenses
of the Ofice of State Aid Road Construction, as authorized by the

Legislature for all other general and special fund agencies. The
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remai nder of the fund shall be allocated nonthly to the several
counties in accordance with the follow ng fornul a:

(a) One-third (1/3) shall be allocated to all counties
i n equal shares;

(b) One-third (1/3) shall be allocated to counties
based on the proportion that the total nunber of rural road mles
in a county bears to the total nunber of rural road mles in al
counties of the state; and

(c) One-third (1/3) shall be allocated to counties
based on the proportion that the rural population of the county
bears to the total rural population in all counties of the state,
according to the | atest federal decennial census.

For the purposes of this subsection, the term "gasoline,

di esel fuel or kerosene taxes" nmeans such taxes as defined in
paragraph (f) of Section 27-5-101.

The amount of funds allocated to any county under this
subsection for any fiscal year after fiscal year 1994 shall not be
| ess than the amobunt allocated to the county for fiscal year 1994.

Any reference in the general laws of this state or the
M ssi ssi ppi Code of 1972 to Section 27-5-105 shall nmean and be
construed to refer and apply to subsection (4) of Section
27-65-75.

(5 ©One MIlion Six Hundred Sixty-six Thousand Si x Hundred
Si xty-six Dollars ($1, 666,666.00) each nonth shall be paid into
the special fund known as the "State Public School Building Fund”
created and existing under the provisions of Sections 37-47-1
t hrough 37-47-67. Those paynents into that fund are to be nmade on
the | ast day of each succeeding nonth hereafter.

(6) An amobunt each nonth begi nni ng August 15, 1983, through
Novenber 15, 1986, as specified in Section 6 of Chapter 542, Laws
of 1983, shall be paid into the special fund known as the
Correctional Facilities Construction Fund created in Section 6 of

Chapter 542, Laws of 1983.
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(7) On or before August 15, 1992, and each succeedi ng nonth
thereafter through July 15, 2000, two and two hundred sixty-siXx
one-t housandt hs percent (2.266% of the total sales tax revenue
coll ected during the preceding nonth under the provisions of this
chapter, except that collected under the provisions of Section
27-65-17(2) shall be deposited by the conm ssion into the School
Ad Val orem Tax Reduction Fund created under Section 37-61-35. On
or before August 15, 2000, and each succeedi ng nonth thereafter,
two and two hundred sixty-six one-thousandths percent (2.266% of
the total sales tax revenue collected during the preceding nonth
under the provisions of this chapter, except that collected under
the provisions of Section 27-65-17(2), shall be deposited into the
School Ad Val orem Tax Reduction Fund created under Section
37-61-35 until such tinme that the total anount deposited into the
fund during a fiscal year equals Forty-two MIIlion Dollars
(%42, 000, 000.00). Thereafter, the anobunts diverted under this
subsection (7) during the fiscal year in excess of Forty-two
MIlion Dollars ($42,000,000.00) shall be deposited into the
Educati on Enhancenent Fund created under Section 37-61-33 for
appropriation by the Legislature as other educati on needs and
shall not be subject to the percentage appropriation requirenents
set forth in Section 37-61-33.

(8 On or before August 15, 1992, and each succeedi ng nonth
thereafter, nine and seventy-three one-thousandt hs percent
(9.073% of the total sales tax revenue collected during the
precedi ng nonth under the provisions of this chapter, except that
col | ected under the provisions of Section 27-65-17(2), shall be
deposited into the Education Enhancenent Fund created under
Section 37-61-33.

(9) On or before August 15, 1994, and each succeedi ng nonth
thereafter, fromthe revenue collected under this chapter during
the preceding nonth, Two Hundred Fifty Thousand Dol | ars

($250, 000. 00) shall be paid into the State Aid Road Fund.
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(10) On or before August 15, 1994, and each succeedi ng nonth
thereafter through August 15, 1995, fromthe revenue coll ected
under this chapter during the preceding nonth, Two MIlion Dollars
(%2, 000, 000. 00) shall be deposited into the Mdtor Vehicle Ad
Val orem Tax Reduction Fund established in Section 27-51-105.

(11) Notw thstanding any other provision of this section to
the contrary, on or before February 15, 1995, and each succeedi ng
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of Section 27-65-17(2) and
the corresponding levy in Section 27-65-23 on the rental or |ease
of private carriers of passengers and |light carriers of property
as defined in Section 27-51-101 shall be deposited, w thout
di version, into the Mdtor Vehicle Ad Val orem Tax Reduction Fund
established in Section 27-51-105.

(12) Notw thstanding any other provision of this section to
the contrary, on or before August 15, 1995, and each succeeding
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of Section 27-65-17(1) on
retail sales of private carriers of passengers and |light carriers
of property, as defined in Section 27-51-101 and the correspondi ng
levy in Section 27-65-23 on the rental or |ease of these vehicles,
shal |l be deposited, after diversion, into the Mdtor Vehicle Ad
Val orem Tax Reduction Fund established in Section 27-51-105.

(13) On or before July 15, 1994, and on or before the
fifteenth day of each succeeding nonth thereafter, that portion of
the avails of the tax inposed in Section 27-65-22 that is derived
fromactivities held on the M ssissippi State Fairgrounds Conpl ex,
shall be paid into a special fund that is created in the State
Treasury and shall be expended upon | egislative appropriation
solely to defray the costs of repairs and renovation at the Trade
Mart and Col i seum

(14) On or before August 15, 1998, and each succeedi ng nonth

thereafter through July 15, 2005, that portion of the avails of
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the tax inposed in Section 27-65-23 that is derived from sal es by
cotton conpresses or cotton warehouses and that woul d ot herwi se be
paid into the General Fund, shall be deposited in an anmount not to
exceed Two MIlion Dollars ($2,000,000.00) into the special fund
created under Section 69-37-39.

(15) Notw thstanding any other provision of this section to
the contrary, on or before Septenber 15, 2000, and each succeeding
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of Section 27-65-19(1)(f) and
(g)(i)2, shall be deposited, without diversion, into the
Tel econmuni cations Ad Val orem Tax Reduction Fund established in
Section 27-38-7.

(16) On or before August 15, 2000, and each succeedi ng nonth
thereafter, the sales tax revenue collected during the preceding
nont h under the provisions of this chapter on the gross proceeds
of sales of a project as defined in Section 57-30-1 shall be
deposited, after all diversions except the diversion provided for
in subsection (1) of this section, into the Sales Tax Incentive
Fund created in Section 57-30-3.

(17) Notw thstanding any other provision of this section to
the contrary, on or before April 15, 2002, and each succeedi ng
nonth thereafter, the sales tax revenue collected during the
precedi ng nont h under Section 27-65-23 on sal es of parking
services of parking garages and lots at airports shall be
deposited, w thout diversion, into the special fund created under
Section 27-5-101(d).

(18) On or before August 15, 2007, and each succeedi ng nonth
thereafter through July 15, 2008, fromthe sales tax revenue
coll ected during the preceding nonth under the provisions of this
chapter, Two MIlion Five Hundred Thousand Dol |l ars ($2, 500, 000. 00)
shall be deposited into the Special Funds Transfer Fund created in

Section 4 of Chapter 556, Laws of 2003.
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(19) (a) On or before August 15, 2005, and each succeedi ng
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of this chapter on the gross
proceeds of sales of a business enterprise |located within a
redevel opnent project area under the provisions of Sections
57-91-1 through 57-91-11, and the revenue collected on the gross
proceeds of sales fromsales nade to a business enterprise |ocated
in a redevel opnment project area under the provisions of Sections
57-91-1 through 57-91-11 (provided that such sales nmade to a
busi ness enterprise are nmade on the prem ses of the business
enterprise), shall, except as otherw se provided in this
subsection (19), be deposited, after all diversions, into the
Redevel opnent Project Incentive Fund as created in Section
57-91-9.

(b) For a municipality participating in the Econom c
Redevel opnent Act created in Sections 57-91-1 through 57-91-11,
the diversion provided for in subsection (1) of this section
attributable to the gross proceeds of sal es of a business
enterprise located within a redevel opnent project area under the
provi sions of Sections 57-91-1 through 57-91-11, and attri butable
to the gross proceeds of sales fromsales nmade to a business
enterprise located in a redevel opnent project area under the
provi sions of Sections 57-91-1 through 57-91-11 (provided that
such sales nmade to a business enterprise are nade on the prem ses
of the business enterprise), shall be deposited into the
Redevel opnent Project Incentive Fund as created in Section
57-91-9, as follows:

(1) For the first six (6) years in which paynents
are made to a devel oper fromthe Redevel opment Project Incentive
Fund, one hundred percent (100% of the diversion shall be
deposited into the fund;

(ii1) For the seventh year in which such paynents

are made to a devel oper fromthe Redevel opnment Project I|Incentive
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Fund, eighty percent (80% of the diversion shall be deposited
into the fund,

(tii1) For the eighth year in which such paynents
are made to a devel oper fromthe Redevel opnment Project Incentive
Fund, seventy percent (70% of the diversion shall be deposited
into the fund,

(tv) For the ninth year in which such paynents are
made to a devel oper fromthe Redevel opnent Project Incentive Fund,
sixty percent (60% of the diversion shall be deposited into the
fund; and

(v) For the tenth year in which such paynents are
made to a devel oper fromthe Redevel opnent Project Incentive Fund,
fifty percent (50% of the funds shall be deposited into the fund.

(20) On or before January 15, 2007, and each succeedi ng
nonth thereafter, eighty percent (80% of the sales tax revenue
coll ected during the preceding nonth under the provisions of this
chapter fromthe operation of a tourismproject under the
provi sions of Sections 57-28-1 through 57-28-5, shall be
deposited, after the diversions required in subsections (7) and
(8) of this section, into the Tourism Sal es Tax I ncentive Fund
created in Section 57-28-3.

(21) On or before August 15, 2007, and each succeedi ng nonth

thereafter, fromthe total sales tax revenue collected during the

precedi ng nonth under the provisions of this chapter in Hancock,

Harri son, Jackson, Pearl River, Stone and George Counties, One

M I 1lion Five Hundred Thousand Dol | ars ($1, 500, 000.00), in the

aggregate, shall be deposited into the M ssissippi Wndstorm

Underwiting Associ ati on Rei nsurance Assistance Fund created under

Section 8 of Senate Bill No. 3050, 2007 Regul ar Sessi on.

(22) The remai nder of the anobunts col |l ected under the
provi sions of this chapter shall be paid into the State Treasury

to the credit of the General Fund.
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(23) It shall be the duty of the nmunicipal officials of any
muni ci pality that expands its limts, or of any community that
i ncorporates as a nmunicipality, to notify the comm ssioner of that
action thirty (30) days before the effective date. Failure to so
notify the conm ssioner shall cause the nmunicipality to forfeit
the revenue that it would have been entitled to receive during
this period of tine when the conmm ssioner had no know edge of the
action. |f any funds have been erroneously disbursed to any
muni ci pality or any overpaynent of tax is recovered by the
t axpayer, the conmm ssioner nmay nmake correction and adjust the
error or overpaynent with the nmunicipality by w thhol ding the
necessary funds fromany |ater paynment to be nade to the
muni ci pality.

SECTION 10. Using state fiscal year 2005 (the fiscal year

endi ng June 30, 2005) as the base year, the State Tax Comm ssion,
no |l ess often than annually, shall pay over to the State Treasurer
for deposit into the special fund created in Section 8 of this
act, an anount representing any growh after the base year of the
portion of the insurance premumtax coll ected under Section
27-15-103 et seq. and allocated for distribution to the General
Fund.

SECTION 11. The follow ng shall be codified as Section
27-7-22.33, M ssissippi Code of 1972:

27-7-22.33. (1) There shall be allowed as a credit against

the tax inposed by this chapter an anmpbunt equal to the applicable
percentage of the excess of the annual prem uns paid for policies
i ssued or renewed on or after Cctober 1, 2006, by or on behal f of
a taxpayer for "essential property insurance,” as defined in
Section 83-34-1(a), in any "Coast area," as defined in Section
83-34-1(f), to the M ssissippi Wndstorm Underwiting Association
over the anpunt of annual prem uns that woul d have been paid to
the M ssissippi Wndstorm Underwiting Association if such policy

had been issued imedi ately prior to Cctober 1, 2006. The anobunt
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of such increase shall be determ ned by the Departnent of

| nsurance and the State Tax Conm ssion and published annually.
The applicabl e percentage shall be one hundred percent (100% for
2007, and 2008 if no prem umwas paid between October 1 and
Decenber 31, 2006, and shall decrease by twenty percent (20% for
each year thereafter such that no taxpayer may claima credit for
nore than five (5) years.

(2) Premuns paid after Cctober 1, 2006, and before January
1, 2007, shall be clainmed and allowed on the first inconme tax
return that is due on or after January 1, 2007.

(3) Premuns paid on or after January 1, 2007, shall be
claimed and allowed on the first income tax return that is due in
the year after the paynent.

(4) Any tax credit claimed under this section but not used
in any taxable year may be carried forward for three (3)
consecutive years fromthe close of the tax year in which the
credit was earned. The credit that may be utilized in any one (1)
tax year shall be limted to an amount not greater than the tota
state incone tax liability of the taxpayer for that year reduced
by the sumof all other incone tax credits allowable to the
t axpayer, except credit for tax paynents nade by or on behal f of
t he taxpayer.

SECTION 12. There shall be allowed as a credit against the

tax inposed under Sections 27-15-103 through 27-15-129, in an
anount equal to ten percent (10% of the gross premumrecei pts on
new policies witten, or covering risk, within the coastal
counties of this state on or after January 1, 2007, for any
donmestic or foreign insurance conpany which wites policies within
the coastal counties; provided, however, the credit allowed

her eunder shall not exceed One Hundred Thousand Dol |l ars

($100, 000. 00) during any cal endar year. The State Tax Conm ssion
and the Departnent of |nsurance shall determ ne what constitutes

new policies witten, or covering risk, within the coastal
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counties of this state. Any tax credit clained under this section
but not used in any taxable year may be carried forward for the
three (3) succeeding tax years.

SECTION 13. Section 11 of this act shall take effect and be
in force fromand after January 1, 2007. The renmainder of this

act shall take effect and be in force fromand after its passage.
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