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Senat or (s) Hewes To: Hi ghways and
Transportation

COW TTEE SUBSTI TUTE
FOR
SENATE BI LL NO. 3042

AN ACT TO AMEND SECTI ONS 77-7-7 AND 77-7-16, M SSI SSI PPl CODE
OF 1972, TO EXEMPT CERTAI N VEH CLES FROM REGULATI ON UNDER THE
M SSI SSI PPI MOTOR CARRI ER REGULATORY LAW OF 1938; TO PROVI DE THAT
THE STATE ENACTS THE EXEMPTI ON ALLOWED UNDER FEDERAL REGULATI ONS
FOR | NTRASTATE COMVERCE;, AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 77-7-7, M ssissippi Code of 1972, is
amended as foll ows:

77-7-7. \Whenever used in this chapter unless expressly
stated ot herw se:

(a) The term"person" neans individual, firm
copartnershi p, corporation, conpany, association or joint-stock
associ ation, and includes any trustee, receiver, assignee or
personal representative thereof.

(b) The term "commi ssion" neans the Public Service
Comm ssion of the State of M ssissippi.

(c) The term "highway" neans every public highway or
pl ace of whatever nature open to the use of the public for
pur poses of vehicle travel in this state, including the streets
and alleys in towns and cities.

(d) The term"notor vehicle" and "vehicle" neans any
vehi cl e, machine, tractor, trailer or semtrailer propelled or
drawn by mechani cal power and used upon the highways in the
transportation of passengers or property; such term however, does
not include any vehicle, |oconotive or car operated exclusively on
arail or rails.

(e) The term"comon carrier by notor vehicle" neans

any person who or which undertakes, whether directly or by a | ease
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or any other arrangenent, to transport passengers or household
goods.

(f) The term"contract carrier by notor vehicle" nmeans
any person, not included under subsection (e) of this section, who
or which, under special and individual contracts or agreenents,
and whether directly or by a | ease or any other arrangenent,
transports passengers or househol d goods.

(g) The term"restricted notor carrier"” means al
carriers of property, except household goods, by notor vehicle for
conpensati on.

(h) The "services" and "transportation” to which this
chapter applies include all vehicles operated by, for or in the
interest of any notor carrier irrespective of ownership or
contract, express or inplied, together with all facilities and
property operated or controlled by any such carrier or carriers
and used in the transportation of passengers or property or in the
performance of any service in connection therewth.

(1) The term"certificate" nmeans a certificate of
public conveni ence and necessity issued by the conm ssion to
common carriers by notor vehicle and restricted comon carriers by
not or vehicle under this chapter.

(j) The term"permt" nmeans a permt issued by the
comm ssion to contract carriers by notor vehicle under this
chapter.

(k) The term"interstate permt" neans a permt issued
under the terns of this chapter to the holder of a certificate of
public conveni ence and necessity, a permt, or other operating
authority fromthe Interstate Comrerce Conmm ssion.

(I') The term"owner" or "operator" and "owner and
operator” neans any individual, firm copartnership, corporation,
conpany, association or joint-stock association, and includes any
trustee, receiver, assignee or personal representative thereof, to

whomor to which a certificate of conveni ence and necessity or
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permt or interstate permt has been issued by the Public Service
Comm ssi on.

(m The term "vanpooling" neans a nonprofit arrangenent
entered into to provide for the transportation of persons to and
fromtheir places of enploynent utilizing a notor vehicle
manuf actured primarily for the transporting of not |ess than eight
(8) nor nore than fifteen (15) people, and where the costs of
operating said vehicle, including reasonable vehicle depreciation
costs, are paid for by those people utilizing such arrangenent.

(n) The term"gross vehicle weight rating (GWRR)" neans

the val ue specified by the manufacturer as the | oaded wei ght of a

si ngl e notor vehicle.

(o) The term "gross conbi nati on weight rating (GCOWR)"

neans t he val ue specified by the nanufacturer as the | oaded wei ght

of a conbination (articulated) notor vehicle. 1In the absence of a

val ue specified by the manufacturer, GOAR w || be determ ned by

adding the GWARR of the power unit and the total weight of the

towed unit and any | oad thereon.

SECTION 2. Section 77-7-16, M ssissippi Code of 1972, is
anmended as foll ows:

77-7-16. (1) Supervision and inspection of the safe
operation and the safe use of equi pnent of notor vehicles
operating in the state shall be a specified duty of the
M ssi ssi ppi Transportation Conm ssion. |In accordance therewth,
the comm ssion shall pronmulgate as its owm and enforce the rules,
regul ations, requirenents and classifications of the United States
Departnent of Transportation or any successor federal agency
t hereof charged with the regulation of nmotor vehicle safety. The
M ssi ssi ppi Transportati on Comm ssion shall establish a system of
reciprocity with other states to facilitate the inspection of

not or vehicles provided for in this subsection.
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93 (2) The M ssissippi Transportation Conmm ssion shall have the
94 authority to inspect for safe operation and safe use of equi pnent
95 the follow ng notor vehicles:

96 (a) Each holder of a certificate of conveni ence and

97 necessity, a permt to operate as a contract carrier or interstate
98 permt;

99 (b) Any individual, corporation or partnership engaged
100 in a commercial enterprise operating a single notor vehicle or

101 those in conbination wth a manufacturer's gross vehicle rating of
102 nore than ten thousand (10, 000) pounds; and

103 (c) Any individual, corporation or partnership

104 operating a notor vehicle of any gross wei ght transporting

105 hazardous material that requires placardi ng under the Federal

106 Hazardous Material Regul ations.

107 (3) This section shall not apply to the foll ow ng:

108 (a) Modtor vehicles enployed to transport school

109 children and teachers;

110 (b) Mtor vehicles owned and operated by the United
111 States, District of Colunbia or any state or any municipality or
112 any other political subdivision of this state;

113 (c) Mdtor vehicles engaged in the occasional

114 transportation of personal property w thout conpensation by

115 individuals which is not in the furtherance of a comerci al

116 enterprise;

117 (d) Modtor vehicles engaged in the transportation of

118 hunman corpses or sick or injured persons;

119 (e) Modtor vehicles engaged in enmergency or rel ated

120 operati ons;

121 (f) Modtor vehicles engaged in the private

122 transportation of passengers;

123 (g) Mdtor vehicles, including pick-up trucks, that have

124 a GYWR or GCWR of Twenty-six Thousand (26, 000) pounds or |ess,

125 operating intrastate only, provided that such vehicle does not:
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(1) Transport hazardous material requiring a

pl acard; or

(i) Transport sixteen (16) or nore passengers,

i ncluding the driver.

(h) Motor vehicles owned and operated by any farner

(i) Is using the vehicle to transport agricultural
products froma farmowned by the farner, or to transport farm
machi nery or farmsupplies to or froma farmowned by the farner;

(ii) Is not using the vehicle to transport
hazardous materials of a type or quantity that requires the
vehicle to be placarded in accordance wth the Federal Hazardous
Material Regulations in CFR 49 part 177.823; and

(ti1) Is using the vehicle wthin one hundred
fifty (150) air mles of the farner's farm and the vehicle is a
private notor carrier of property.

(i) Mtor vehicles engaged in the transportation of
| ogs and pul pwood between the point of harvest and the first point
of processing the harvested product;

(j) Motor vehicles engaged exclusively in hauling
gravel, soil or other unmanufactured road buil ding material s;

(k) As to hours of service only, utility service
vehi cl es owned or operated by public utilities subject to
regul ation by the commssion, while in intrastate conmerce within
this state, with a manufacturer's gross vehicle rating of |ess
than twenty-six thousand one (26,001) pounds, unless the vehicle:

(1) Transports hazardous materials requiring a
pl acard; or

(i1i1) 1s designed or used to transport sixteen (16)
or nore people, including the driver.

(4) Anyone who violates or fails to conply with this section

shal |l be subject to the penalties as provided for in Section

77-7-311, M ssissippi Code of 1972.
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SECTION 3. Notw thstanding the provisions of this chapter to

the contrary, Parts 390 through 397, Title 49, Code of Federal
Regul ations, shall not apply to commercial notor vehicles operated
inintrastate conmerce to transport property which have a gross
vehi cl e weight rating or gross conbinati on wei ght rating of
twenty-si x thousand (26, 000) pounds or less. The exception
provi ded by this section shall not apply to vehicles transporting
hazardous materials required to be placarded, or to vehicles
designed to transport sixteen (16) or nore passengers, including
the driver, as defined in Title 49 of the Code of Federal
Regul ati ons.

SECTION 4. This act shall take effect and be in force from
and after July 1, 2007.
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