M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Senator(s) WIIlianmson, Dawkins To: Judiciary, Division B

COW TTEE SUBSTI TUTE
FOR
SENATE BI LL NO. 3035

AN ACT TO AMEND SECTI ON 99-37-25, M SSI SSI PPl CODE OF 1972
TO REVI SE SEXUAL ASSAULT TESTI NG PROVI SI ONS; TO AMEND SECTI ON
99-41-5, M SSI SSI PPI CODE OF 1972, TO REVISE DEFINITIONS I N THE
M SSI SSI PPl CRI ME VI CTI MS' COVPENSATI ON ACT; TO AMEND SECTI ON
99-41-7, M SSI SSI PPl CODE OF 1972, TO REVI SE DUTI ES OF THE
DI RECTOR OF THE DI VI SI ON OF VI CTI M COVPENSATI ON;, TO AMEND SECTI ON
99-41-11, M SSI SSI PPl CODE OF 1972, TO REVISE THE TI ME ALLOWED TO
CONTEST A DECI SION OF THE DI RECTOR;, TO AMEND SECTI ON 99-41-17,
M SSI SSI PPl CODE OF 1972, TO ALLOW THE DI RECTOR TO EXTEND THE TI ME
PERI OD ALLONED FOR FILING A CLAIM TO CLARI FY THE AWARDI NG OF
COMPENSATI ON; TO AMEND SECTI ON 99-41-23, M SSI SSI PPI CODE OF 1972
TO REVI SE COVPENSATI ON AMOUNTS; TO AMEND SECTI ON 99-41- 29,
M SSI SSI PPl CODE OF 1972, TO REVI SE PROVI SI ONS REGARDI NG THE CRI ME
VI CTI M5' COVPENSATI ON FUND; TO AMEND SECTI ON 99-43-7, M SSI SSI PP
CODE OF 1972, TO REVI SE LAW ENFORCEMENT NOTI CE REQUI REMENTS; TO
AMEND SECTI ON 99-43-35, M SSI SSI PPI CODE OF 1972, TO REVI SE NOTI CE
OF RELEASE REQUI REMENTS; TO AVMVEND SECTI ON 99-43-43, M SSI SSI PP
CODE OF 1972, TO PROVI DE THAT VI CTIMS SHALL HAVE THE RI GHT TO BE
NOTI FI ED OF PROCEEDI NGS AND TO SUBM T A STATEMENT; TO AVMEND
SECTI ON 43-21-261, M SSI SSI PPI CODE OF 1972, TO PROVI DE FOR
DI SCLOSURE OF RECORDS TO THE DI VI SI ON OF VI CTI M COVMPENSATI ON;  AND
FOR RELATED PURPOSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 99-37-25, M ssissippi Code of 1972, is
amended as foll ows:

99-37-25. (1) (a) Wen a person is brought into a doctor's
office, a hospital or a nmedical clinic * * * by a | aw enforcenent
agency as the victimof an alleged rape or sexual assault having

occurred in this state, or conmes into a doctor's office, a

hospital or a nmedical clinic * * * alleging rape or sexual assault

havi ng occurred in this state, the bill for the nedical forensic

exam nation and the preparation of the sexual assault evidence
collection kit will be sent to the Division of Victim
Compensation, Ofice of the Attorney General. The Division of
Vi ctim Conpensation shall pay for the medical exam nation
conducted for the procurenent of evidence to aid in the

i nvestigation and prosecution of the alleged offense. Such
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paynment shall be limted to the customary and usual hospital and
physi ci an charges for such services in the area. Such paynent
shall be made by the Division of Victim Conpensation directly to
the health care provider. No bill for the exam nation wll be
submtted to the victim nor shall the nedical facility hold the
victimresponsible for paynent. * * * The victimmy be billed
for any further nedical services not required for the
i nvestigation and prosecution of the alleged offense. 1In cases
where the danmage caused by the all eged sexual assault requires
nmedi cal treatnment or diagnosis in addition to the exam nation, the
patient will be given information about the availability of victim
conpensation and the procedure for applying for such conpensati on.
(b) Upon application submtted by the district
attorney, provided the proper warrant or court order has been
i ssued, the county in which an offense of sexual assault or of
fel oni ous abuse or battery of a child as described in Section
97-5-39, touching or handling a child for lustful purposes as
described in Section 97-5-23, exploitation of children as
described in Section 97-5-33 or sexual battery as described in

Section 97-3-95, or statutory rape as defined in Section 97-3-65,

or an attenpt to commt such offense has occurred shall pay for a
medi cal forensic exam nation of the person arrested, charged or
convicted of such offense to determne if the person so arrested,
charged or convicted has any sexually transmtted di sease and for
the collection of evidence. Such paynent shall be made by the
county directly to the health care provider or other service

performng the collection of evidence and tests. At the victims

request, the district attorney shall neke application that a test

for the i mmunodeficiency virus (HV) be adm nistered to the

def endant/accused not |later than forty-eight (48) hours after the

arrest or charge, and the defendant/accused shall be subjected to

followup testing for H'V, upon a determ nation that such

followup testing is nedically necessary and reasonable. The
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results of any such test shall be nade available to the victimor
if the victimis a child, to the guardian of the victim

(2) Any defendant who is convicted of, or pleads guilty or
nol o contendere to, any offense * * * or an attenpt to commt any

such offense specified in subsection (1)(b) shall be ordered by

the court to make restitution to the Division of Victim
Conmpensation in an anount equal to the conpensation paid by the

D vision of Victim Conpensation to the victimor nedical provider
for the nedical forensic exam nation and to the county for tests
for sexually transmtted di seases and H'V. Such restitution shal
be in addition to any restitution which the court orders the
defendant to pay the victimunder the provisions of Chapter 37 of
Title 99, (Sections 99-37-1 through 99-37-21), M ssissippi Code of
1972.

(3) The Division of Victim Conpensation is hereby
authorized, in its discretion, to nake application for and conply
with such requirenents as may be necessary to qualify for any
federal funds as nay be available as a result of services rendered
to crinme victins under the provisions of this section.

SECTION 2. Section 99-41-5, M ssissippi Code of 1972, is
anmended as foll ows:

99-41-5. As used in this chapter, unless the context
otherwi se requires, the term

(a) "Allowabl e expense" neans reasonabl e charges
incurred for reasonably needed:
(1) Products, services and accommodati ons,
i ncluding, but not limted to, nedical care, rehabilitation,
rehabilitative occupational training and other renedial treatnent

and care, but not to exceed Fifteen Thousand Dol l ars ($15, 000. 00);

(i1i) Mental health counseling and care not to
exceed Three Thousand Five Hundred Dol lars ($3,500.00) for the
victimand victims famly nmenber; provided, however, if there is

nore than one (1) famly nmenber, the anmount of conpensation
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awar ded shall be prorated and not to exceed Three Thousand Five
Hundred Dol l ars ($3,500.00); * * *
(ti1) Expenses related to funeral, cremation or

burial, but not to exceed a total charge of Six Thousand Five

Hundred Dol | ars ($6,500.00) and transportation costs to arrange or

attend services, but not to exceed Ei ght Hundred Dol l ars

($800. 00); and

(iv) Necessary expenses, including, but not

limted to, tenporary housing and rel ocati on assi stance for

victins of donmestic violence in immnent danger, crinme scene

cl eanup, court-related travel, execution travel, property damage

repair and repl acenent costs for w ndows, doors, |ocks or other

security devices of a residential dwelling. The division shal

establish, by admnistrative rule, guidelines and nonetary limts

for such expenses.

(b) "daimnt" neans any of the follow ng persons
appl ying for conpensation under this chapter:
(1) Awvictim
(i1) A dependent of a victimwho has di ed because
of crimnally injurious conduct; * * *

(ti1) The surviving parent, spouse, child or any

person who is legally obligated to pay or has paid nedical,

funeral or other allowable expenses incurred as a result of the

victinms deat h;

(tv) Famly nmenbers of the victimwho i ncur nental

heal t h counseling expenses as a result of the victims death; or

(v) A person authorized to act on behalf of any of

the persons enunerated in subparagraphs (i), (ii), (iii) and (iv)

of this paragraph; however, "claimant" shall not include any of
the follow ng: provider or creditor of victim assignee of
provider or creditor, including a collection agency; or another

person or entity other than those enunerated in this paragraph.
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(c) "Collateral source" neans a source of benefits or
advant ages for economc | oss for which the clai mant woul d
otherwi se be eligible to receive conpensati on under this chapter
whi ch the claimant has received, or which is readily available to
the claimant, fromany one or nore of the follow ng:

(i) The offender;

(ii) The governnent of the United States or any
agency thereof, a state or any of its political subdivisions or an
instrunmentality of two (2) or nore states;

(tii1) Social security, Medicare and Medi cai d;

(iv) Workers' conpensation;

(v) Wage continuation progranms of any enpl oyer

(vi) Proceeds of a contract of insurance payable
to the claimant for |oss which the victimsustai ned because of the
crimnally injurious conduct;

(vii) A contract providing prepaid hospital and
ot her health care services or benefits for disability; or

(viii) Any tenporary nonoccupational disability
i nsurance._

(d) "Crimnally injurious conduct” nmeans an act
occurring or attenpted within the geographical boundaries of this
state, or to a resident of Mssissippi while that resident is
Wi thin any other state of the United States or any foreign
country, which state or foreign country does not provide
conpensation for those injuries caused by an act for which
conpensati on woul d be avail abl e had the act occurred in
M ssi ssi ppi, and which act results in personal injury or death to
a victimfor which punishnent by fine, inprisonnent or death may

be i nmposed. For purpose of this chapter "crimmnally injurious

conduct" shall also include federal offenses commtted within the

state which result in personal injury or death to a victimand

whi ch are puni shable by fine, inprisonnent or death, and

del i nquent acts as defined in Section 43-21-105 which result in
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personal injury or death to a victimand which, if commtted by an

adult, would be a crine punishable by fine, inprisonnent or death.

(e) "Dependent" nmeans a natural person wholly or
partially dependent upon the victimfor care or support, and
includes a child of the victimborn after the death of the victim
where the death occurred as a result of crimnally injurious
conduct .

(f) "Economc |loss of a dependent” neans |oss, after
death of the victim of contributions or things of econom c val ue
to the dependent, not including services which would have been
received fromthe victimif he or she had not suffered the fatal
injury, |less expenses of the dependent avoi ded by reason of death
of the victim

(g) "Economc |oss" neans nonetary detrinment consisting
only of allowable expense, work loss and, if injury causes death,
econom ¢ | oss of a dependent, but shall not include noneconom c
| oss or nonecononic detrinent.

(h) "Famly nmenber"” neans the victinls spouse, parent,
grandparent, stepparent, child, stepchild, grandchild, brother,
sister, half brother, half sister or spouse's parent.

(i) "Noneconomc |oss or detrinent" neans pain,
suffering, inconveni ence, physical inpairnment and nonpecuniary
damage.

(j) "Work loss" nmeans |oss of income fromwork the
victimor claimant would have perfornmed if the victimhad not been
i njured, but reduced by any inconme fromsubstitute work actually
performed by the victimor clainmnt or by incone the victimor
clai mant woul d have earned in avail abl e appropriate substitute
work that he or she was capable of perform ng, but unreasonably
failed to undertake. * * *

(k) "Victind neans a person who suffers personal injury

or death as a result of crimnally injurious conduct, regardless

of whether that person was the intended victimof the crimnally
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injurious conduct. This definition may include a person who

suffers personal injury or death as a result of crimnally

i njurious conduct while going to the aid of another person or any

duly sworn | aw enforcenent officer, or while attenpting to prevent

a crinme fromoccurring.

SECTION 3. Section 99-41-7, M ssissippi Code of 1972, is
amended as fol |l ows:

99-41-7. There is hereby created in the Attorney Ceneral's
Ofice the Division of Victim Conpensation, hereafter referred to
as "division." In the Dvision of Victim Conpensation there is
hereby created the position of Director of Victim Conpensation,
hereafter referred to as "director.” The duties of the director
shal |l include receipt, investigation, verification and
adj udi cation of a claimfor conpensation under the provisions of
this chapter. The duties shall also include facilitating

assistance to victins of crinme through information referrals,

advocacy outreach prograns and other victimrelated services. The

director shall be appointed by the Attorney General.

SECTION 4. Section 99-41-11, M ssissippi Code of 1972, is
anmended as foll ows:

99-41-11. (1) The director shall award conpensation for
econom c loss arising fromcrimmnally injurious conduct if
satisfied by a preponderance of the evidence that the requirenents
for conpensation have been net.

(2) The director shall make such investigations, adm nister
such oaths or affirmations and receive such evidence as he deens
rel evant and necessary to nmake a determ nation on any application
received. The director shall have the power to subpoena
W t nesses, conpel their attendance and require the production of
records and ot her evidence. Application to a court for aid in
enforcing a subpoena may be nade in the name of the director. To
the extent that funds are appropriated or otherw se avail able, the

Attorney Ceneral may enploy such personnel, including expert
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W t nesses, as may be required in connection with particul ar
applications before the director, and the director may take
judicial notice of general, technical and scientific facts within
his specialized know edge.

(3) The director may settle a claimby stipulation, agreed
settlenment, consent order or default.

(4) The director may request access to and obtain from
prosecuting attorneys or |aw enforcenent officers, as well as
state and | ocal agencies, any reports of investigations or other
data necessary to assist the director in making a determ nation of
eligibility for conpensation under the provisions of this chapter.

(5) Notw thstandi ng any other provision of law, every |aw
enforcenent agency and prosecuting attorney in the state shal
provide to the director, upon request, a conplete copy of the
report regarding the incident and any supplenmental reports
involving the crime or incident giving rise to aclaimfiled
pursuant to this chapter within thirty (30) days of such request.

(6) Any statute providing for the confidentiality of a
claimant or victims court record shall not be applicable under
this chapter, notw thstanding the provisions of any other law to
the contrary; provided, however, any such record or report which
is otherw se protected from public disclosure by the provisions of
any other |aw shall otherw se remain subject to the provisions of
such | aw.

(7) The director may require that the clainmant submt with
the application material substantiating the facts stated in the
application.

(8) After processing an application for conpensation filed
under rules and regul ations pronul gated by the Attorney Ceneral,
the director shall enter an order stating:

(a) Findings of fact;
(b) The decision as to whether or not conpensation

shal | be awar ded;
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(c) The anount of conpensation, if any, due under this
chapter;
(d) The person or persons to whom any conpensati on
shoul d be paid;
(e) The percentage share of the total of any
conpensati on award and the doll ar anmount each person shal
receive; and
(f) \Wether disbursenent of any conpensation awarded
shall be made in a lunp sumor in periodic paynents.
(9) The director on his own notion or on request of the
cl ai mant may reconsi der a decision granting or denying an award or
determning its amount. An order on reconsideration of an award
shall not require a refund of anpbunts previously paid unless the
award was obt ai ned by fraud.
(10) If a claimant disagrees with the decision of the
director, he may contest such decision to the Attorney GCeneral

within thirty (30) days after notification of issuance of the

decision. There shall be no appeal of a decision of the director
except as set forth in this subsection.

(11) 1In a contested case, all parties shall be afforded an
opportunity for a hearing after reasonable notice pursuant to
regul ati ons promul gated pursuant to this chapter and may offer
evi dence and argunent on any issue relevant to the claimand may
exam ne witnesses and offer evidence in reply to any matter of an
evidentiary nature relevant to the claim The Attorney General
shal | have the power to subpoena w tnesses, conpel their
attendance and require the production of records and ot her
evidence. The decision of the Attorney General becones the final
decision. A record of the hearing in a contested case shall be
made and shall be transcribed upon request of any party who shal
pay transcription costs unless otherw se ordered by the Attorney

Gener al .
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SECTION 5. Section 99-41-17, M ssissippi Code of 1972, is
amended as fol |l ows:
99-41-17. (1) Conpensation shall not be awarded under this
chapter:
(a) Unless the crimnally injurious conduct occurred
after July 1, 1991,
(b) Unless the claimhas been filed with the director

wWithin thirty-six (36) nonths after the crime occurred, or in

cases of child sexual abuse, within thirty-six (36) nonths after

the crime was reported to | aw enforcenent or the Departnent of
Human Services, but in no event later than the child's

twenty-first birthday. For good cause, the director may extend

the tine period allowed for filing a claimfor an additional

period not to exceed twelve (12) nonths;

(c) To a claimant or victimwho was the offender or an
acconplice to the offender, or, except in cases of children under
the age of consent as specified in Section 97-3-65, 97-3-97 or
97-5-23, M ssissippi Code of 1972, who encouraged or in any way
knowi ngly participated in crimnally injurious conduct;

(d) To another person, if the award woul d unjustly
benefit the of fender or acconplice;

(e) Unless the crimnally injurious conduct resulting
ininjury or death was reported to a | aw enforcenent officer
W thin seventy-two (72) hours after its occurrence or unless it is
found that there was good cause for the failure to report within
such tine;

(f) To any claimant or victimwhen the injury or death
occurred while the victimwas confined in any federal, state,
county or city jail or correctional facility;

(g) If the victimwas injured as a result of the
operation of a notor vehicle, boat or airplane, unless the vehicle
was used by the offender (i) while under the influence of al cohol

or drugs, * * * (ii) as a weapon in the deliberate attenpt to
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injure or cause the death of the victim (iii) in a hit-and-run

accident by leaving the scene of an accident as specified in

Section 63-3-401, or (iv) to flee apprehension by |aw enforcenent

as specified in Sections 97-9-72 and 97-9-73;

(h) If, followng the filing of an application, the
claimant failed to take further steps as required by the division
to support the application within forty-five (45) days of such
request made by the director or failed to otherwi se cooperate with
requests of the director to determne eligibility, unless failure
to provide informati on was beyond the control of the clainmnt;

(1) To a claimant or victi mwho, subsequent to the
injury for which application is made, is convicted of any
felony * * *, and the conviction becones known to the director;

(j) To any claimant or victimwho has been previously

convicted as, or otherwi se neets the definition of, a habitual

crimnal as defined in Section 99-19-81;

(k) To any claimant or victimwho, at the tinme of the

crimnally injurious conduct upon which the claimfor conpensation

i s based, engaged in conduct unrelated to the crine upon which the

claimfor conpensation is based that either was (i) a felony, or

(1i1) a delinquent act which, if coomtted by an adult, would

constitute a felony.

(2) Conpensation otherw se payable to a claimnt shall be
di m ni shed to the extent:
(a) That the economic loss is recouped from ot her
sources, including collateral sources; and
(b) O the degree of responsibility for the cause of
injury or death attributable to the victimor clainmant.
(3) Upon a finding that the claimant or victimhas not fully
cooperated with appropriate | aw enforcenent agencies and
prosecuting attorneys, an award of conpensati on nay be deni ed,

wi t hdrawn or reduced.
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(4) Conpensation otherw se payable to a claimant or victim

may be denied or reduced to a claimnt or victimwho, at the tine

of the crinme upon which the claimfor conpensation is based, was

engaging in or attenpting to engage in other unlawful activity

unrelated to the crine upon which the claimfor conpensation is

based.

SECTION 6. Section 99-41-23, M ssissippi Code of 1972, is
amended as foll ows:

99-41-23. (1) Conpensation for work | oss may not
exceed Six Hundred Dol lars ($600.00) per week, not to exceed
fifty-two (52) weeks; the total anmount of the award may not exceed
the aggregate limtation of this section.

(2) Conpensation for econom c |oss of a dependent may not
exceed Six Hundred Dol lars ($600.00) per week not to exceed
fifty-two (52) weeks; provided, however, if there is nore than one
(1) dependent per victimthe anmount of conpensati on awarded shal
be prorated anong the dependents and the total amount of the award
may not exceed the aggregate limtation of this section.

(3) In the event of the victims death, conpensation for
work |l oss of clainmant may not exceed Six Hundred Dol lars ($600.00)
per week not to exceed one (1) week; provided, however, if there
is nore than one (1) claimnt per victim the anount of
conpensati on awarded shall be prorated anong the claimants and the
total amount of the award nay not exceed Six Hundred Dol l ars
($600. 00) .

(4) Conpensation payable to a victimand to all other
cl ai mants sustai ning econom c | oss because of injury to or death

of that victimmay not exceed Twenty Thousand Dol | ars ($20, 000. 00)

in the aggregate.

(5 A determnation that conpensation shall be awarded may
provide for paynent to a claimant in a lunp sumor in
installnents. All nedical bills may be paid directly to affected

health care providers. At the request of the claimant, the
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director may convert future econom c |oss, other than allowabl e
expense, to a lunp sum but only upon a finding of either of the
fol | ow ng:

(a) That the award in a lunp sumw || pronote the
interests of the claimnt; or

(b) That the present value of all future econom c | oss,
ot her than all owabl e expense, does not exceed One Thousand Dol | ars
($1, 000. 00) .

(6) An award payable in installnments for future economc
| oss may be nmade only for a period as to which the future economc
| oss can reasonably be determ ned. An award payable in
installments for future economc | oss may be nodified upon
findings that a material and substantial change of circunstances
has occurred.

(7) An award shall not be subject to execution, attachnent,
garni shnent or other process, except that an award shall not be
exenpt fromorders for the w thhol ding of support for m nor
children, and except that an award for allowabl e expense shall not
be exenpt froma claimof a creditor to the extent that such
creditor has provided products, services or accommbdati ons, the
costs of which are included in the award.

(8) An assignnment by the claimant to any future award under
the provisions of this chapter is unenforceable, except:

(a) An assignnment of any award for work loss to assure
paynment of court-ordered alinony, maintenance or child support; or

(b) An assignnment for any award for all owabl e expense
to the extent that the benefits are for the cost of products,
services or accommopdati ons necessitated by the injury or death on
which the claimis based and which are provided or are to be
provi ded by the assi gnee.

(9) Subsections (7) and (8) of this section prevail over

Sections 75-9-406 and 75-9-408 of Article 9 of the Uniform
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430 Commrercial Code to the extent, if any, that Sections 75-9-406 and
431 75-9-408 may ot herw se be applicable.

432 SECTION 7. Section 99-41-29, M ssissippi Code of 1972, is
433 anmended as foll ows:

434 99-41-29. (1) Fromand after July 1, 1990, there is hereby
435 created in the State Treasury a special interest-bearing fund to

436 be known as the Crine Victins' Conpensation Fund. The nonies

437 contained in the fund shall be held in trust for the sol e purpose

438 of paynment of awards of conpensation to victinms and claimants

439 pursuant to this chapter, the paynment of all necessary and proper
440 expenses incurred by the division in the admnistration of this

441 chapter, paynent of sexual assault exam nations pursuant to

442  Section 99-37-25, and paynent of other expenses in furtherance of

443 providing assistance to victinms of crinme through information

444 referrals, advocacy outreach progranms and victi mrel ated services.

445 Expenditures fromthe fund shall be paid by the State Treasurer
446 upon warrants issued by the Departnent of Finance and

447 Adm ni stration, and upon requisitions signed by the Attorney

448 Ceneral or his duly designated representative in the manner

449 provided by law. The fund shall be a continuing fund, not subject
450 to fiscal-year limtations, and shall consist of: (a) nonies

451 appropriated by the Legislature for the purposes of conpensating
452 the victinms of crime and other claimnts under this chapter; (b)
453 the interest accruing to the fund; (c) nonies recovered by the

454 director under the provisions of Section 99-41-21; (d) nonies

455 received fromthe federal governnent; and (e) nonies received from
456 such other sources as nmay be provided by | aw.

457 (2) No conpensation paynments shall be nmade which exceed the
458 anobunt of noney in the fund. The state shall not be liable for a
459 witten order to pay conpensation, except to the extent that

460 nonies are available in the fund on the date the award is ordered.
461 The Attorney Ceneral shall establish such rules and regul ati ons as

462 shall be necessary to adjust awards and paynents so that the total
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anount awar ded does not exceed the anobunt of noney on deposit in
the fund. Such rules and regul ations may include, but shall not
be limted to, the authority to provide for suspension of paynents
and proportioned reduction of benefits to all clainmnts; provided,
however, no such reductions as provided for shall entitle
claimants to future retroactive reinbursenents in future years.

SECTION 8. Section 99-43-7, M ssissippi Code of 1972, is
amended as fol |l ows:

99-43-7. (1) Unless the victimis unavail able or
incapacitated as a result of the crine, within seventy-two (72)
hours after the | aw enforcenent agency becones responsible for
investigating the crinme, the | aw enforcenent agency shall provide
to the victimin a manner and form prescri bed by the Attorney
General the follow ng information:

(a) The availability of enmergency and crisis services.

(b) The availability of victins' conpensation benefits
and the * * * address and tel ephone nunber of the Victim
Conpensation Divi sion.

(c) The nane of the | aw enforcenent officer and
t el ephone nunber of the | aw enforcenent agency with the foll ow ng
statenent attached: "If within sixty (60) days you are not
notified of an arrest in your case, you may call the tel ephone
nunber of the |aw enforcenent agency for the status of the case.”

(d) The procedural steps involved in a crimnal
prosecuti on.

(e) The rights authorized by the M ssissipp
Constitution on rights of victins, including a formto invoke
t hese rights.

(f) The existence of and eligibility requirenments for
restitution and conpensati on pursuant to Section 99-37-1 et seq.
and Section 99-41-1 et seq., M ssissippi Code of 1972.

(g) A recomrended procedure if the victimis subjected

to threats or intimdation.
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(h) The nanme and tel ephone nunber of the office of the
prosecuting attorney to contact for further information.

(2) In the event a victiminitiates proceedi ngs agai nst a

person by filing an affidavit, petition or conplaint in a court of

conpetent jurisdiction, the clerk of the court shall provide the

victimw th the information set forth in subsection (1); however,

inlieu of the information set forth in subsection (1)(c), the

clerk shall advise the victimof the nanme and tel ephone nunber of

the | aw enforcenent agency to which the conplaint will be

referred. This information shall be provided on a form prescri bed

by the Attorney General.

SECTION 9. Section 99-43-35, M ssissippi Code of 1972, is
amended as foll ows:

99-43-35. The victimhas the right to the follow ng
i nformation:

(a) As soon as practicable after the date of
sentencing, the office of the prosecuting attorney shall notify
the victimof the sentence inposed on the defendant.

(b) The nanes, addresses and tel ephone nunbers of the
appropriate agencies and departnents to whomrequest for notice
shoul d be provi ded.

(c) The status of any post-conviction court review or
appel | at e proceedi ng or any decisions arising fromthose
proceedi ngs shall be furnished to the victimby the Ofice of the
Attorney Ceneral or the office of the district attorney, whichever

is appropriate, within five (5) business days after the status is

known.

(d) Upon any post-arrest rel ease of the defendant, the
sheriff or municipal jailer shall, upon request, notify the victim
of the release * * * of the defendant. |In the case of donestic

vi ol ence or sexual assault, the appropriate | aw enforcenent agency

shall make a reasonable attenpt to notify the victimof the
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defendant's post-arrest release, regardless of the victims

exercise of the right to receive this infornmation.

(e) The agency havi ng physical custody of a prisoner
shall, if provided a request for notice, and as soon as
practicable, give notice to the victimof the escape and,
subsequently, the return of the prisoner into custody.

SECTI ON 10. Section 99-43-43, M ssissippi Code of 1972, is
amended as fol |l ows:

99-43-43. (1) Upon witten request, the victimshall have
the right to be notified that he or she may submt a witten
statenent, or audio or video recording, which shall be entered
into the prisoner's Departnment of Corrections records. The
statenment or recording shall be considered during any review for
comunity status of the prisoner or prior to rel ease of the
prisoner.

(2) The victimshall have the right to be notified and
allowed to submit a witten or recorded statenent when parole or
pardon is consi dered.

(3) The victimshall have the right to be notified and

allowed to submt a witten or recorded statenent when any change

in custodial status, crimnal history, registration status,

expunction or restoration of rights is considered, whether such

action be by executive order or judicial action.

SECTI ON 11. Section 43-21-261, M ssissippi Code of 1972, is
amended as foll ows:

43-21-261. (1) Except as otherwi se provided in this
section, records involving children shall not be discl osed, other
than to necessary staff of the youth court, except pursuant to an
order of the youth court specifying the person or persons to whom
the records may be disclosed, the extent of the records which may
be di scl osed and the purpose of the disclosure. Such court orders
for disclosure shall be limted to those instances in which the

youth court concludes, in its discretion, that disclosure is
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required for the best interests of the child, the public safety or
the functioning of the youth court and then only to the foll ow ng
per sons:

(a) The judge of another youth court or nmenber of
anot her youth court staff;

(b) The court of the parties in a child custody or
adoption cause in another court;

(c) A judge of any other court or nenbers of another
court staff;

(d) Representatives of a public or private agency
provi di ng supervision or having custody of the child under order
of the youth court;

(e) Any person engaged in a bona fide research purpose,
provided that no information identifying the subject of the
records shall be made available to the researcher unless it is
absol utely essential to the research purpose and the judge gives
prior witten approval, and the child, through his or her
representative, gives permssion to release the information;

(f) The M ssissippi Enpl oynent Security Conmm ssion, or
its duly authorized representatives, for the purpose of a child's
enrollnment into the Job Corps Training Program as authorized by
Title I'V of the Conprehensive Enploynment Training Act of 1973 (29
USCS Section 923 et seq.). However, no records, reports,
investigations or information derived therefrompertaining to
child abuse or neglect shall be disclosed; and

(g) To any person pursuant to a finding by a judge of
the youth court of conpelling circunstances affecting the health
or safety of a child and that such disclosure is in the best
interests of the child.

Law enf orcenent agencies may di sclose information to the
public concerning the taking of a child into custody for the
conmm ssion of a delinquent act w thout the necessity of an order

fromthe youth court. The information released shall not identify

S. B. No. 3035 *SS02/ R1198CS*
07/ SS02/ R1198CS
PAGE 18



594
595
596
597
598
599
600
601
602
603
604
605
606
607
608
609
610
611
612
613
614
615
616
617
618
619
620
621
622
623
624

the child or his address unless the information involves a child
convicted as an adult.

(2) Any records involving children which are discl osed under
an order of the youth court and the contents thereof shall be kept
confidential by the person or agency to whomthe record is
di scl osed except as provided in the order. Any further disclosure
of any records involving children shall be made only under an
order of the youth court as provided in this section.

(3) Upon request, the parent, guardian or custodi an of the
child who is the subject of a youth court cause or any attorney
for such parent, guardian or custodian, shall have the right to
i nspect any record, report or investigation which is to be
considered by the youth court at a hearing, except that the
identity of the reporter shall not be rel eased, nor the nane of
any ot her person where the person or agency neking the information
avail able finds that disclosure of the information would be likely
to endanger the life or safety of such person.

(4) Upon request, the child who is the subject of a youth
court cause shall have the right to have his counsel inspect and
copy any record, report or investigation which is filed with the
yout h court.

(5 (a) The youth court prosecutor or prosecutors, the
county attorney, the district attorney, the youth court defender
or defenders, or any attorney representing a child shall have the
right to inspect any | aw enforcenent record involving children.

(b) The Departnent of Human Services shall disclose to
a county prosecuting attorney or district attorney any and al
records resulting froman investigation into suspected child abuse
or negl ect when the case has been referred by the Departnent of
Human Services to the county prosecuting attorney or district

attorney for crimnal prosecution.
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(c) Agency records made confidential under the
provi sions of this section may be disclosed to a court of
conpetent jurisdiction.

(d) Records involving children shall be disclosed to

the Division of Victim Conpensation of the Ofice of the Attorney

General upon the division' s request w thout order of the youth

court for purposes of determnation of eligibility for victim

conpensation benefits, if the parent, guardian or custodi an of the

child to whomthe records pertain has executed a witten waiver.

(6) Information concerning an investigation into a report of
child abuse or child neglect may be disclosed by the Departnent of
Human Services w thout order of the youth court to any attorney,
physi ci an, dentist, intern, resident, nurse, psychol ogist, soci al
wor ker, famly protection worker, famly protection specialist,
child caregiver, mnister, |aw enforcenment officer, public or
private school enployee nmaking that report pursuant to Section
43-21-353(1) if the reporter has a continuing professional
relationship with the child and a need for such information in
order to protect or treat the child.

(7) Information concerning an investigation into a report of
child abuse or child neglect may be disclosed without further
order of the youth court to any interagency child abuse task force
established in any county or municipality by order of the youth
court of that county or nunicipality.

(8) Nanes and addresses of juveniles tw ce adjudi cated as
del i nquent for an act which would be a felony if commtted by an
adult or for the unlawful possession of a firearmshall not be
hel d confidential and shall be nade available to the public.

(9) Nanes and addresses of juveniles adjudi cated as
del i nquent for nurder, manslaughter, burglary, arson, arned
robbery, aggravated assault, any sex offense as defined in Section

45-33-23, for any violation of Section 41-29-139(a)(1) or for any
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viol ation of Section 63-11-30, shall not be held confidential and
shall be made available to the public.

(10) The judges of the circuit and county courts, and
presentence investigators for the circuit courts, as provided in
Section 47-7-9, shall have the right to inspect any youth court
records of a person convicted of a crine for sentencing purposes
only.

(11) The victimof an offense commtted by a child who is
the subject of a youth court cause shall have the right to be
infornmed of the child s disposition by the youth court.

(12) A classification hearing officer of the State
Departnent of Corrections, as provided in Section 47-5-103, shal
have the right to inspect any youth court records, excluding abuse
and negl ect records, of any offender in the custody of the
departnent who as a child or mnor was a juvenile offender or was
the subject of a youth court cause of action, and the State Parole
Board, as provided in Section 47-7-17, shall have the right to
i nspect such records when the offender becones eligible for
parol e.

(13) The youth court shall notify the Departnment of Public
Safety of the nane, and any other identifying information such
departnent may require, of any child who is adjudicated delinquent
as a result of a violation of the Uniform Controll ed Substances
Law.

(14) The Adm nistrative O fice of Courts shall have the
right to inspect any youth court records in order that the nunber
of yout hful offenders, abused, neglected, truant and dependent
children, as well as children in need of special care and children
in need of supervision, may be tracked wth specificity through
the youth court and adult justice system and to utilize tracking
forms for such purpose.

(15) Upon a request by a youth court, the Adm nistrative

Ofice of Courts shall disclose all information at its di sposal
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concerning any previous youth court intakes alleging that a child
was a delinquent child, child in need of supervision, child in
need of special care, truant child, abused child or negl ected
child, as well as any previous youth court adjudications for the
sanme and all dispositional information concerning a child who at
the time of such request cones under the jurisdiction of the youth
court maki ng such request.

(16) In every case where an abuse or neglect allegation has
been nmade, the confidentiality provisions of this section shal
not apply to prohibit access to a child' s records by any state
regul atory agency, any state or |ocal prosecutorial agency or |aw
enf orcenment agency; however, no identifying information concerning
the child in question may be rel eased to the public by such agency
except as ot herw se provi ded herein.

(17) 1In every case where there is any indication or
suggestion of either abuse or neglect and a child's physical
condition is nedically | abeled as nedically "serious" or
"critical" or a child dies, the confidentiality provisions of this
section shall not apply. |In cases of child deaths, the foll ow ng
informati on may be rel eased by the M ssissippi Departnment of Human
Services: (a) child s nane; (b) address or location; (c)
verification fromthe Departnent of Human Services of case status
(no case or involvenent, case exists, open or active case, case
closed); (d) if a case exists, the type of report or case
(physi cal abuse, neglect, etc.), date of intake(s) and
i nvestigation(s), and case disposition (substantiated or
unsubstantiated). Notw thstanding the aforesaid, the
confidentiality provisions of this section shall continue if there
is a pending or planned investigation by any |ocal, state or
federal governmental agency or institution.

(18) Any nenber of a foster care review board designated by

t he Departnent of Hunman Services shall have the right to inspect
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youth court records relating to the abuse, neglect or child in
need of supervision cases assigned to such nenber for review

(19) Information concerning an investigation into a report
of child abuse or child neglect may be disclosed without further
order of the youth court in any admnistrative or due process
hearing held, pursuant to Section 43-21-257, by the Departnent of
Human Services for individuals whose nanes wll be placed on the
central registry as substanti ated perpetrators.

SECTION 12. This act shall take effect and be in force from

and after July 1, 2007.
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