M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By: Senator(s) Dearing To: Judiciary, Division B;
WIldlife, Fisheries and Parks

SENATE BI LL NO. 2998

1 AN ACT TO REQUI RE ALL- TERRAI N VEHI CLES TO OBTAIN A
2 CERTI FI CATE OF NUMBER; TO AUTHORI ZE THE COVM SSI ON ON W LDLI FE,
3 FISHERIES AND PARKS TO | SSUE SUCH CERTI FI CATES; TO PROVI DE THAT
4  SUCH CERTI FI CATE OF NUMBER SHALL BE PLACED ON ALL- TERRAI N
5 VEH CLES; TO PROVIDE A PENALTY FOR VI OLATI ONS; TO AMEND SECTI ON
6 51-1-4, M SSISSIPPI CODE OF 1972, TO CLARI FY PERSONS USI NG
7 ALL- TERRAI N VEH CLES I N PUBLI C WATERWAYS W THOUT PERM SSI ON OF
8 LANDOAMNER ARE NOT ENTI TLED TO RECOVER DAMAGES AGAI NST SUCH
9 LANDOMER FOR I NJURIES; AND FOR RELATED PURPGCSES.
10 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
11 SECTION 1. (1) All-terrain vehicles shall be nunbered in
12 accordance with this act.
13 (2) The owner of an all-terrain vehicle shall apply, within
14 thirty (30) days fromthe date of acquisition of the vehicle, to
15 the Comm ssion on Wldlife, Fisheries and Parks, on forns
16 provided, for a certificate of nunmber. The application for a
17 nunber shall include the follow ng:
18 (a) Nane and address of owner.
19 (b) Date of birth of owner.
20 (c) Social security nunber or driver's |icense nunber
21 of the owner.
22 (d) Present citizenship of owner (county, state,
23 country).
24 (e) County in which the vehicle is principally used.
25 (f) Present nunber (if any).
26 (g) Type, nake, size and year built (if known).
27 (h) Signature of owner.
28 (i) Any other information that the conmm ssion may
29 require.
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SECTION 2. (1) The Comm ssion on Wldlife, Fisheries and

Par ks shall require the nunber awarded to an all-terrain vehicle
be attached to the vehicle.

(2) The comm ssion shall furnish and ensure that the
forms required for obtaining a certificate of nunber shall be
available at all-terrain vehicle dealers and with its |icensing
agents.

(3) The comm ssion may charge a fee not to exceed Five
Dol lars ($5.00) for each certificate of nunber.

(4) Upon request, information on ownership and identity
of nunbered vehicles shall be available to federal, state and
| ocal officials, as needed, in any enforcenent program Such
records pertaining to the ownership and identity of nunbered
vehi cl es are consi dered public records.

SECTION 3. (1) When a nunbered all-terrain vehicle is |ost,

stol en, destroyed, abandoned or transferred to another person, the
owner shall notify the Comm ssion on Wldlife, Fisheries and Parks
within fifteen (15) days.

(2) No person shall renove, change, nutilate or deface
t he nunber awarded to an all-terrain vehicle.

(3) No person shall buy, sell or possess an all-terrain
vehi cl e on which the awarded nunber has been renoved, changed,
mutil ated or defaced.

(4) Awviolation of this act is a Cass Il violation and
puni shabl e as provided in Section 49-7-143.

SECTION 4. Section 51-1-4, M ssissippi Code of 1972, is
amended as foll ows:

51-1-4. (1) Such portions of all natural flowi ng streans in
this state having a nean annual flow of not |ess than one hundred
(100) cubic feet per second, as determ ned and desi gnated on
appropriate maps by the M ssissippi Departnent of Environnental
Quality, shall be public waterways of the state on which the

citizens of this state and other states shall have the right of
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free transport in the streamand its bed and the right to fish and
engage in water sports. Such persons exercising the rights
granted by this section shall do so at their own risk, and such
persons shall not be entitled to recover any danages agai nst any
owner of property along such public waterways or anyone using such
property with perm ssion of the owner for any injury to or death
of persons or danamge to property arising out of the exercise of
rights granted, by this section other than those danmages whi ch may
be recovered for intentional or malicious torts or for gross or

wi || ful negligence against the owner of property, or anyone using
such property with perm ssion of the owner.

(2) Nothing contained in this section shall authorize anyone
utilizing such public waterways, under the authority granted by
this section, to trespass upon adjacent |ands or, to | aunch or
| and any comrercial or pleasure craft along or fromthe shore of
such wat erways except at places established by public or private
entities for such purposes.

(3) Nothing contained in this section shall authorize any
person utilizing those public waterways, under the authority
granted by this section, to disturb the banks or beds of such
wat erways or the discharge of any object or substance into such
wat ers or upon or across any |ands adjacent thereto or to hunt or
fish or go on or across any adjacent |ands under fl oodwaters
beyond the natural banks of the bed of the public waterway.

Fl oodwat er whi ch has overfl owed the banks of a public waterway is
not a part of the public waterway.

(4) The right of the public to use public waterways does not
i nclude the use of notorized vehicles in the beds of a public
wat erway w thout the witten perm ssion of the |andowner. Any
person who uses a notorized vehicle in the bed of a public
wat erway w thout the witten perm ssion of the |andowner may be

puni shed as provided in Section 97-17-93. Persons using a

notori zed vehicle in the bed of a public waterway w thout the
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witten permssion of the | andowner shall not be entitled to

recover any damages agai nst the owner of property al ong such

public waterways for any injury to or death of persons or damage

to property other than those damages whi ch may be recovered for

intentional or malicious torts or for gross or willful negligence

agai nst the owner of property.

(5 Nothing contained in this section shall be construed to
prohi bit the construction of dans and reservoirs by the State of
M ssi ssippi or any of its agencies or political subdivisions, or
riparian owners, in the manner now or hereafter authorized by | aw,
or in any way to affect the rights of riparian | andowners al ong
such wat erways except as specifically provided herei nabove or to
anmend or repeal any law relating to pollution or water
conservation, or to affect in any manner the title to the banks
and beds of any such streamor the title to any mnerals
thereunder, or to restrict the mning or extraction of such
mnerals or the right of ingress and egress thereto.

(6) The provisions of this section limting the liability of
owners of property along public waterways and persons using such
property with perm ssion of the owners shall not be construed to
limt any rights of claimants for damages under federal statutes
or acts applying to navigable streans or waterways or any other
civil causes of action subject to admralty or maritine
jurisdiction, nor shall those provisions be construed to limt the
rights of any parties involved in litigation founded upon the
commerci al or business usage of any navigable streans or
wat er ways.

(7) This section shall apply only to natural flow ng
streans.

(8) Any | ake hydrologically connected to a natural flow ng
streamand listed as a public waterway under subsection (1) on
July 1, 2000, and subsequently renoved fromthat |ist before July

1, 2001, by the Conmm ssion on Environnental Quality because the
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| ake did not neet the requirenents of subsection (1), shall be
presunmed to be a public waterway until a court of conpetent
jurisdiction determ nes otherwise. Nothing in this subsection
shall be construed to determ ne the property rights in the bed or
banks of the | ake, the right of ingress or egress across private
property to the | ake, or mneral interests.

SECTION 5. This act shall take effect and be in force from

and after July 1, 2007.
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