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Senat or (s) Harden To: Fees, Salaries and
Adm ni stration

SENATE BI LL NO. 2992

AN ACT TO AMEND SECTI ONS 31-7-1, 31-7-5, 31-7-7 AND 31-7-9,
M SSI SSI PPl CODE OF 1972, TO AUTHORI ZE THE STATE | NSTI TUTI ONS OF
H GHER LEARNI NG TO BE EXEMPT FROM THE RULES AND REGULATI ONS OF THE
DEPARTMENT OF FI NANCE AND ADM NI STRATI ON REGARDI NG THE PURCHASE OF
COMMCDI TI ES AND TO AUTHORI ZE THE BOARD OF TRUSTEES OF STATE
I NSTI TUTI ONS OF HI GHER LEARNI NG TO ADOPT SUCH PURCHASI NG
REGULATI ONS FOR MEMBER | NSTI TUTI ONS; AND FOR RELATED PURPOSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 31-7-1, M ssissippi Code of 1972, is
amended as foll ows:

31-7-1. The following terms are defined for the purposes of
this chapter to have the foll ow ng neanings:

(a) "Agency" shall nean any state board, conm ssion,
commttee, council, university, departnment or unit thereof created
by the Constitution or statutes if such board, comm ssion,
commttee, council, university, departnent, unit or the head
thereof is authorized to appoint subordinate staff by the
Constitution or statute, except a legislative or judicial board,
commi ssion, conmittee, council, departnent or unit thereof.

(b) "CGoverning authority" shall mean boards of
supervi sors, governing boards of all school districts, all boards
of directors of public water supply districts, boards of directors
of master public water supply districts, nmunicipal public utility
commi ssi ons, governing authorities of all municipalities, port
authorities, comm ssioners and boards of trustees of any public
hospital s, boards of trustees of public library systens, district
attorneys, school attendance officers and any politi cal
subdi vi sion of the state supported wholly or in part by public

funds of the state or political subdivisions thereof, including
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comm ssi ons, boards and agencies created or operated under the
authority of any county or nmunicipality of this state. The term
"governing authority" shall not include econom c devel opnent
authorities supported in part by private funds, or comm ssions
appointed to hold title to and oversee the devel opnent and
managenent of |ands and buil dings which are donated by private
individuals to the public for the use and benefit of the comunity
and which are supported in part by private funds.

(c) "Purchasing agent"” shall mean any adm ni strator
superintendent, purchase clerk or other chief officer so
desi gnat ed havi ng general or special authority to negotiate for
and make private contract for or purchase for any governing
authority or agency.

(d) "Public funds" shall nmean and include any
appropriated funds, special funds, fees or any other enolunents
recei ved by an agency or governing authority.

(e) "Comodities" shall nean and include the various
comodi ti es, goods, nerchandi se, furniture, equipnent, autonotive
equi pnrent of every kind, and other personal property purchased by
the agencies of the state and governing authorities, but not
comodities purchased for resale or raw naterials converted into
products for resale.

(1) "Equipnment” shall be construed to include:
aut onobi l es, trucks, tractors, office appliances and all other
equi pnent of every kind and descri ption.

(iti) "Furniture" shall be construed to include:
desks, chairs, tables, seats, filing cabinets, bookcases and al
other itenms of a simlar nature as well as dormtory furniture,
appl i ances, carpets and all other itens of personal property
generally referred to as hone, office or school furniture.

(f) "Enmergency" shall nean any circunstances caused by
fire, flood, explosion, storm earthquake, epidemc, riot,

insurrection or caused by any inherent defect due to defective
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construction, or when the i medi ate preservation of order or of
public health is necessary by reason of unforeseen energency, or
when the i mredi ate restoration of a condition of useful ness of any
public building, equipnent, road or bridge appears advisable, or
in the case of a public utility when there is a failure of any
machi ne or other thing used and useful in the generation,
production or distribution of electricity, water or natural gas,

or in the transportation or treatnent of sewage; or when the del ay
i ncident to obtaining conpetitive bids could cause adverse i npact
upon the governing authorities or agency, its enployees or its
citizens; or in the case of a public airport, when the del ay
incident to publishing an advertisenment for conpetitive bids would
endanger public safety in a specific (not general) manner, result
in or perpetuate a specific breach of airport security, or prevent
the airport fromproviding specific air transportation services.

(g) "Construction" shall nean the process of buil ding,
altering, inproving, renovating or denolishing a public structure,
public building, or other public real property. It does not
i nclude routine operation, routine repair or regularly schedul ed
mai nt enance of existing public structures, public buildings or
ot her public real property.

(h) "Purchase" shall nean buying, renting, |easing or
ot herw se acqui ring.

(i) "Certified purchasing office" shall nean any
purchasing office wherein fifty percent (50% or nore of the
purchasi ng agents hold a certification fromthe Universal Public
Purchasing Certification Council or other nationally recognized
purchasing certification.

(j) "Menber institution" shall nean the eight (8) state

public four-year institutions and the Executive Ofice of the

Board of Trustees of State Institutions of H gher Learning.

SECTION 2. Section 31-7-5, M ssissippi Code of 1972, is

anended as foll ows:
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31-7-5. The Departnent of Finance and Adm ni stration shal
prescri be rules and regul ati ons governi ng the manner in which the
authority and duties granted to it by law may be carried out. It
shal | enpl oy suitable and conpetent personnel, necessary to carry
out its purposes. The Departnent of Finance and Adm nistration
may establish an Ofice of Purchasing, Travel and Fl eet Managenent
and enpl oy a conpetent person as Director of the Ofice of
Purchasing, Travel and Fl eet Managenent who shall be a nmenber of
the state service in a job classification and salary as determ ned
by the Executive Director of the Departnent of Finance and
Adm nistration with the approval of the State Personnel Board.

Menber institutions of the Board of Trustees of State Institutions

of Higher Learning shall be exenpt fromthe rules and regul ati ons

of the Departnent of Finance and Adm nistration; and the Board of

Trustees of State Institutions of H gher Learning shall be granted

authority to adm ni ster and prescribe rules and regulations to

coordi nate and pronote efficiency and econony in the purchase of

commoditi es of the nenber institutions.

SECTION 3. Section 31-7-7, M ssissippi Code of 1972, is
amended as foll ows:

31-7-7. (1) Through its director and other supervisory
personnel and, upon its request, through the agencies of the
state, the Ofice of General Services shall supervise the
performance of the follow ng duties inposed upon it by this
chapter:

(a) A study of the purchases of commodities by the
agencies of the state; the conpil ation, exchange and coordi nation
of information concerning sane; and the distribution of such
information to the agenci es and governing authorities requesting
sane.

(b) The planning and coordi nation of purchases in
vol une for the agencies in order to take advantage of and secure

t he econom es possi bl e by vol ume purchasing; the arrangenent of
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agreenents between agenci es and between governing authorities

wher eby one may make a purchase or purchases for the other or

wher eby an agency may nmake a purchase for a governing authority;

t he arrangenent of agreenents whereby purchases of commodities can
be made between an agency and anot her agency or governing
authority at a fair price, |less depreciated val ue; the
negoti ati ons and execution of purchasing agreenments and contracts
t hrough and under which the Ofice of General Services may require
state agencies to purchase; and the obtaining or establishnent of
met hods for obtaining of conpetitive bid prices upon which any
agency of the state may purchase at the price approved by the

O fice of General Services.

(c) The arrangenent of provisions in purchase contracts
of the state, or any agency, providing that the sane price for
which a commodity is available to an agency, nay al so, during the
period of tinme provided therein, be available to any governing
authority.

(2) The Board of Trustees of State Institutions of Hi gher

Learni ng shall devel op adm nistrative procedures to supervise the

menber institutions through its director and ot her supervisory

personnel in the performance of the foll ow ng duties:

(a) A study of the purchases of comobdities by the

menber institutions, the conpilation, exchange and coordi nati on of

i nformati on concerning sane; and the distribution of such

information to the nenber institutions requesting sane.

(b) The planning and coordi nati on of purchases in

vol unme for the nmenber institutions in order to take advantage of

and secure the econom es possible by vol unme purchasing; the

arrangenent of agreenents between nenber institutions whereby one

may make a purchase or purchases for the other; the arrangenent of

agreenent s whereby purchases of commodities can be made at a fair

price, |ess depreciated value; the negotiations and executi on of

pur chasi ng agreenents and contracts through and under which the
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Board of Trustees of State Institutions of H gher Learning may

requi re nenber institutions; and the obtaining or establishnment of

net hods for obtaining conpetitive bid prices upon which any nenber

institution may purchase at the price approved by the Board of

Trustees of State Institutions of H gher Learning.

SECTION 4. Section 31-7-9, M ssissippi Code of 1972, is
amended as fol |l ows:

31-7-9. (1) (a) The Ofice of Purchasing, Travel and Fl eet
Managenment shall adopt purchasing regul ati ons governing the
purchase by any agency of any comobdity or commobdities and
est abl i shing standards and specifications for a commodity or
commodities and the maxi numfair prices of a conmmodity or
comodities, subject to the approval of the Public Procurenent
Revi ew Board. It shall have the power to anend, add to or
el i m nate purchasing regulations. The adoption of, anendnent,
addition to or elimnation of purchasing regul ations shall be
based upon a determ nation by the O fice of Purchasing, Travel and
Fl eet Managenent with the approval of the Public Procurenent
Revi ew Board, that such action is reasonable and practicable and
advant ageous to pronote efficiency and econony in the purchase of
commodities by the agencies of the state. Upon the adoption of
any purchasing regulation, or an anendnent, addition or
elimnation therein, copies of sanme shall be furnished to the
State Auditor and to all agencies affected thereby. Thereafter,
and except as otherwi se may be provided in subsection (2) of this
section, no agency of the state shall purchase any comodities
covered by existing purchasing regul ations unless such commodities
be in conformty wth the standards and specifications set forth
in the purchasing regulations and unl ess the price thereof does
not exceed the maximumfair price established by such purchasing
regul ations. The said Ofice of Purchasing, Travel and Fl eet
Management shall furnish to any county or nunicipality or other

| ocal public agency of the state requesting sane, copies of
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pur chasi ng regul ati ons adopted by the O fice of Purchasing, Travel
and Fl eet Managenent and any anmendnents, changes or elimnations
of sanme that nmay be nade fromtine to tine.

(b) The Ofice of Purchasing, Travel and Fl eet
Managenent may adopt purchasing regul ati ons governing the use of
credit cards, procurenent cards and purchasi ng club nenbership
cards to be used by state agencies, governing authorities of
counties and nunicipalities and the Chickasawhay Natural Gas
District. Use of the cards shall be in strict conpliance with the
regul ati ons promul gated by the office. Any anmounts due on the
cards shall incur interest charges as set forth in Section
31-7-305 and shall not be considered debt.

(2) The Ofice of Purchasing, Travel and Fleet Managenent
shal | adopt, subject to the approval of the Public Procurenent
Revi ew Board, purchasing regul ati ons governing the purchase of
unmar ked vehicles to be used by the Bureau of Narcotics and
Department of Public Safety in official investigations pursuant to
Section 25-1-87. Such regul ations shall ensure that purchases of
such vehicles shall be at a fair price and shall take into
consi deration the peculiar needs of the Bureau of Narcotics and
Departnent of Public Safety in undercover operations.

(3) The Ofice of Purchasing, Travel and Fl eet Managenent
shal | adopt, subject to the approval of the Public Procurenent
Revi ew Board, regul ations governing the certification process for
certified purchasing offices. Such regulations shall require
entities desiring to be classified as certified purchasing offices
to submt applications and applicabl e docunents on an annual
basis, at which tine the Ofice of Purchasing, Travel and Fl eet
Managenent may provide the governing entity with a certification
valid for one (1) year fromthe date of issuance.

(4) The Board of Trustees of State Institutions of Higher

Learning shall have the authority to adopt purchasi ng regul ations

governi ng the purchase by any nenber institution of any commodity
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or commodities and establish standards and specifications for a

commodity or commpdities and establish the maxinumfair prices of

a coomodity or conmmodities. It shall have the power to anend, add

to or elimnate purchasing regulations. Upon the adoption of any

purchasi ng regul ati on, or an anmendnent, addition or elimnation

therein, copies of sanme shall be furnished to the State Auditor.

SECTION 5. This act shall take effect and be in force from

and after July 1, 2007.
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