M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By: Senator(s) M chel To: County Affairs; Finance

SENATE BI LL NO. 2990

1 AN ACT TO AMEND SECTI ONS 19-31-5, 19-31-7 AND 19-31-47,

2 MSSISSIPPI CODE OF 1972, TO ALLOW CONTI GUOUS COUNTI ES TO FORM A
3 PUBLI C | MPROVEMENT DI STRI CT; TO AMEND SECTI ON 19- 31- 23,

4 M SSISSIPPI CODE OF 1972, TO PLACE CERTAI N CONDI TI ONS ON THE

5 I NCURRI NG OF DEBT BY A DI STRI CT; TO AMEND SECTI ON 19- 31- 33,

6 MSSISSIPPI CODE OF 1972, TO REVI SE THE TERM OF PAYMENTS OF

7 DI STRI CT ASSESSMENTS; AND FOR RELATED PURPOSES.

8 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
9 SECTION 1. Section 19-31-5, M ssissippi Code of 1972, is

10 anended as foll ows:

11 19-31-5. As used in this chapter the follow ng terns shal

12 have the nmeanings ascribed to themin this section unless the

13 context clearly requires otherw se:

14 (a) "Assessable inprovenents" neans any public

15 inprovenents and community facilities that the district is

16 enpowered to provide in accordance with this chapter

17 (b) "Assessnment bonds" neans special obligations of the
18 district that are payable solely from proceeds of the speci al

19 assessnents |levied for an assessabl e project.

20 (c) "Board" or "board of directors"” nmeans the governing
21 board of the district or, if such board has been abolished the

22 board, body or conm ssion succeeding to the principal functions
23 thereof or to whomthe powers given to the board by this chapter
24 have been given by | aw.

25 (d) "Bond" includes certificate, and the provisions

26 that are applicable to bonds are equally applicable to

27 certificates. The term "bond" includes any assessnent bond,

28 refundi ng bond, revenue bond and ot her such obligation in the

29 nature of a bond as is provided for in this chapter.
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(e) "Public inprovenent district" or "district" neans a
special district that is created pursuant to this chapter and
limted to the performance of those specialized functions
aut horized by this chapter, the boundaries of which are contained

wholly within a single county or two (2) or nore conti guous

counties; the governing head of which is a body created, organized
and constituted and authorized to function specifically as
prescribed in this chapter for the delivery of public inprovenent
services; and the formati on powers, governing body, operation,
duration accountability, requirenents for disclosure and
termnation of which are as required by general |aw.
(f) "Cost," when used with reference to any project,

includes but is not limted to:

(1) The expenses of determning the feasibility or
practicability of acquisition, construction or reconstruction.

(ii1) The cost of surveys, estimates, plans and
speci fications.

(tii1) The cost of inprovenents.

(iv) Engineering, fiscal and | egal expenses and
char ges.

(v) The cost of all labor, materials, machinery
and equi pnent .

(vi) The cost of all lands, rights, servitudes and
franchi ses acquired.

(vii) Financing charges.

(viii) The creation of initial reserve and debt
servi ce funds.

(ix) Wrking capital.

(x) Interest charges incurred or estimated to be
i ncurred on noney borrowed before and during construction and
acquisition and for such reasonable period of tinme after
conpl etion of construction or acquisition as the board nay

det er m ne.
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(xi) The cost of issuance of bonds pursuant to
this chapter, including advertisenents and printing.

(xii) The cost of any election held pursuant to
this chapter and all other expenses of issuance of bonds.

(xiii) The discount, if any, on the sale or
exchange of bonds.

(xiv) Adm nistrative expenses.

(xv) Such other expenses as may be necessary or
incidental to the acquisition, construction or reconstruction of
any project or to the financing thereof, or to the devel opnent of
any lands within the district.

(g) "District manager" nmeans the manager of the
district.

(h) "D strict roads" neans hi ghways, streets, roads,
al l eys, sidewal ks, |andscaping, stormdrains, bridges and
t hor oughfares of all kinds and descriptions.

(1) "Landowner" neans the owner of |and, including real
property as it appears in the official records of the county,

including a trustee, a private corporation or other entity, and an

owner of a condom niumunit.

(j) "Project"” means any devel opnent, i nprovenent,
property, utility, facility, works, enterprise or service
undertaken after the passage of this chapter or established under
the provisions of this chapter.

(k) "Revenue bonds" neans obligations of the district
that are payable fromrevenues derived from sources other than ad
val orem taxes on real or personal property and that do not pl edge
the property, credit or general tax revenue of the district.

(1) "Sewer systemt neans any plant, system facility or
property, and additions, extensions and inprovenents thereto,
useful or necessary in connection with the collection, treatnent

or di sposal of sewage.
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(m "Water managenent and control facilities" nmeans any
| akes, canals, ditches, reservoirs, danms, |evees, floodways,
punpi ng stations or any other works, structures or facilities for
t he conservation, control, devel opnent, utilization and di sposal
of water, and any purposes incidental thereto.

(n) "Water systemt neans any plant system facility or
property, and additions, extensions, and inprovenents thereto,
useful or necessary in connection with the devel opnment of sources,
treatnent or purification and distribution of water.

SECTION 2. Section 19-31-7, M ssissippi Code of 1972, is
amended as foll ows:

19-31-7. (1) The method for the establishnment of a public
i nprovenent district shall be pursuant to an ordi nance adopted by

t he governing body of each county in which the land is |ocated

granting a petition for the establishnent of a public inprovenent
district. The petition for the establishnent of a public
i nprovenent district shall be filed by the petitioner with the

governi ng body of the county or counties. The petition shal

cont ai n:
(a) A description of the boundaries of the district;
(b) The witten consent to the establishnment of the
district by all landowners in the district;

(c) A designation of five (5) persons to be the initial
menbers of the board of directors, who shall serve in that office
until replaced by el ected nenbers as provided in this chapter;

(d) The proposed nane of the district;

(e) A map of the proposed district show ng existing
infrastructure, if any; and

(f) Based upon avail able data, the proposed tinetable
for construction of the district services and the estimted cost
of constructing the proposed services.

(2) A public hearing on the petition shall be conducted by

t he governi ng body of each county of the proposed district within
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forty-five (45) days after the petition is filed unless an
extension of tinme is requested by the petitioners and granted by

t he governing body of each county. The hearing shall be held at
an accessible [ocation in each county in which the public

i nprovenent district is to be |located. The petitioner shall cause
a notice of the hearing to be published in a newspaper having
general circulation in each county at |east once a week for the
four (4) successive weeks imediately prior to the hearing. Such
notice shall give the tine and place for the hearing, a
description of the area to be included in the district, and any

ot her relevant information which the establishing governing bodies
may require. The advertisenent shall be published in the official
m nutes of the | ocal governing body.

(3) The governing body of each county shall consider the

record of the public hearing and any other relevant factors in
making its determnation to grant or deny a petition for the
establishment of a public inprovenent district.

(4) An ordinance establishing a public inprovenment district
shal | include the boundaries of the district, the names of the
five (5) persons designated to be the initial nmenbers of the board
of directors of the district and the name of the district.

(5) |If all of the land in the area for the proposed district
is wthin the territorial jurisdiction of a municipality, then the
petition requesting establishment of a public inprovenent district
under this chapter shall be filed by the petitioner with that
particular nmunicipality. |In such event, the duties of the county
with regard to the petition shall be the duties of the
municipality. |If any of the |land area of a proposed district is
within the land area of a municipality, the governing body of the
county may not create the district wthout the approval of the

muni ci pality.
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(6) The governing body of any governnmental agency, county
and/or * * * punicipality may enter into contribution agreenents
with the district.

SECTI ON 3. Section 19-31-23, Mssissippi Code of 1972, is
amended as fol |l ows:

19-31-23. (1) The district may issue and sell fromtine to
ti me bonds, notes, negotiable notes, tax anticipation notes, bond
anticipation notes, other fund anticipation notes, renewal notes,
refundi ng bonds, interimcertificates, certificates of
i ndebt edness, certificates of participation, debentures, warrants,
commerci al paper or other obligations or evidences of indebtedness
to provide funds for and to fulfill and achieve its public purpose
or corporate purposes, as set forth in this chapter, including,
but not limted to, the paynent of all or a portion of the costs
of a project, to provide anpbunts necessary for any corporate
pur poses, including incidental expenses in connection with the
i ssuance of the obligations, the paynent of principal and interest
on the obligations of the district, the establishnment of reserves
to secure such obligations, and all other purposes and
expenditures of the district incident to and necessary or
convenient to carry out its public functions or corporate
pur poses, and any credit enhancenent for such obligations.

(2) Except as nmay otherw se be provided by the district, al
obligations issued by the district shall be negotiable instrunents
and payable solely fromthe | evy of any special assessnent by the
district or fromany other sources whatsoever that may be
available to the district but shall not be secured by the ful
faith and credit of the state or the county or municipality that
created the district.

(3) Obligations shall be authorized, issued and sold by a
resolution or resolutions of the district adopted as provided in
this chapter. Such bonds or obligations nay be of such series,

bear such date or dates, nature at such tine or tines, bear
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interest at such rate or rates, including variable, adjustable, or
zero interest rates, be payable at such tine or tines, be in such
denom nati ons, be sold at such price or prices, at public or
private negotiated sale, after advertisenent as is provided for in
Section 17-21-53(1), (2), be in such form carry such registration
and exchangeability privil eges, be payable at such place or

pl aces, be subject to such terns of redenption and be entitled to
such priorities on the inconme, revenue and receipts of, or
available to, the district as may be provided by the district in
the resolution or resolutions providing for the issuance and sal e
of the bonds or obligations of the district.

(4) The obligations of the district shall be signed by such
directors or officers of the district by either manual or
facsimle signatures as shall be determ ned by resolution or
resolutions of the district, and shall have inpressed or inprinted
thereon the seal of the district or a facsim|le thereof.

(5 Any obligations of the district may be validly issued,
sold and delivered notw thstandi ng that one or nore of the
directors or officers of the district signing such obligations or
whose facsim |l e signature or signatures may be on the obligations
shal | have ceased to be such director or officer of the district
at the time such obligations shall actually have been delivered.

(6) Obligations of the district may be sold in such manner
and fromtime to tine as may be determned by the district to be
nost beneficial, and the district may pay all expenses, prem umns,
fees or conm ssions that it deenms necessary or advantageous in
connection with the issuance and sal e thereof, subject to the
provi sions of this chapter.

(7) The district may authorize the establishnment of a fund
or funds for the creation of a debt service reserve, a renewal and
repl acenent reserve or such other funds or reserves as the
district may approve with respect to the financing and operation

of any project and as nay be authorized by any bond resol ution,
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trust agreenent indenture of trust or simlar instrunment or
agreenent pursuant to the provisions of which the issuance of
bonds or other obligations of the district may be authori zed.

(8) Any cost, obligation or expense incurred for any of the
pur poses specified in this chapter shall be a part of the project
costs and nay be paid or reinbursed as such out of the proceeds of
bonds or other obligations issued by the district.

(9) Neither the directors of the board nor any person
executing the bonds shall be personally |iable for the bonds or be
subject to any personal liability by reason of the issuance
thereof. No earnings or assets of the district shall accrue to
the benefit of any private persons. However, the |imtation of
liability provided for in this subsection shall not apply to any
gross negligence or crimnal negligence on the part of any
director or person executing the bonds.

(10) The district may avail itself of the provisions of
Sections 31-13-1 through 31-13-11.

(11) This chapter constitutes full and conplete authority
for the issuance of bonds and the exercise of the powers of the
district provided herein. No procedures or proceedings,
publications, notices, consents, approvals, orders, acts or things
by the board or any board, officers, conm ssion, departnent,
agency or instrunentality of the district, other than those
required by this chapter, shall be required to perform anyt hi ng
under this chapter, except that the issuance or sale of bonds
pursuant to the provisions of this chapter shall conply with the
general |aw requirenents applicable to the issuance or sale of
bonds by the district. Nothing in this chapter shall be construed
to authorize the district to utilize bond proceeds to fund the
ongoi ng operations of the district.

(12) Before incurring any debt as provided in subsection (1)

of this section, the district may, but shall not be required to,
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secure an agreenent fromone or nore devel opers obligating such

devel oper or devel opers:

(a) To effect the conpletion of all or any portion of a

project at no cost to the district;

(b) To pay all or any portion of the real property

taxes due on the project in a tinely manner; and

(c) To maintain and operate all or any portion of the

bui |l dings or other facilities or inprovenents of the project in

such a manner as to preserve property val ues.

No breach of any such agreenent shall inpose any pecuniary

liability upon a district or any charge upon its general credit or

against its taxing powers.

Additionally, the district may enter into an agreenent wth

t he devel oper under which the devel oper may construct all or any

part of the project with private funds in advance of issuance of

bonds and nmay be rei nbursed by the district for actual costs

i ncurred by the devel oper upon issuance and delivery of bonds and

recei pt of the proceeds, conditioned upon dedication of project by

the devel oper to the district, a governnental agency, a county or

a nunicipality to assure public use and access. This condition

shall not apply to the privately owned portion of a project for

whi ch the M ssissippi Devel opnent Authority has issued a

certificate of conveni ence and necessity pursuant to the Regi onal

Econom c Devel opnent Act.

As used in this section, the term "devel oper" neans any

entity or natural person which enters into an agreenent with a

district whereby the devel oper agrees to construct, operate and

mai ntain or procure the construction, operation and nmai nt enance of

a project or projects, or portions thereof, upon |land within the

district.
SECTION 4. Section 19-31-33, Mssissippi Code of 1972, is

anended as foll ows:
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19-31-33. (1) The board shall annually determ ne, order and
| evy the annual installnent of the total benefit special
assessnents for bonds issued and rel ated expenses to finance
district facilities and projects that are |l evied under this
chapter. These assessnents may be due and col |l ected during each
year that county taxes are due and collected, in which case such
annual installnent and | evy shall be evidenced to and certified to
the assessor by the board not |ater than August 31 of each year.
Such assessnents shall be entered by the assessor on the county
tax rolls and shall be collected and enforced by the tax collector
in the sanme manner and at the sane tine as county taxes, and the
proceeds thereof shall be paid to the district. These benefit
speci al assessnents shall be a lien on the property agai nst which
assessed until paid and shall be collectible and enforceable in
i ke manner as county property taxes. All statutes regulating the
coll ection and enforcenent of county property taxes shall apply to
the enforcenent and collection of the benefit special assessnents
| evied under this section. The anount of the assessnent for the
exercise of the district’s powers under this chapter shall be
determ ned by the board based upon a report of the district’s
engi neer and assessed by the board upon such | ands, which nay be
part or all of the lands within the district benefited by the
i nprovenent, apportioned between benefited |ands in proportion to
the benefits received by each tract of |and.

(2) To maintain and preserve the facilities and projects of
the district, the board shall |evy a maintenance speci al
assessnent. This assessnent may be evidenced by and certified to
t he assessor by the board of directors not |ater than August 31 of
each year and shall be entered by the assessor on the county tax
rolls and shall be collected and enforced by the tax collector in
the sane manner and at the sane tinme as county taxes, and the
proceeds therefromshall be paid to the district. These

mai nt enance speci al assessnents shall be a lien on the property
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agai nst which assessed until paid and shall be collectible and
enforceable in |like manner as county property taxes and al
statutes regulating the collection and enforcenent of county
property taxes shall apply to the enforcenment and col |l ection of
the benefit special assessnents |evied under this section. The
anount of the maintenance special assessnent for the exercise of
the district’s powers under this chapter shall be determ ned by
t he board based upon a report of the district’s engi neer and
assessed by the board upon such | ands, which may be all of the
lands within the district benefited by the maintenance thereof,
apportioned between the benefited |ands in proportion to the
benefits received by each tract of |and.

(3) Benefit special assessnents and nai ntenance speci al
assessnents aut horized by this section shall be |evied and payabl e
in annual installnments for each year for which bonds secured by
the assessnent are outstanding. The tax collector shall collect
and enforce assessnents in the sanme manner and at the sane tinme as
ad valoremtaxes. Benefit special assessnents and mai nt enance
speci al assessnents shall constitute a lien on the property
agai nst which assessed until paid and shall be on a parity with
the lien of state, county, municipal and school board property
t axes.

(4) The tax assessor and tax collector are entitled to
reasonabl e conpensation for preparing the rolls and collecting the
assessnents.

(5) District assessnments may be nmade payable in no nore than
forty (40) yearly installnents.

SECTION 5. Section 19-31-47, M ssissippi Code of 1972, is
amended as foll ows:

19-31-47. Wthin thirty (30) days after the effective date
of the ordinance establishing a public inprovenent district under
this chapter, the district shall cause to be recorded in the | and

records in each county in which it is located a "Noti ce of
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Est abl i shnent of the Publ i c I nprovenent

District.” The notice shall include the | egal description of the

district and a copy of the disclosure statenent specified in this

chapter.

SECTI ON 6.

This act shall take effect and be in force from

and after its passage.

S. B. No. 2990
07/ SS02/ R1159
PAGE 12

*SS02/ R1159*

ST: Public inprovenent districts; allow
contiguous counties to forma district.



