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Senator(s) Lee (35th) ;gi Agrifylture;
propriations

SENATE BI LL NO. 2986

AN ACT TO CREATE THE PEANUT PROMOTI ON BOARD; TO PROVI DE FOR
AN ASSESSMENT ON PEANUTS PRCODUCED I N THE STATE, TO CREATE A
SPECI AL FUND FOR SUCH ASSESSMENT; TO PROVI DE FOR METHOD OF
COLLECTI ON AND DI SBURSEMENT OF THE ASSESSMENT; TO PRESCRI BE
CONDI TI ONS AND PURPOSES FOR VWH CH THE ASSESSMENT MAY BE EXPENDED;
TO PRESCRI BE DUTI ES OF THE DEPARTMENT OF AGRI CULTURE AND COVMERCE
RELATED TO THE PEANUT PROMOTI ON BOARD; TO PROVI DE A PENALTY FOR
FAI LURE TO PAY THE ASSESSMENTS; AND FOR RELATED PURPGCSES.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. The purpose of this chapter is to pronote the

growt h and devel opnment of the peanut industry in M ssissippi by
research, advertisenment pronotions and education and narket
devel opnent, thereby pronoting the general welfare of the people
of this state.
For purposes of this chapter:

(a) "Board" nmeans the M ssissippi Peanut Pronotion
Boar d.

(b) "Departnent” neans the M ssissippi Departnent of
Agricul ture and Comer ce.

SECTION 2. (1) The M ssissippi Peanut Pronotion Board is

hereby created, to be conposed of six (6) nenbers to be appointed
by the Governor to serve terns of three (3) years. Al of the six
(6) menbers of the board shall be producers of peanuts in the
State of Mssissippi. Wthin ten (10) days follow ng the
effective date of this chapter, the M ssissippi Farm Bureau
Federation, Inc., and the M ssissippi Peanut G owers Association
shal | each subnmit the names of six (6) peanut producers to the
Governor, and he shall appoint three (3) nmenbers fromthe non nees
of each organi zation to serve on the board on rotating three-year

terms. The original board shall be appointed with nmenbers of each
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of the organi zations appointed as follows: one (1) for one (1)
year, one (1) for two (2) years, and one (1) for three (3) years.
Each year thereafter, not less than thirty (30) days prior to the
expiration of the terns of expiring board nenbers, the
organi zations shall submt the nanmes of three (3) nom nees to the
Gover nor and succeedi ng boards shall be appointed by the Governor
in the sanme manner, giving equal representation to each
organi zati on. Vacanci es which occur shall be filled in the sane
manner as the original appointnents were nade.

(2) The nmenbers of the board shall neet and organi ze
i mredi ately after their appointnent, and shall el ect a chairnman,
vi ce chai rman and secretary-treasurer fromthe nmenbership of the
board, whose duties shall be those customarily exercised by such
officers or specifically designated by the board. The chairman,
vice chairman and secretary-treasurer shall be bonded in an anount
not | ess than Twenty Thousand Dol | ars ($20, 000.00). The cost of
the bonds shall be paid fromthe funds received under this
chapter. The bond shall be a security for any illegal act of such
nmenber of the board and recovery thereon may be had by the state
for any injury by the illegal act of the nenber. The board may
establish rules and regulations for its own governnent and the
adm nistration of the affairs of the board.

SECTION 3. (1) (a) There is inposed and |levied an

assessnent at the rate of Two Dollars and Fifty Cents ($2.50) per
ton gross weight on all peanuts grown within the State of

M ssi ssippi or delivered to the first point of sale within the
State of M ssissippi. The assessnent shall be deducted by the
purchaser fromthe anount paid the producer at the first point of
sale, whether within or wthout the state. Assessnents on peanuts
put under loan to the Coomodity Credit Corporation or purchased by
the Comodity Credit Corporation and delivered to it shall be
payabl e when such peanuts are placed under | oan or are purchased.

The Comodity Credit Corporation may require deduction and paynent
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of the assessnent fromthe | oan proceeds or fromthe purchases
price on behalf of the producer. Assessnents on peanuts put under
loan to the Commodity Credit Corporation and redeened by the
producer before the takeover date, if already paid by having been
deducted fromthe | oan proceeds, shall not be deducted by each
handl er fromthe anount paid the producer at the first point of
sale as provided in this section; otherw se, the assessnent shal
be deduct ed.

(b) Any peanut producer may request and receive a
refund of the anount of assessnent deducted fromthe sale of his
peanuts if he nmakes a witten application with the departnent
Wi thin sixty (60) days fromthe date of sale, supported by bona
fide copies of sales slips signed by the purchaser. The
application forns shall be prepared by the departnent and shall be
available at the first point of sale. Al such applications shal
be processed and refunds paid by the departnent within sixty (60)
days after the funds have been received by the departnment. Each
mar ket i ng agency shall be furnished a poster to be displayed in a
prom nent place, stating that refunds are avail able and that the
forms, including self-addressed envel opes, are available at its
office. |f a producer pledges peanut grown by that producer as
collateral for a loan issued by the Commodity Credit Corporation
and if that producer forfeits the peanut in lieu of |oan
repaynment, the Comodity Credit Corporation shall at the tinme of
the | oan settlenent, collect the assessnent fromthe producer.

(2) The assessnent inposed and levied by this section shal
be payable to and collected by the departnment fromthe purchaser
of the peanut at the first point of sale or fromthe Commodity
Credit Corporation as provided in subsection (1) of this section.
The proceeds of the assessnent collected by the departnent shal
be deposited nonthly with the State Treasurer in a special fund to
be established as the "M ssissippi Peanut Pronotion Fund," and

pronmptly remtted to a foundation under the terns and conditions

S. B. No. 2986 *SS02/ R945*
07/ SS02/ R945
PAGE 3



97

98

99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128

as the board deens necessary to ensure that the assessnents are
used properly in carrying out the purposes of this chapter.

(3) The departnent shall submt to the board a budget
detailing and justifying the admnistrative costs of the
departnment in adm nistering the provisions of this chapter. The
budget nust be approved by the board by April 1 of each year. The
departnent shall pay over to the M ssissippi Peanut Pronotion Fund
the funds collected, |less three and one-half percent (3-1/2% of
the gross amount collected. The anobunt w thheld by the departnent
nmust be approved by the board by July 1 of each year.

(4) Each purchaser or the Comodity Credit Corporation shal
keep a conplete and accurate record of all peanuts handl ed by him
and shall furnish each producer with a signed sales slip show ng
t he nunber of bushels purchased from himand the anount deducted
by himfor the M ssissippi Peanut Pronotion Fund. The records
shall be in the formand contain any other information as the
departnent shall by rule or regulation prescribe. The records
shal |l be preserved by the purchaser for a period of two (2) years
and shall be offered for inspection at any tine upon oral or
witten demand by the departnment or any duly authorized agent or
representative thereof. Every purchaser or the Comobdity Credit
Corporation, at such tinme or tines as the departnment may require,
shall submt reports or other docunentary information deened
necessary for the efficient and equitable collection of the
assessnent inposed in this chapter. The departnent shall have the
power to cause any duly authorized agent or representative to
enter upon the prem ses of any purchaser of peanut and exam ne or
cause to be exam ned by the agent only books, papers and records
whi ch deal in any way with the paynent of the assessnment or
enforcenment of the provisions of this chapter.

SECTION 4. The departnent is authorized to collect the

assessnent created by the Peanut Pronotion, Research and Consuner
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I nformation Act adm nistered by the U S. Departnent of Agriculture
on behalf of the board.

SECTION 5. (1) Any purchaser who fails to file a report or

to pay any assessnent within the tinme required by the departnent
shall forfeit to the departnent a penalty of five percent (5% of
t he assessnent determ ned to be due, plus one percent (1% of the
anount for each nonth of delay or fraction thereof after the first
nonth after the report was required to be filed or the assessnent
becane due. The penalty shall be paid to the departnent and shal
be di sposed of by it in the same manner as funds derived fromthe
paynent of the assessnent inposed herein.

(2) The departnent shall collect the penalties |evied
herein, together with the delinquent assessnent, by any or all of
the foll ow ng nethods:

(a) By voluntary paynent by the person |iable.
(b) By legal proceedings instituted in a court of
conpetent jurisdiction.

(3) Any person required to pay the assessnent provided for
in this chapter who fails to remt same or who refuses to all ow
full inspection of the prem ses, or the books, records or other
docunents relating to the liability of the person for the
assessnent herein inposed, or who shall hinder or in any way del ay
or prevent the inspection, shall be guilty of a m sdeneanor and,
upon conviction, shall be punished by a fine not exceedi ng One
Thousand Dol | ars ($1, 000.00) or by inprisonnent not to exceed one
(1) year, or both.

(4) The provisions of this chapter shall not apply to any
person who purchases two thousand (2,000) pounds (one (1) ton)
gross weight, or less in any cal endar year, provided he is not
regul arly engaged in the purchase of peanuts.

SECTION 6. (1) The board shall plan and conduct a program

of research, education and advertising designed to pronote the

peanut industry in Mssissippi. The board is authorized to use
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the funds derived fromthe assessnent inposed herein for these
pur poses, including basic adm nistration expenses of the plan.
Use of these funds may be applied, as prescribed in this section,
wWithin or without the State of M ssissippi, including regional,
national and international research and pronotional applications.
(2) (a) The Mssissippi Legislature finds and decl ares that
the factors which affect the ability of M ssissippi peanut farmers
to market their crop are established by national and international
forces in the world market. The Legislature further finds and
decl ares that the expenditure of funds by the board for the
pur pose of influencing the devel opnent and i npl enentati on of
national and international policy affecting the marketing,
research and advertising of peanuts produced by M ssissipp
farmers is the expenditure of funds for a public purpose.

(b) The board may expend a portion of the funds
recei ved and adm ni stered by the board for the purpose of
i nfluencing the devel opnent and i nplenmentati on of national and
international policy affecting peanuts produced by M ssissipp
farnmers.

(c) The anount of funds expended by the board in each
fiscal year for the purposes authorized in this subsection shal
not exceed fifteen percent (15% of the budget of the board for
that fiscal year.

(d) The board shall not expend any funds for the
purpose of influencing any | egislative action on the state |evel.

SECTION 7. The State Tax Comm ssion shall provide any

informati on necessary to assist the departnent in collecting the
assessnents provided for in this chapter.

SECTI ON 8. Notw thstanding the provisions of any | aws or

parts of laws in conflict herewith, the provisions of this chapter
shall be controlling to the extent of the conflict.
SECTION 9. This act shall take effect and be in force from

and after July 1, 2007.

S. B. No. 2986 *SS02/ R945*

07/ SS02/ R945 ST: Agriculture; create Peanut Pronotion Board.
PAGE 6



