M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

Senator (s) Tollison, Dearing, Doxey, To: Judiciary, Division A

Jackson (15th), King, Posey

OCO~NOUITRARWNE

SENATE BI LL NO. 2964

AN ACT TO CREATE THE M SSI SSI PPl ADVI SORY COW TTEE ON
JUDI CI AL NOM NATI ONS TO MAKE RECOMVENDATI ONS TO THE GOVERNOR TO
FI LL JUDI Cl AL VACANCI ES; TO PROVI DE FOR THE APPO NTMENT OF MEMBERS
OF THE COW TTEE; TO PROVI DE FOR OFFI CERS OF THE COW TTEE;, TO
PROVI DE FOR SUBCOWMM TTEES; TO SPECI FY THE POAERS AND DUTI ES OF THE
COM TTEE AND | TS SUBCOW TTEES; TO PRESCRI BE STANDARDS FOR
NOM NEES; TO AMEND SECTI ON 25-41-3, M SSI SSI PPI CODE OF 1972, TO
EXEMPT THE M SSI SSI PPl ADVI SORY COVWM TTEE ON JUDI Cl AL NOM NATI ONS
AND | TS SUBCOW TTEES FROM THE DEFI NI TI ON OF PUBLI C BODY; TO
PROVI DE THAT VACANCI ES I N THE OFFI CE OF JUDGE OF THE SUPREME COURT
AND COURT OF APPEALS SHALL BE FI LLED BY APPO NTMENT OF THE
GOVERNCOR, TO CREATE NEW SECTI ON 9-3-4, M SSI SSI PPI CODE OF 1972,
TO PLACE THE PROVI SI ONS CONCERNI NG THE TERMS AND SERVI CE OF JUDGES
OF THE SUPREME COURT | N THE SUPREME COURT CHAPTER OF THE
M SSI SSI PPI CODE AND TO PROVI DE THAT VACANCI ES ARE FI LLED BY
APPO NTMENT OF THE GOVERNOR, TO AMEND SECTI ON 9-1-103, M SSI SSI PPI
CODE OF 1972, TO CONFORM TO AMEND SECTI ON 9-4-5, M SS|I SSI PPl CODE
OF 1972, TO PROVI DE THAT VACANCI ES I N THE OFFI CE OF JUDGE OF THE
COURT OF APPEALS ARE FI LLED BY APPO NTMENT OF THE GOVERNOR, TO
REPEAL SECTI ON 9-4-15, M SSI SSI PPI CODE OF 1972, VWH CH PROVI DES
THAT GENERAL ELECTI ONS FOR THE OFFI CE OF JUDGE OF THE COURT OF
APPEALS SHALL BE HELD AT THE SAME TI ME AS CGENERAL ELECTI ONS FOR
CONGRESSI ONAL OFFI CES; TO AMEND SECTI ON 23-15-197, M SSI SSI PPI
CODE OF 1972, TO CONFORM THE Tl MES FOR HOLDI NG OF RETENTI ON
ELECTI ONS FOR APPELLATE JUDGES; TO AMEND SECTI ON 23- 15- 369,
M SSI SSI PPl CODE OF 1972, TO SPECI FY THE MANNER I N WHI CH RETENTI ON
BALLOTS SHALL BE PRI NTED; TO AMEND SECTI ON 23-15-607, M SSI SSI PPI
CODE OF 1972, TO SPECIFY THE MANNER I N VWH CH THE RESULTS OF A
RETENTI ON ELECTI ON FOR AN APPELLATE COURT JUDCE IS TO BE
CERTI FI ED;, TO AMEND SECTI ONS 23-15-849, 23-15-973, 23-15-975 AND
23-15-977, M SSI SSI PPl CODE OF 1972, TO CONFORM TO AMEND SECTI ON
23-15-991, M SSI SSI PPl CODE OF 1972, TO PROVI DE FOR THE RETENTI ON
ELECTI ON AND FORM OF BALLOT FOR RETENTI ON ELECTI ONS | N ORDER FOR
AN APPELLATE JUDGE TO SUCCEED HI MSELF; TO AMEND SECTI ONS 23- 15-993
AND 23-15-995, M SSI SSI PPl CODE OF 1972, TO CONFORM AND FOR
RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
SECTION 1. There is hereby created the M ssissippi Advi sory

Conmittee on Judicial Nomnations. The conmittee shall receive
applications fromand nom nate persons who are qualified and
eligible to fill vacancies in the M ssissippi Suprene Court, the
Court of Appeals and in the various chancery, circuit and county

courts.
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SECTION 2. (1) The commttee shall consist of nineteen (19)

nmenbers who shall be appointed in the foll ow ng manner:
(a) The Governor shall make the follow ng appoi ntnents:
(1) One (1) menber who is not an attorney and one
(1) nenber who is a nenber of the M ssissippi Trial Lawers
Associ ation who are residents of the First Suprene Court District;
(ii) ©One (1) nenber who is a nenber of The
M ssi ssippi Bar and one (1) nenber who is a nenber of the Magnolia
Bar Associ ation who are residents of the Second Suprene Court
District;
(ti1) One (1) nmenber who is a nenber of The
M ssi ssippi Bar and one (1) nmenber who is a nenber of the
M ssi ssi ppi Prosecutor's Associ ation who are residents of the
Third Suprene Court District;
(b) The Lieutenant Governor shall make the foll ow ng
appoi nt ment s:
(i) One (1) menber who is not an attorney and one
(1) menber who is a nenber of the Mssissippi Trial Lawers
Associ ation who are residents of the Second Suprene Court
District;
(ii) ©One (1) nenber who is a nenber of The
M ssi ssippi Bar and one (1) nenber who is a nenber of the Magnolia
Bar Associ ation who are residents of the Third Suprenme Court
District;
(ti1) One (1) nmenber who is a nmenber of The
M ssi ssippi Bar and one (1) nenber who is a nenber of the
M ssi ssi ppi Prosecutor's Associ ation who are residents of the
First Suprenme Court District;
(c) The Speaker of the House shall neke the foll ow ng
appoi nt ment s:
(1) One (1) menber who is not an attorney and one
(1) nenber who is a nenber of the M ssissippi Trial Lawers

Associ ation who are residents of the Third Suprenme Court District;
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77 (i) ©One (1) nenber who is a nenber of The

78 M ssissippi Bar and one (1) nenber who is a nenber of the Magnolia
79 Bar Association who are residents of the First Suprene Court

80 District,;

81 (ti1) One (1) nmenber who is a nenber of The

82 M ssissippi Bar and one (1) nenber who is a nenber of the

83 M ssissippi Prosecutor's Association who are residents of the

84 Second Suprene Court District.

85 The appointing authorities shall endeavor to create and to
86 nmaintain a nom nating conmttee whose nenbership is not limted to
87 a particular race, gender or interest group. The Governor shal
88 appoint one (1) of the nenbers as chairperson. Appointnent as
89 chairperson shall be for a period of one (1) year, and, except for
90 the initial appointnment, each person appointed chairperson shal
91 have served on the commttee for at |east one (1) year. During
92 the period of tinme when a nenber is serving as chairperson, the
93 Governor shall appoint one (1) additional commttee nenber who
94 shall be a resident of the chairperson's State Suprene Court

95 district and who will serve only during the tenure of such

96 chairperson.

97 (2) At the initial neeting of the commttee, the nenbers
98 shall set their terns' expiration so that the terns of nenbers
99 shall be as foll ows:

100 (a) Two (2) nenbers fromeach State Suprene Court

101 district shall serve for two (2) years each

102 (b) Two (2) nenbers fromeach State Suprene Court

103 district shall serve for one (1) year each; and

104 (c) Two (2) nenbers fromeach State Suprene Court

105 district shall serve for three (3) years each. Thereafter, al
106 appointnents shall be for terns of three (3) years each. An

107 appointnment to fill any vacancy due to the death, resignation or
108 disability of a nenber shall be for the unexpired termonly. No

109 nenber shall be eligible for reappointnent to the commttee for a
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period of one (1) year after the date on which his or her term
ends.

(3) No nmenber of the M ssissippi Advisory Committee on
Judi ci al Nom nations shall be eligible for appointnent to judicial
office during the nenber's service on the conmttee or for a
period of one (1) year after the date on which the nenber's term
on the commttee ends.

SECTI ON 3. The Governor shall designate a secretary to the

commttee who may or may not be a nenber of the commttee and who
shall be responsible for maintaining the records of the conmttee.

SECTION 4. Each group of six (6) commttee nmenbers who are

residents of the sane State Suprenme Court district shal

constitute a subcommttee of the conmttee and shall be designated
Wi th the nunber of the Supreme Court district in which they
reside. The Chairperson of the M ssissippi Advisory Conmttee on
Judi ci al Nom nations shall appoint the chairperson of each such
subcomm ttee fromthe subconmttee nmenbers who are practicing
att or neys.

SECTION 5. (1) \Whenever a vacancy occurs in a chancery,

circuit or county judgeship, the chair of the commttee, upon
know edge of a vacancy or notice fromthe Governor, shall call a
meeting of the M ssissippi Advisory Commttee on Judici al
Nom nations subcomm ttee in whose State Suprene Court district the
vacancy occurs. The subconmttee shall neet to seek, receive and
review applications and ot her information concerning the
qualifications and eligibility of proposed nom nees for the vacant
judgeshi p. A vacancy shall be deened to have occurred upon act ual
vacancy of the officer when the Governor has been notified that
the termof office of a judge has been term nated by resignation
or otherwi se at a specified future date.

The subcomm ttee shall notify The M ssissippi Bar, the county
or | ocal bar association within the appropriate judicial

jurisdiction where the vacancy exists, and any ot her professional
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or citizens' organizations deened appropriate by the subcomm ttee;
and, in the notification, the subcommttee shall relate the

exi stence of the vacancy and solicit nom nations therefor. The
subconm ttee may receive nomnations fromany interested citizens
and groups.

(2) Not less than thirty (30) days after the initial neeting
of the subcommttee as provided in subsection (1) of this section
or imediately at the call of the Governor, whichever cones first,
the full M ssissippi Advisory Conmttee on Judicial Nom nations
shal | neet, evaluate subconm ttee recommendati ons and sel ect, by a
majority vote of its entire nmenbership, prospective nonm nees whom
it finds fully qualified for judicial office. From anong those
found fully qualified, the conmttee shall designate three (3)
nom nees for each judicial vacancy; however, if the jurisdiction
in which the vacancy exists has fewer than forty (40) actively
practicing attorneys as shown by the nost recent judicial records
of The M ssissippi Bar, then the conmmttee may designate fewer
than three (3) nom nees.

SECTI ON 6. Wenever a vacancy occurs on the State Suprenme

Court or the Court of Appeals, the procedure shall be generally as
provided in Section 5 of this act except that the full commttee,
rather than a subcommttee, shall seek, receive and review
proposed nom nees, and five (5) nom nees shall be designated for
each vacancy.

SECTION 7. No prospective nom nee shall be found "fully

qualified" for judicial office by a subcommttee or the conmttee
as a whol e unless found to have the followi ng qualifications:

(a) It nust affirmatively appear that the prospective
nom nee possesses all of the qualifications established by |aw for
the judicial office involved; and

(b) It nust affirmatively appear that the prospective
nom nee possesses the personal qualities and attributes of

character and experience, judicial tenperanent, professional
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conpet ence and ot her personal characteristics essential to the

j udgeshi p invol ved and necessary to fully qualify a person to
serve the public as a judicial officer; and that the person, if
nom nat ed and appointed, will fairly adm nister justice w thout
respect to any person's race, color, sex, religion or national
origin, will adm nister justice equally to the poor and the rich,
and will faithfully and inpartially discharge and perform al
duties incunbent upon the judicial office according to the best of
the applicant's ability and understandi ng, in accordance with the
Constitution, laws and treaties of the United States and the
Constitution and | aws of the State of M ssissippi.

SECTION 8. Not less than ten (10) days after the neeting

aut horized in Section 5(2) and Section 6 of this act, the

M ssi ssi ppi Advisory Committee on Judicial Nom nations shall
transmt to the Governor, in al phabetical sequence, those nom nees
it is designating to fill a particular judicial vacancy. |If
approval of all nomnees is rejected by the Governor or if any
nom nees shall notify the Governor of their unwllingness or
inability to accept appointnent, the Governor may request the
commttee to designate additional nom nees. No pernmanent

appoi ntment shall be made until the Governor receives the

nom nations of the Commttee or before the expiration of sixty
(60) days, whichever occurs first.

SECTION 9. (1) Wth the approval of the Governor, the

M ssi ssi ppi Advisory Committee on Judicial Nom nations may adopt
operating rules, forns and notices it deens necessary and that are
not inconsistent with the provisions of this act.

(2) Al applications and information received from or
concerni ng nom nees and all proceedings of the commttee or a
subcomm ttee thereof shall be confidential and not subject to the
M ssi ssi ppi Open Records Act.

SECTION 10. Nothing in this act shall be construed as an

i npai rnment or del egation of the constitutional and statutory
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duties or prerogatives of the Governor with respect to the filling
of judicial vacancies by appointnent. The right to reject any or
all of the nom nees recomended pursuant to this act is reserved
to the CGovernor.

SECTI ON 11. Section 25-41-3, Mssissippi Code of 1972, is
amended as foll ows:

25-41-3. For purposes of this chapter, the follow ng words
shal | have the neaning ascribed herein, to wt:

(a) "Public body" neans any executive or adm nistrative
board, comm ssion, authority, council, departnent, agency, bureau
or any other policy making entity, or conmttee thereof, of the
State of M ssissippi, or any political subdivision or municipal
corporation of the state, whether such entity be created by
statute or executive order, which is supported wholly or in part
by public funds or expends public funds, and any standing, interim
or special commttee of the M ssissippi Legislature. There shal
be exenpted fromthe provisions of this chapter:

(i) The judiciary, including all jury
del i berati ons;

(ii) Public and private hospital staffs, public
and private hospital boards and comm ttees thereof;

(ti1) Law enforcenent officials;

(iv) The mlitary,;

(v) The State Probation and Parol e Board;

(vi) The Workers' Conpensation Comm ssion;

(vii) The M ssissippi Advisory Commttee on

Judicial Nom nations and its subconmttees;

(viii) Legislative subcommttees and | egislative
conference commttees;

(ix) The arbitration council established in

Section 69-3-19;
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(x) License revocation, suspension and
di sci plinary proceedings held by the M ssissippi State Board of
Dental Exam ners; and

(xi) Hearings and neetings of the State Tax

Comm ssion and the hearing officers and the board of review of the
State Tax Comm ssion as provided in Section 27-77-15.

(b) "Meeting" nmeans an assenbl age of nenbers of a
public body at which official acts may be taken upon a matter over
whi ch the public body has supervision, control, jurisdiction or
advi sory power; "neeting" also neans any such assenbl age t hrough
t he use of video or tel econference devices.

SECTION 12. The follow ng shall be codified as Section
9-3-4, M ssissippi Code of 1972:

9-3-4. (1) The termof office of judges of the Suprene

Court shall be eight (8) years and shall begin on the first Mnday
of January of the year in which the prior termexpires. Any judge
of the Suprene Court holding office or elected thereto on January
1, 2007, shall remain in office for the duration of his term
unl ess he vacates the office or is renoved for cause. Vacancies
in the Ofice of Justice of the Suprene Court shall be filled by
appoi ntnent of the Governor.

(2) For the purpose of appointnent and el ection, each of the
nine (9) judgeships of the Suprene Court shall be considered a
separate office. The three (3) offices in each of the three (3)
Suprenme Court districts shall be designated Position Nunber 1,
Position Nunber 2 and Position Nunber 3, and in qualifying for
retention for any O fice of Justice of the Supreme Court, each
candi date shall state the position nunber of the office he w shes
to retain and the ballots shall so indicate. |In Supreme Court
District Nunmber 1: Position Nunmber 1 shall be that office for
which the termends in January 1966; Position Nunber 2 shall be
that office for which the termends in January 1965; and Position

Nunber 3 shall be that office for which the termends in January
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1969. In District Nunber 2: Position Nunber 1 shall be that
office for which the termends in January 1972; Position Nunber 2
shall be that office for which the termends in January 1969; and
Posi tion Nunmber 3 shall be for that office for which the term ends
in January 1973. In District Nunmber 3: Position Nunber 1 shal

be that office for which the termends in January 1969; Position
Nunber 2 shall be that office for which the termends in January
1969; and Position Nunber 3 shall be that office for which the
termends in January 1965.

SECTI ON 13. Section 9-1-103, M ssissippi Code of 1972, is
amended as foll ows:

9-1-103. (1) Wenever a vacancy shall occur in any judicial
office by reason of death of an incunbent, resignation or
retirement of an incunbent, renoval of an incunbent from
office, * * * creation of a new judicial office in which there has

not heretofore been an i ncunbent and for which no election is

provided by statute, or failure of an incunbent to prevail in a

required retention election, the Governor shall have the authority

to appoint a qualified person as follows:

(a) For judicial offices filled by election, the

Governor shall appoint a qualified person to fill the vacancy to

serve for the unexpired termor until the vacancy is filled by
el ection as provided in Section 23-15-849, M ssissippi Code of
1972.

(b) For judicial offices filled by appoi ntnent, the

Governor shall appoint a qualified person to fill the vacancy to

serve for the unexpired term

(2) Wen a vacancy shall occur for any of the reasons
enunerated in this section, the clerk of the court shall notify
the Governor of the vacancy i mediately.

SECTI ON 14. Section 9-4-5, M ssissippi Code of 1972, is

anended as foll ows:
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9-4-5. (1) (a) The termof office of judges of the Court

of Appeal s shall be eight (8) years.

(b) An election shall be held on the first Tuesday
after the first Monday in Novenber 1994, to elect the ten (10)
judges of the Court of Appeals, two (2) fromeach congressional
district; provided, however, judges of the Court of Appeals who
are elected to take office after the first Monday of January 2002,
shall be elected fromthe Court of Appeals Districts described in
subsection (5) of this section. The judges of the Court of
Appeal s shall begin service on the first Monday of January 1995.

(c) * ** In order to provide that the offices of not
nore than a najority of the judges of said court shall becone
vacant at any one (1) tinme, the terns of office of six (6) of the
judges first to be elected shall expire in less than eight (8)
years. For the purpose of all elections of nenbers of the court,
each of the ten (10) judges of the Court of Appeals shall be
considered a separate office. The two (2) offices in each of the
five (5) districts shall be designated Position Nunber 1 and

Position Nunber 2, and in qualifying for office as a candi date for

or retention of any office of judge of the Court of Appeals, each

candi date shall state the position nunber of the office to which
he aspires and the election ballots shall so indicate.

(d) (i) Inthe First Court of Appeals District, the

judge of the Court of Appeals for Position Nunber 1 shall be that
office for which the termends in January of 1999, and the judge
of the Court of Appeals for Position Nunber 2 shall be that office
for which the termends in January of 2003.

(it1) In the Second Court of Appeals D strict, the

judge of the Court of Appeals for Position Nunber 1 shall be that
office for which the termends in January of 2003, and the judge
of the Court of Appeals for Position Nunber 2 shall be that office

for which the termends in January of 2001.
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(tiit) In the Third Court of Appeals D strict, the

judge of the Court of Appeals for Position Nunber 1 shall be that
office for which the termends in January of 2001, and the judge
of the Court of Appeals for Position Nunber 2 shall be that office
for which the termends in January of 1999.

(tv) In the Fourth Court of Appeals D strict, the

judge of the Court of Appeals for Position Nunber 1 shall be that
office for which the termends in January of 1999, and the judge
of the Court of Appeals for Position Nunber 2 shall be that office
for which the termends in January of 2003.

(v) Inthe Fifth Court of Appeals D strict, the

judge of the Court of Appeals for Position Nunber 1 shall be that
office for which the termends in January of 2003, and the judge
of the Court of Appeals for Position Nunber 2 shall be that office
for which the termends in January of 2001.

(2) No person shall be eligible for the office of judge of
the Court of Appeals who has not attained the age of thirty (30)

years at the tine of his election or appoi ntnent and who has not

been a practicing attorney and citizen of the state for five (5)

years imedi ately preceding such el ection or appoi ntnent.

(3) Until January 1, 2008:

(a) The laws regulating the general elections shal
apply to and govern the el ections of judges of the Court of
Appeal s except as otherwi se provided in Sections 23-15-974 through
23- 15- 985.

(b) In the year prior to the expiration of the term of
an incunbent, and |ikew se each eighth year thereafter, an
el ection shall be held in the manner provided in this section in
the district fromwhich the i ncunbent Court of Appeals judge was
el ected at which there shall be elected a successor to the
i ncunbent, whose termof office shall thereafter begin on the
first Monday of January of the year in which the termof the

i ncunbent he succeeds expires.
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(4) (a) Any vacancy on the Court of Appeals occurring prior

to January 1, 2008, shall be filled by appoi ntnment of the Governor

for that portion of the unexpired termprior to the election to
fill the remai nder of said termaccording to provisions of Section
23-15-849, M ssissippi Code of 1972.

(b) Fromand after January 1, 2008, any vacancy on the

Court of Appeals shall be filled by appoi ntnent of the Governor.

| f a vacancy occurs before the expiration of a term the

appoi ntnent shall be for the renmai nder of that term

(c) A judge of the Court of Appeals holding office or

el ected thereto on January 1, 2008, shall remain in office for the

remai nder of his term unless he vacates the office or is renoved

for cause. |If a judge does not stand for retention el ection as

provi ded by Section 23-15-991, the office held by that judge shal

be vacated upon expiration of term

(5 (a) The State of Mssissippi is hereby divided into
five (5) Court of Appeals Districts as follows:

FIRST DISTRICT. The First Court of Appeals District shall be
conposed of the follow ng counties and portions of counties:
Al corn, Benton, Cal houn, Chickasaw, Choctaw, DeSoto, |tawanba,
Laf ayette, Lee, Marshall, Mnroe, Pontotoc, Prentiss, Tate,
Ti ppah, Tishom ngo, Union, Webster and Yal obusha; in G enada
County the precincts of Providence, M. Nebo, Hardy and Pea Ri dge;
in Montgonmery County the precincts of North Wnona, Lodi, Stewart,
Nati ons and Poplar Creek; in Panola County the precincts of East
Sardis, South Curtis, Tocowa, Pope, Courtland, Cole's Point, North
Springport, South Springport, Eureka, WIIlianmson, East Batesville
4, West Batesville 4, Fern Hill, North Batesville A, East
Batesville 5 and West Batesville 5; and in Tallahatchie County the
preci ncts of Teasdale, Enid, Springhill, Charleston Beat 1,
Charl eston Beat 2, Charleston Beat 3, Paynes, Leverette, Cascilla,

Mur phr eesbor o and Rosebl oom
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SECOND DI STRICT. The Second Court of Appeals District shall
be conposed of the follow ng counties and portions of counties:
Bolivar, Carroll, d aiborne, Coahoma, Hol nes, Hunphreys,
| ssaquena, Jefferson, Leflore, Quitman, Sharkey, Sunflower,

Tuni ca, Warren, Washi ngton and Yazoo; in Attala County the

preci ncts of Northeast, Hesterville, Possommeck, North Central,
McAdans, Newport, Sallis and Sout hwest; that portion of G enada
County not included in the First Court of Appeals District; in

H nds County Precincts 11, 12, 13, 22, 23, 27, 28, 29, 30, 40, 41,
83, 84 and 85, and the precincts of Bolton, Brownsville, Cayuga,
Chapel Hill, Cynthia, Edwards, Learned, Pine Haven, Pocahontas,
St. Thomas, Tinnin, Uica 1 and Utica 2; in Leake County the

preci ncts of Conway, Wst Carthage, Wggins, Thonmastown and

Of ahoma; in Madi son County the precincts of Farmhaven, Canton
Precinct 2, Canton Precinct 3, Caneron Street, Canton Precinct 6,
Bear Creek, d uckstadt, Smth School, Mgnolia Heights, Flora,
Virlilia, Canton Precinct 5, Caneron, Couparle, Canden, Sharon,
Canton Precinct 1 and Canton Precinct 4; that portion of

Mont gomery County not included in the First Court of Appeals
District; that portion of Panola County not included in the First
Court of Appeals District; and that portion of Tallahatchie County
not included in the First Court of Appeals District.

THI RD DI STRICT. The Third Court of Appeals District shall be
conposed of the follow ng counties and portions of counties:

Cl arke, day, Jasper, Kenper, Lauderdal e, Lowndes, Neshoba,

Newt on, Noxubee, OCktibbeha, Rankin, Scott, Smth and Wnston; that
portion of Attala County not included in the Second Court of
Appeals District; in Jones County the precincts of Northwest High
School, Shady G ove, Sharon, Erata, d ade, Mrick School,

Nor t heast Hi gh School, Rustin, Sandersville G vic Center, Tuckers,
Antioch and Landrum that portion of Leake County not included in
the Second Court of Appeals District; that portion of Mdison

County not included in the Second Court of Appeals District; and
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in Wayne County the precincts of Big Rock, Yellow Creek, H wannee,
D anond, Chaparral, Matherville, Coit and Eucutta.

FOURTH DI STRICT. The Fourth Court of Appeals D strict shal
be conposed of the follow ng counties and portions of counties:
Adans, Amte, Copiah, Covington, Franklin, Jefferson Davis,

Lawr ence, Lincoln, Marion, Pike, Sinpson, Walthall and WI ki nson;
that portion of H nds County not included in the Second Court of
Appeals District; and that portion of Jones county not included in
the Third Court of Appeals District.

FIFTH DISTRICT. The Fifth Court of Appeals District shall be
conposed of the follow ng counties and portions of counties:
Forrest, George, G eene, Hancock, Harrison, Jackson, Lamar, Pear
Ri ver, Perry and Stone; and that portion of Wayne County not
included in the Third Court of Appeals District.

(b) The boundaries of the Court of Appeals Districts
descri bed in paragraph (a) of this subsection shall be the
boundaries of the counties and precincts listed in paragraph (a)
of this subsection as such boundaries existed on Cctober 1, 1990.

SECTI ON 15. Section 9-4-15, M ssissippi Code of 1972, which
provi des that general elections for the office of judge of the
Court of Appeals shall be held at the sane tinmes as general
el ections for congressional offices, is repealed.

SECTI ON 16. Section 23-15-197, M ssissippi Code of 1972, is
amended as foll ows:

23-15-197. (1) Tinmes for holding primry and general
el ections for congressional offices shall be as prescribed in
Sections 23-15-1031, 23-15-1033 and 23-15-1041.

(2) Times for holding retention elections for the office of

judge of the Suprene Court or judge of the Court of Appeals shal

be as prescribed in Section 23-15-991 and Sections 23-15-974
t hrough 23-15-985.
(3) Tines for holding elections for the office of circuit

court judge and the office of chancery court judge shall be as
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prescribed in Sections 23-15-974 through 23-15-985, and Section
23- 15- 1015.

(4) Times for holding elections for the office of county
el ection conm ssioners shall be as prescribed in Section
23-15-213.

SECTION 17. Section 23-15-369, M ssissippi Code of 1972, is
amended as foll ows:

23-15-369. (1) (a) Wwenever a constitutional anendnment is
submtted to the vote of the people, the substance of such
anmendnent shall be printed in clear and unanbi guous | anguage on
the ballot after the list of candidates, if any, followed by the
word "YES' and also by the word "NO', and shall be styled in such
a manner that a "YES" vote will indicate approval of the proposal
and a "NO' vote will indicate rejection.

(b) The substance of the anmendnent shall be an
expl anatory statenent not exceedi ng seventy-five (75) words in
I ength of the chief purpose of the nmeasure. Such statenment shal
be prepared by the Legislature and included in the concurrent
resol ution proposing the anmendnent to the Constitution. The
statenent shall avoid, whenever possible, the use of |egal
term nol ogy or jargon and shall use instead, sinple, ordinary,
everyday | anguage. The Secretary of State shall give each
proposed constitutional anmendnent a designating nunber for
conveni ent reference. This nunber designation shall appear on the
ball ot. Designating nunbers shall be assigned in the order of
filing or certification of the anendnents. The Secretary of State
shall furnish the designating nunber and the substance of each
anmendnent to the circuit clerk of each county in which such
amendnent is to be voted on

(c) The full text of each proposed constitutional
anendnent shall be published by the Secretary of State as provided
for in Section 7-3-39, Mssissippi Code of 1972, and shall be

posted prominently in all polling places, with copies of said
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proposed anmendnent to be otherw se avail able at each polling
pl ace.

(2) Except as may be otherw se provided in subsection (1) of
this section, whenever any public nmeasure, question or matter that
requires an affirmative or negative vote is submtted to a vote of
the el ectors, the nmeasure or matter shall be printed on the ball ot
and al so the words "FOR' or "AGAINST" to be so arranged by the
proper officer so that the voter can intelligently vote his
pref erence.

(3) Whenever any judge shall stand for retention el ection,

the ballot shall be printed as required by Section 23-15-991.

SECTI ON 18. Section 23-15-607, M ssissippi Code of 1972, is
anmended as foll ows:
23-15-607. (1) The comm ssioners of election shall, within

ten (10) days after a retention election for judges of the Suprene

Court or Court of Appeals, transmt to the Secretary of State, to
be filed in his office, a statenment of the whole nunber of votes
given in their county, and the whol e nunber of votes given in each
precinct in their county, for each candidate to retain the office
of judge of the Suprenme Court or Court of Appeals, and the
Secretary of State shall imediately notify each nenber of the
State Board of Election Comm ssioners in witing to assenbl e at
his office on a day to be fixed by him to be within ten (10) days
after the receipt by himof such statenent, and when assenbl ed
pursuant to such notice the State Board of Election Comm ssioners
shall sumup the whol e nunber of votes given for each candi date

for retention of the office of judge of the Suprenme Court or Court

of Appeals according to the total nunber of votes in each county

for or against each candidate as certified to the Secretary of

State, ascertain whether the person * * * is to be retained; and
t hereupon all persons chosen to retain office at the election
shall be comm ssioned by the Governor; but if it appears that any

candidate for retention as judge of the Supreme Court or Court of
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Appeals * * * has an equal nunber of votes for and agai nst

retention, the election shall be forthwith decided * * * by lots,
fairly and publicly drawn under the direction of the State Board

of Election Comm ssioners. The position of a judge of the Suprene

Court or Court of Appeals who | oses a retention election by the

drawing of lots shall be vacant upon expiration of term

(2) The statenents required by this section shall contain a
certification, signed and dated by a ngjority of the conm ssioners
of election, which shall read as foll ows:

"W, the undersigned conmm ssioners of election, do hereby

certify that this statenent of the whole nunber of votes

contain the official vote for the election reflected

t herein."

(3) The statenents required by this section shall be
transmtted to the Secretary of State on such fornms and by such
nmet hods as may be required by rules and regul ati ons pronul gated by
the Secretary of State.

SECTI ON 19. Section 23-15-849, M ssissippi Code of 1972, is
amended as foll ows:

23-15-849. (1) Vacancies in the office of circuit judge or
chancel l or shall be filled for the unexpired termby the qualified
el ectors at the next regular election for state officers or for
representatives in Congress occurring nore than nine (9) nonths
after the existence of the vacancy to be filled, and the term of
office of the person elected to fill a vacancy shall commence on
the first Monday in January following his election. Upon the
occurring of such a vacancy, the Governor shall appoint a
qualified person fromthe district in which the vacancy exists to
hold the office and di scharge the duties thereof until the vacancy
shall be filled by election as provided in this subsection.

(2) * * * Upon occurrence of a vacancy in the office of

judge of the Suprene Court or Court of Appeals, the Governor shal
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appoint a qualified person fromthe district in which the vacancy

exists to hold the office and discharge the duties thereof * * *,

* * %

SECTI ON 20. Section 23-15-973, M ssissippi Code of 1972, is
amended as fol |l ows:

23-15-973. It shall be the duty of the judges of the circuit
court to give a reasonable tinme and opportunity to * * *

candi dates for retention of the office of judge of the Suprene

Court and * * * the Court of Appeals, and for candidates for

circuit judge and chancellor, to address the people during court
terms. In order to give further and every possible enphasis to
the fact that the said judicial offices are not political but are
to be held without favor and wth absolute inpartiality as to al
persons, and because of the jurisdiction conferred upon the courts
by this chapter, the judges thereof should be as far renoved as
possible fromany political affiliations or obligations. It shal
be unl awful for any candidate for any of the offices nentioned in
this section to align hinself with any candi date or candi dates for
any other office or wwth any political faction or any political
party at any time during any primary or general election canpaign.
Likewise it shall be unlawful for any candi date for any ot her
office nomnated or to be nomnated at any primary el ection,
wherein any candidate for any of the judicial offices in this
section nentioned, is or are to be nomnated, to align hinself
with any one or nore of the candidates for said offices or to take
any part whatever in any nom nation for any one or nore of said
judicial offices, except to cast his individual vote. Any
candidate for any office, whether nom nated with or w thout
opposition, at any prinmary wherein a candi date for any one of the
judicial offices herein nentioned is to be nom nated who shal

del i berately, knowingly and willfully violate the provisions of
this section shall forfeit his nomnation, or if elected at the

foll ow ng general election by virtue of said nom nation, his
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el ection shall be void. This section shall apply to candi dates

for election to judicial office and to candi dates standing for

retention election for judicial office.

SECTI ON 21. Section 23-15-975, M ssissippi Code of 1972, is
amended as foll ows:

23-15-975. As used in Sections 23-15-974 through 23-15-985
of this subarticle, the term"judicial office" includes the office
of justice of the Suprene Court, judge of the Court of Appeals,
circuit judge, chancellor, and county court judge * * *. Al such
justices and judges shall be full-tinme positions and such justices
and judges shall not engage in the practice of |aw before any
court, adm nistrative agency or other judicial or quasi-judicial
forum except as provided by law for finalizing pending cases after
election to judicial office.

SECTI ON 22. Section 23-15-977, M ssissippi Code of 1972, is
amended as foll ows:

23-15-977. (1) Al candidates for judicial office as
defined in Section 23-15-975 of this subarticle shall file the
intent to be a candidate with the proper officials not later than
5:00 p.m on the first Friday after the first Monday in My prior
to the general election for judicial office and shall pay to the
proper officials the foll ow ng anounts:

(a) Candidates for retention in the office of Suprene

Court Justice and judge of the Court of Appeals, the sumof Two

Hundred Dol l ars ($200. 00).
(b) Candidates for circuit judge and chancellor, the
sum of One Hundred Dol lars ($100.00).
(c) Candidates for county judge * * * the sum of
Fifteen Dollars ($15.00).
(2) Candidates for judicial offices |listed in paragraphs (a)
and (b) of subsection (1) of this section shall file the intent to

stand for retention election or to be a candidate with, and pay
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t he proper assessnent made pursuant to subsection (1) of this
section to, the State Board of Election Conm ssioners.

(3) Candidates for judicial offices listed in paragraph (c)
of subsection (1) of this section shall file the intent to be a
candidate with, and pay the proper assessnent nade pursuant to
subsection (1) of this section to, the circuit clerk of the proper
county. The circuit clerk shall notify the county comm ssioners
of election of all persons who have filed the intent to be a
candidate with, and paid the proper assessnent to, such clerk.
Such notification shall occur wwthin two (2) business days and
shall contain all necessary information.

SECTI ON 23. Section 23-15-991, M ssissippi Code of 1972, is
amended as foll ows:

23-15-991. * * * (1) An election shall be held on the first

Tuesday after the first Monday in Novenber imedi ately precedi ng

the expiration of the termof an incunbent in the Suprene Court

district or Court of Appeals district fromwhich each incunbent

was selected, to submt his nanme to the eligible voters wwthin his

district as to whether he shall be retained in office. If a

maj ority of those voting on the guestion vote to retain the

i ncunbent, the incunbent shall begin a newtermof office at the

expiration of the current term |If a majority of those voting on

t he question vote against retaining himin office, the vacancy

shall be filled as provided by | aw and the M ssi ssipp

Constitution of 1890.

(2) Wthin the tine frame prescribed by Section 23-15-977, a

judge of the Suprenme Court or Court of Appeals may file in the

Ofice of Secretary of State a decl aration of candi dacy for

el ection to succeed hinself in the position. |If a declaration is

not so filed by the judge, a vacancy shall exist upon the

expiration of his termwhich shall be filled by appoi ntnment of the

Governor as provided in Section 9-3-4 for judges of the Suprene

Court and Section 9-4-5 for judges of the Court of Appeals. If a
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declaration is filed, the judge's nane shall be submtted at the

general election to the eligible voters within the district. The

ball ot shall read substantially as foll ows:

"Shal | Judge (here the nanme of the judge shal

be inserted) of the (here the title of the court,

district and position shall be inserted) be retained in office?

Yes No

If a majority of those voting on the question vote agai nst

retaining the incunbent in office, upon the expiration of the

i ncunbent's termof office, a vacancy shall exist which shall be

filled by appointnent of the Governor as provided in this section;

ot herwi se, the judge shall remain in office for the termof such

of fice, unless he vacates the office or is renoved for cause. At

the expiration of each term a judge of the Suprenme Court or Court

of Appeals shall be eligible for retention in office by election

in the manner prescribed in this section.

SECTI ON 24. Section 23-15-993, M ssissippi Code of 1972, is
anended as foll ows:

23-15-993. For the purpose of appointnent and el ection, each

of the nine (9) judgeships of the Supreme Court and the ten (10)

judgeshi ps of the Court of Appeals shall be considered a separate

office. * * *

SECTI ON 25. Section 23-15-995, M ssissippi Code of 1972, is
amended as foll ows:

23-15-995. Except as may be otherw se provided by the
provi sions of Sections 23-15-974 through 23-15-985, the general
laws for the election of state officers shall apply to and govern
the retention election of judges of the Suprene Court.

SECTI ON 26. The Attorney General of the State of M ssissipp
shall submt this act, imedi ately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States

District Court for the District of Colunbia in accordance with the
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provi sions of the Voting Rights Act of 1965, as anended and
ext ended.

SECTION 27. This act shall take effect and be in force from
and after January 1, 2008, provided that it is effectuated under
Section 5 of the Voting R ghts Act of 1965, as anended and
ext ended, and further provided that the anendnents to the
M ssi ssippi Constitution of 1890 as proposed by Senate Concurrent
Resol uti on No. 549, 2007 Regul ar Session, are certified by the

Secretary of State as having been ratified by the people.
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