M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Senat or (s) Chaney To: Education

COW TTEE SUBSTI TUTE
FOR
SENATE BI LL NO. 2960

AN ACT TO AMEND SECTI ONS 37-17-6, 37-17-13 AND 37-18-7,
M SSI SSI PPl CODE OF 1972, TO REVI SE AND CLARI FY SANCTI ONS
APPLI CABLE TO SCHOOLS AND SCHOOL DI STRI CTS WHI CH ARE UNDER
CONSERVATORSHI P DUE TO A DECLARATI ON OF AN EMERGENCY OR A
DESI GNATI ON AS A PRIORITY SCHOOL; TO CLARI FY THAT THE STATE BOARD
OF EDUCATI ON MAY, IN I TS DI SCRETI ON, ABCLI SH AND ASSUME CONTRCL OF
A SCHOOL DI STRI CT; TO PROVI DE THAT SUCH SANCTI ONS | NCLUDE THE
CALLI NG OF A SPECI AL ELECTI ON FOR A REFERENDUM ON THE RETENTI ON OF
THE ELECTED SUPERI NTENDENT OR ELECTED SCHOCOL BOARD MEMBERS | N SUCH
SCHOOL DI STRICT; TO DI RECT THE STATE BOARD OF EDUCATI ON TO REPORT
TO THE LEG SLATURE ON THE | NCLUSI ON OF GRADUATI ON RATE AND DROPOUT
RATE I N THE SCHOOL LEVEL ACCOUNTABI LI TY SYSTEM TO AUTHORI ZE THE
STATE BOARD OF EDUCATI ON TO CONTRACT W TH AN APPROPRI ATE PRI VATE
ENTI TY TO PERFORM MANAGEMENT OVERSI GHT FUNCTI ONS FOR SCHOOL
DI STRI CTS UNDER STATE CONSERVATORSHI P; AND FOR RELATED PURPGCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 37-17-6, M ssissippi Code of 1972, is
amended as foll ows:

37-17-6. (1) The State Board of Education, acting through
t he Commi ssion on School Accreditation, shall establish and
i npl enent a permanent performance-based accreditati on system and
all public elenentary and secondary schools shall be accredited
under this system

(2) No later than June 30, 1995, the State Board of
Education, acting through the Comm ssion on School Accreditation,
shall require school districts to provide school classroom space
that is air conditioned as a mni mumrequirenent for
accreditation.

(3) (a) Beginning with the 1994-1995 school year, the State
Board of Education, acting through the Comm ssion on School

Accreditation, shall require that school districts enploy

certified school librarians according to the follow ng fornul a:
Nunmber of Students Nunber of Certified
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Per School Library School Librarians
0 - 499 Students Y% Full -tinme Equival ent
Certified Librarian
500 or More Students 1 Full-time Certified
Li brari an
(b) The State Board of Education, however, may increase
t he nunber of positions beyond the above requirenents.
(c) The assignnment of such school librarians to the
particul ar schools shall be at the discretion of the |local school
district. No individual shall be enployed as a certified school

librarian w thout appropriate training and certification as a

school librarian by the State Departnent of Education.
(d) School librarians in such district shall spend at
| east fifty percent (50% of direct work tine in a school library

and shall devote no nore than one-fourth (1/4) of the workday to
adm nistrative activities which are library rel ated.

(e) Nothing in this subsection shall prohibit any
school district fromenploying nore certified school librarians
than are provided for in this section.

(f) Any additional mleage levied to fund school
librarians required for accreditation under this subsection shal
be included in the tax increase limtation set forth in Sections
37-57-105 and 37-57-107 and shall not be deenmed a new program for
purposes of the limtation.

(4) On or before Decenber 31, 2002, the State Board of
Education shall inplenent the perfornmance-based accreditation
system for school districts and for individual schools which shal
i ncl ude the foll ow ng:

(a) High expectations for students and hi gh standards
for all schools, with a focus on the basic curricul um

(b) Strong accountability for results wth appropriate

local flexibility for Iocal inplenmentation;
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(c) A process to inplenment accountability at both the
school district level and the school |evel;

(d) Individual schools shall be held accountable for
student growth and perfornmance;

(e) Set annual perfornmance standards for each of the
school s of the state and neasure the perfornmance of each school
against itself through the standard that has been set for it;

(f) A determnation of which schools exceed their
standards and a plan for providing recognition and rewards to such
school s;

(g A determnation of which schools are failing to
nmeet their standards and a determ nation of the appropriate role
of the State Board of Education and the State Departnent of
Education in providing assistance and initiating possible
i ntervention;

(h) Devel opnent of a conprehensive student assessnent
systemto inplenent these requirenents; and

(i) The State Board of Education may, based on a
written request that contains specific reasons for requesting a
wai ver fromthe school districts affected by Hurricane Katrina of
2005, hold harm ess school districts from assi gnnment of district
and school |evel accountability ratings for the 2005-2006 school
year. The State Board of Education upon finding an extrene
hardship in the school district may grant the request. It is the
intent of the Legislature that all school districts maintain the
hi ghest possi bl e academ ¢ standards and instructional prograns in
all schools as required by law and the State Board of Educati on.

The State Board of Education may continue to assign school
district performance |levels by using a nunber classification and
may assign individual school performance | evels by using a nunber
classification to be consistent with school district performance

| evel s.
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(5 Nothing in this section shall be deened to require a
nonpubl i c school which receives no |local, state or federal funds
for support to becone accredited by the State Board of Educati on.

(6) The State Board of Education shall create an
accreditation audit unit under the Comm ssion on School
Accreditation to determ ne whether schools are conplying with
accreditation standards.

(7) The State Board of Education shall be specifically
aut hori zed and enpowered to w thhol d adequate m ni num educati on
program or adequate education program fund all ocati ons, whichever
is applicable, to any public school district for failure to tinely
report student, school personnel and fiscal data necessary to neet
state and/or federal requirenents.

(8) Deleted.

(9) The State Board of Education shall establish, for those
school districts failing to neet accreditation standards, a
program of devel opnent to be conplied with in order to receive
state funds, except as otherw se provided in subsection (14) of
this section when the Governor has declared a state of energency
in a school district or as otherw se provided in Section 206,

M ssi ssippi Constitution of 1890. The state board, in
establishing these standards, shall provide for notice to schools
and sufficient tine and aid to enable schools to attenpt to neet
t hese standards, unless procedures under subsection (14) of this
section have been invoked.

(10) Beginning July 1, 1998, the State Board of Education
shall be charged with the inplenmentation of the program of
devel opnent in each applicable school district as foll ows:

(a) Develop an inpairnent report for each district
failing to neet accreditation standards in conjunction with school
district officials;

(b) Notify any applicable school district failing to

nmeet accreditation standards that it is on probation until
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corrective actions are taken or until the deficiencies have been
removed. The | ocal school district shall develop a corrective
action plan to inprove its deficiencies. For district academc
deficiencies, the corrective action plan for each such school
district shall be based upon a conplete analysis of the foll ow ng:
student test data, student grades, student attendance reports,
student dropout data, existence and other relevant data. The
corrective action plan shall describe the specific neasures to be
taken by the particular school district and school to inprove:

(a) instruction; (b) curriculum (c) professional devel opnent; (d)
personnel and cl assroom organi zation; (e) student incentives for
performance; (f) process deficiencies; and (g) reporting to the

| ocal school board, parents and the community. The corrective
action plan shall describe the specific individuals responsible
for inplenmenting each conponent of the reconmmendati on and how each
wll be evaluated. All corrective action plans shall be provided
to the State Board of Education as nay be required. The decision
of the State Board of Education establishing the probationary
period of time shall be final;

(c) Ofer, during the probationary period, technical
assistance to the school district in nmaking corrective actions.
Begi nning July 1, 1998, subject to the availability of funds, the
State Departnent of Education shall provide technical and/or
financial assistance to all such school districts in order to
i npl ement each neasure identified in that district's corrective
action plan through professional devel opnent and on-site
assi stance. Each such school district shall apply for and utilize
all available federal funding in order to support its corrective
action plan in addition to state funds nmade avail abl e under this
par agr aph;

(d) Assign departnent personnel or contract, inits

discretion, with the institutions of higher |earning or other

appropriate private entities with experience in the academ c,

S. B. No. 2960 *SS02/ R1273CS. 1*
07/ SS02/ R1273CS. 1
PAGE 5




164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196

fi nance and ot her operational functions of schools to assist

school districts;

(e) Provide for publication of public notice at |east
one (1) tinme during the probationary period, in a newspaper
published within the jurisdiction of the school district failing
to meet accreditation standards, or if no newspaper is published
therein, then in a newspaper having a general circulation therein.
The publication shall include the follow ng: declaration of
school system s status as being on probation; all details relating
to the inpairnment report, and other information as the State Board
of Education deens appropriate. Public notices issued under this
section shall be subject to Section 13-3-31 and not contrary to
ot her | aws regardi ng newspaper publication.

(11) (a) If the recommendations for corrective action are
not taken by the local school district or if the deficiencies are
not renoved by the end of the probationary period, the Conm ssion
on School Accreditation shall conduct a hearing to all ow such
affected school district to present evidence or other reasons why
its accreditation should not be wi thdrawn. Subsequent to its
consideration of the results of such hearing, the Conmm ssion on
School Accreditation shall be authorized, with the approval of the
State Board of Education, to withdraw the accreditation of a
public school district, and issue a request to the Governor that a
state of energency be declared in that district.

(b) If the State Board of Education and the Conmm ssion
on School Accreditation determ ne that an extrene energency
situation exists in a school district which jeopardizes the
safety, security or educational interests of the children enrolled
in the schools in that district and such energency situation is
believed to be related to a serious violation or violations of
accreditation standards or state or federal law, the State Board
of Education may request the Governor to declare a state of

energency in that school district. For purposes of this
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par agraph, such declarations of a state of enmergency shall not be
limted to those instances when a school district's inpairnents
are related to a lack of financial resources, but also shal

i nclude serious failure to neet m ni num academ c standards, as
evi denced by a continued pattern of poor student performnmance.

(c) \Wenever the Governor declares a state of energency
in a school district in response to a request nade under paragraph
(a) or (b) of this subsection, the State Board of Education may
take one or nore of the foll ow ng actions:

(1) Declare a state of energency, under which sone
or all of state funds can be escrowed except as otherw se provided
in Section 206, Constitution of 1890, until the board determ nes
corrective actions are being taken or the deficiencies have been
removed, or that the needs of students warrant the rel ease of
funds. Such funds may be rel eased fromescrow for any program
whi ch the board determ nes to have been restored to standard even
t hough the state of energency may not as yet be termnated for the
district as a whol e;

(i1i) Override any decision of the | ocal school
board or superintendent of education, or both, concerning the
managenent and operation of the school district, or initiate and
make deci sions concerning the nanagenent and operation of the
school district;

(ti1) Assign an interimconservator, or inits

di scretion, contract with a private entity with experience in the

academ c, finance and ot her operational functions of schools and

school districts, who wll have those powers and duties prescribed

in subsection (14) of this section;

(iv) Gant transfers to students who attend this
school district so that they may attend other accredited schools
or districts in a manner which is not in violation of state or

federal | aw
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(v) For states of energency decl ared under
paragraph (a) only, if the accreditation deficiencies are rel ated
to the fact that the school district is too small, wth too few
resources, to neet the required standards and if anot her school
district is wlling to accept those students, abolish that
district and assign that territory to another school district or
districts. |If the school district has proposed a voluntary
consolidation with another school district or districts, then if
the State Board of Education finds that it is in the best interest
of the pupils of the district for such consolidation to proceed,
the voluntary consolidation shall have priority over any such
assignnent of territory by the State Board of Education;

(vi) For states of energency decl ared under
paragraph (b) only, reduce | ocal supplenents paid to school
district enployees, including, but not limted to, instructional
personnel, assistant teachers and extracurricular activities
personnel, if the district's inpairnment is related to a | ack of
financial resources, but only to an extent which will result in
the salaries being conparable to districts simlarly situated, as
determ ned by the State Board of Educati on;

(vii) For states of enmergency decl ared under
paragraph (b) only, the State Board of Education may take such
action as prescribed in Section 37-17-13.

(d) At such time as satisfactory corrective action has
been taken in a school district in which a state of energency has
been declared, the State Board of Education may request the
Governor to declare that the state of enmergency no | onger exists
in the district.

(e) Not later than July 1 of each year, the State
Depart ment of Education shall develop an item zed accounting of
t he expenditures associated with the managenent of the conservator
process with regard to each school district in which a conservator

has been appointed, and an assessnent as to the extent to which
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the conservator has achieved, or failed to achieve, the goals for
whi ch the conservator was appoi nted to guide the |ocal schoo
district.

(12) Upon the declaration of a state of energency in a
school district under subsection (11) of this section, the
Comm ssi on on School Accreditation shall be responsible for public
notice at |l east once a week for at |east three (3) consecutive
weeks in a newspaper published within the jurisdiction of the
school district failing to neet accreditation standards, or if no
newspaper i s published therein, then in a newspaper having a
general circulation therein. The size of such notice shall be no
smal l er than one-fourth (1/4) of a standard newspaper page and
shall be printed in bold print. |If a conservator has been
appoi nted for the school district, such notice shall begin as
follows: "By authority of Section 37-17-6, M ssissippi Code of
1972, as anended, adopted by the M ssissippi Legislature during
the 1991 Regul ar Session, this school district (nane of school
district) is hereby placed under the jurisdiction of the State
Depart ment of Education acting through its appointed conservator
(name of conservator)."

The notice also shall include, in the discretion of the State
Board of Education, any or all details relating to the school
district's energency status, including the declaration of a state
of enmergency in the school district and a description of the
district's inpairnment deficiencies, conditions of any
conservatorship and corrective actions recomended and bei ng
taken. Public notices issued under this section shall be subject
to Section 13-3-31 and not contrary to other |aws regarding
newspaper publication.

Upon term nation of the state of energency in a school
district, the Conm ssion on School Accreditation shall cause
notice to be published in the school district in the same manner

provided in this section, to include any or all details relating
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to the corrective action taken in the school district which
resulted in the termnation of the state of energency.

(13) The State Board of Education or the Conm ssion on
School Accreditation shall have the authority to require school
districts to produce the necessary reports, correspondence,
financial statenments, and any other docunents and information
necessary to fulfill the requirenments of this section.

Nothing in this section shall be construed to grant any
i ndi vi dual, corporation, board or conservator the authority to
| evy taxes except in accordance with presently existing statutory
provi si ons.

(14) (a) Wenever the Governor declares a state of
energency in a school district in response to a request nade under
subsection (11) of this section, the State Board of Education, in
its discretion, may assign an interimconservator to the school

district, or inits discretion, may contract with an appropriate

private entity with experience in the academ c, finance and ot her

operational functions of schools and school districts, who will be

responsi bl e for the adm ni stration, managenent and operation of
the school district, including, but not limted to, the follow ng
activities:

(i) Approving or disapproving all financial
obligations of the district, including, but not limted to, the
enpl oynent, term nation, nonrenewal and reassignnent of al
certified and noncertified personnel, contractual agreenments and
purchase orders, and approving or disapproving all claimdockets
and the issuance of checks; in approving or disapproving
enpl oynent contracts of superintendents, assistant superintendents
or principals, the interimconservator shall not be required to
conply with the tine limtations prescribed in Sections 37-9-15
and 37-9-105;

(1i1) Supervising the day-to-day activities of the
district's staff, including reassigning the duties and
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responsibilities of personnel in a manner which, in the
determ nation of the conservator, will best suit the needs of the
district;

(ti1) Reviewing the district's total financial
obl i gations and operations and nmeki ng recomendations to the
district for cost savings, including, but not limted to,
reassigning the duties and responsibilities of staff;

(tv) Attending all neetings of the district's
school board and adm nistrative staff;

(v) Approving or disapproving all athletic, band
and other extracurricular activities and any matters related to
those activities;

(vi) Maintaining a detail ed account of
recommendations nmade to the district and actions taken in response
to those recommendati ons;

(vii) Reporting periodically to the State Board of
Education on the progress or |ack of progress being made in the
district to inprove the district's inpairnments during the state of
ener gency; and

(viii) Appointing a parent advisory commttee,
conpri sed of parents of students in the school district, which may
make recommendations to the conservator concerning the
adm ni strati on, managenent and operation of the school district.

Except when, in the determ nation of the State Board of
Education, the school district's inpairnent is related to a | ack
of financial resources, the cost of the salary of the conservator
and any other actual and necessary costs related to the
conservatorship paid by the State Departnent of Education shall be
rei nbursed by the | ocal school district from nonm ni mum program
funds. The departnent shall submt an item zed statenent to the
superintendent of the |ocal school district for reinbursenent
pur poses, and any unpai d bal ance may be withheld fromthe

district's mninmum or adequate education program funds.
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At such time as the Governor, pursuant to the request of the
State Board of Education, declares that the state of energency no
| onger exists in a school district, the powers and
responsibilities of the interimconservator assigned to such
district shall cease.

(b) In order to provide |oans to school districts under
a state of enmergency which have inpairnents related to a | ack of
financial resources, the School District Emergency Assistance Fund
is created as a special fund in the State Treasury into which
noni es may be transferred or appropriated by the Legislature from
any avail abl e public education funds. The maxi num anount that may
be appropriated or transferred to the School District Energency
Assi stance Fund for any one (1) energency shall be Two MIIlion
Dol I ars ($2, 000, 000.00), and the maxi nrum anount that may be
appropriated during any fiscal year shall be Three MIlion Dollars
($3, 000, 000. 00) .

The State Board of Education nmay |oan nonies fromthe School
District Emergency Assistance Fund to a school district that is
under a state of energency in such anmounts, as determ ned by the
board, which are necessary to correct the district's inpairnments
related to a lack of financial resources. The |oans shall be
evi denced by an agreenent between the school district and the
State Board of Education and shall be repayable in principal,

W t hout necessity of interest, to the State General Fund or the
Educati on Enhancenment Fund, depending on the source of funding for
such [ oan, by the school district fromany allowable funds that
are available. The total anobunt |oaned to the district shall be
due and payable within five (5) years after the inpairnents
related to a lack of financial resources are corrected. If a
school district fails to nake paynents on the | oan in accordance
with the terns of the agreenent between the district and the State
Board of Education, the State Departnent of Education, in

accordance wth rules and regul ati ons established by the State

S. B. No. 2960 *SS02/ R1273CS. 1*
07/ SS02/ R1273CS. 1
PAGE 12



394
395
396
397
398
399
400
401
402
403
404
405
406
407
408
409
410
411
412
413
414
415
416
417
418
419
420
421
422
423
424
425
426

Board of Education, may withhold that district's m ni num program
funds in an anmount and nmanner that will effectuate repaynent
consistent with the terns of the agreenent; such funds w thheld by
t he departnent shall be deposited into the State General Fund or

t he Educati on Enhancenent Fund, as the case nay be.

If the State Board of Education determ nes that an extrene
energency exists, sinultaneous with the powers exercised in this
subsection, it shall take imedi ate action against all parties
responsi ble for the affected school districts having been
determned to be in an extrene energency. Such action shal
i nclude, but not be limted to, initiating civil actions to
recover funds and crimnal actions to account for crim nal
activity. Any funds recovered by the State Auditor or the State
Board of Education fromthe surety bonds of school officials or
fromany civil action brought under this subsection shall be
applied toward the repaynent of any |oan made to a school district
her eunder.

(15) In the event a majority of the nmenbership of the school
board of any school district resigns fromoffice, the State Board
of Education shall be authorized to assign an interim conservator,
who shall be responsible for the adm ni stration, managenent and
operation of the school district until such time as new board
menbers are selected or the Governor declares a state of energency
in that school district under subsection (11), whichever occurs
first. In such case, the State Board of Education, acting through
the interimconservator, shall have all powers which were held by
the previously existing school board, and nmay take such action as
prescribed in Section 37-17-13 and/or one or nore of the actions
authorized in this section.

(16) (a) |If the Governor declares a state of enmergency in a

district, the State Board of Education may take all such action

for dealing with the school district as is authorized under

subsection (11) or (14) of Section 37-17-6, including the
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appoi ntnent of an interimconservator. The State Board of

Education shall also have the authority to issue a witten request

wi th docunentation to the Governor asking that the office of the

superintendent of such school district be subject to recall.

Whenever the Governor declares that the office of the

superintendent of such school district is subject to recall, the

| ocal school board or the county el ection comm ssion, as the case

may be, shall take the foll ow ng action:

(i) If the office of superintendent is an el ected

office, in those years in which there is no general election, the

nanme shall be submtted by the State Board of Education to the

county el ection comm ssion, and the county el ection comm ssion

shall submt the question at a special election to the voters

eligible to vote for the office of superintendent wthin the

county, and such special election shall be held wthin sixty (60)

days fromnotification by the State Board of Education. The

ball ot shall read substantially as foll ows:

"Shal | County Superintendent of Education (here the

nanme of the superintendent shall be inserted) of the

(here the title of the school district shall be inserted) be

retained in office? Yes No

If a majority of those voting on the question votes agai nst

retaining the superintendent in office, a vacancy shall exi st

whi ch shall be filled in the manner provided by | aw, otherw se,

t he superintendent shall remain in office for the termof such

office, and at the expiration of such termshall be eligible for

qualification and election to another termor terns.

(i1i) 1f the office of superintendent is an

appoi ntive office, the nane of the superintendent shall be

subm tted by the president of the |ocal school board at the next

regul ar neeting of the school board for retention in office or

dism ssal fromoffice. If a mgjority of the school board voting

on the question vote against retaining the superintendent in
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of fice, a vacancy shall exist which shall be filled as provi ded by

| aw, otherw se the superintendent shall remain in office for the

duration of his enploynent contract.

(b) The State Board of Education may issue a witten

request with docunentation to the Governor that the nenbership of

t he school board of such school district shall be subject to

recall. \Wenever the Governor declares that the nenbership of the

school board shall be subject to recall, the county el ection

comm ssion or the |local governing authorities, as the case may be,

shall take the foll ow ng action:

(i) If the nenbers of the |ocal school board are

elected to office, in those years in which the specific nenber's

office is not up for election, the nanme of the school board nenber

shall be submtted by the State Board of Education to the county

el ection conmm ssion, and the county el ection conm ssion at a

special election shall submt the question to the voters eligible

to vote for the particular nenber's office within the county or

school district, as the case may be, and such special election

shall be held within sixty (60) days fromnotification by the

State Board of Education. The ballot shall read substantially as

foll ows:

"Menbers of the (here the title of the school

district shall be inserted) School Board who are not up for

el ection this year are subject to recall because of the school

district's failure to neet critical accountability standards as

defined in the letter of notification to the Governor fromthe

State Board of Education. Shall the nenber of the school board

representing this area, (here the nane of the schoo

board nmenber holding the office shall be inserted), be retained in

of fice? Yes No

If a majority of those voting on the question vote agai nst

retai ning the nenber of the school board in office, a vacancy in

that board nenber's office shall exist which shall be filled in
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t he manner provided by | aw, otherw se, the school board nenber

shall remain in office for the termof such office, and at the

expiration of the termof office, the nenber shall be eligible for

qualification and election to another termor terns of office.

However, if a majority of the school board nenbers are recalled in

t he special election, the Governor shall authorize the board of

supervi sors of the county in which the school district is situated

to appoint nenbers to fill the offices of the nenbers recall ed.

The board of supervisors shall make such appointnments in the

manner provided by law for filling vacancies on the school board,

and the appoi nted nenbers shall serve until the office is filled

at the next regular special election or general election.

(ii) 1If the local school board is an appointed

school board, the nane of all school board nenmbers shall be

submtted as a collective board by the president of the nunici pal

or county governing authority, as the case nay be, at the next

regul ar neeting of the governing authority for retention in office

or dismssal fromoffice. If a majority of the governing

authority voting on the question vote against retaining the board

in office, a vacancy shall exist in each school board nenber's

of fice, which shall be filled as provided by | aw, otherw se, the

nmenbers of the appointed school board shall remain in office for

the duration of their term of appointnment, and such nenbers may be

r eappoi nt ed.

(tii1) If the local school board is conprised of

both el ected and appoi nted nenbers, the el ected nenbers shall be

subject to recall in the manner provided in subparagraph (i) of

this subsection. Appointed nenbers shall be subject to recall in

t he manner provided in subparagraph (ii).

(17) Beginning with the school district audits conducted for
the 1997-1998 fiscal year, the State Board of Education, acting
t hrough the Comm ssion on School Accreditation, shall require each

school district to conply with standards established by the State
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Departnent of Audit for the verification of fixed assets and the
auditing of fixed assets records as a mninmum requirenment for
accreditation.

(18) Before Decenber 1, 1999, the State Board of Education
shall recomend a programto the Education Conmttees of the House
of Representatives and the Senate for identifying and rewarding
public schools that inprove or are high performng. The program
shal |l be described by the board in a witten report, which shal
include criteria and a process through which inproving schools and
hi gh-perform ng schools will be identified and rewarded.

The State Superintendent of Education and the State Board of
Education al so shall devel op a conprehensive accountability plan
to ensure that |ocal school boards, superintendents, principals
and teachers are held accountable for student achievenent. A
witten report on the accountability plan shall be submtted to
the Education Commttees of both houses of the Legislature before
Decenber 1, 1999, with any necessary | egislative recommendati ons.

(19) Before January 1, 2008, the State Board of Education

shal|l evaluate and report to the Education Conmttees of the House

of Representatives and the Senate a reconmendati on on inclusion of

graduation rate and dropout rate in the school |evel

accountability system

SECTION 2. Section 37-17-13, M ssissippi Code of 1972, is
amended as foll ows:

37-17-13. (1) \enever the Governor declares a state of
energency in a school district in response to a certification by
the State Board of Education and the Comm ssion on School
Accreditation made under Section 37-17-6(11)(b), the State Board
of Education, in addition to any actions taken under Section
37-17-6, may abolish the school district and assune control and
adm nistration of the schools fornerly constituting the district,
and appoint a conservator to carry out this purpose under the

direction of the State Board of Educati on. In such case, the
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State Board of Education shall have all powers which were held by
the previously existing school board, and the previously existing
superi ntendent of schools or county superintendent of education,
including, but not limted to, those enunerated in Section
37-7-301, and the authority to request tax levies fromthe
appropriate governing authorities for the support of the schools
and to receive and expend the tax funds as provided by Section
37-57-1 et seq., and Section 37-57-105 et seq.

(2) Wen a school district is abolished under this section,
| oans fromthe School District Emergency Assistance Fund may be
made by the State Board of Education for the use and benefit of
the schools fornerly constituting the district in accordance with
the procedures set forth in Section 37-17-6(14) for such loans to
the district. The abolition of a school district under this
section shall not inpair or release the property of that school
district fromliability for the paynent of the | oan indebtedness,
and it shall be the duty of the appropriate governing authorities
to levy taxes on the property of the district so abolished from
year to year according to the ternms of the indebtedness until sane
shall be fully paid.

(3) After a school district is abolished under this section,
at such tine as the State Board of Education determ nes that the
i npai rnments have been substantially corrected, the State Board of
Education shall reconstitute, reorganize or change or alter the
boundaries of the previously existing district; however, no
partition or assignnent of territory fornerly included in the
abol i shed district to one or nore other school districts may be
made by the State Board of Education w thout the consent of the
school board of the school district to which such territory is to
be transferred, such consent to be spread upon its mnutes. At
that tinme, the State Board of Education, in appropriate cases,
shall notify the appropriate governing authority or authorities of

its action and request themto provide for the election or
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appoi nt nent of school

board nenbers and a superintendent or

superintendents to govern the district or districts affected, in

t he manner provi

SECTI ON 3.

ded by | aw.

Section 37-18-7, M ssissippi Code of 1972, is

anended as foll ows:

37-18-7. (1)

Priority School,

for those schoo

As part of the school inprovenent plan for a

a professional devel opnent plan shall be prepared

adm ni strators, teachers or other enployees who

are identified by the evaluation team as needi ng i nprovenent. The

State Departnent of Education shal

assist the Priority School in

identifying funds necessary to fully inplenent the school

i nprovenent pl an.

(2) (a) |

f a principal is deenmed to be in need of

i nprovenent by the evaluation team a professional devel opnent

pl an shall be devel oped for the principal, and the principal's

full participation in the professional devel opnment plan shall be a

condition of continued enpl oynment.

The plan shall provide

professional training in the roles and behaviors of an

instructional | eader and shal

offer training specifically

identified for that principal's needs. The principal of a

Priority School

may be assigned nentors who have denonstrated

expertise as an exenplary-performng principal. Mentors shal

make a persona

time coommtnent to this process and may not be

eval uators of the principals being nentored. The |ocal school

adm ni stration shal
personnel during this period,

devel opnent plans and nake personnel

continue to nonitor and evaluate all school

eval uate their professional

deci sions as appropri ate.

(b) At the end of the second year, if a school

continues to be

a Priority School and a principal has been at that

school for three (3) or nore years,

the adm ni strati on shal

recommend and the | ocal school board shall dism ss the principal

in a manner consistent with Section 37-9-59, and the State Board

of Education may initiate the school
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process authorized under Section 37-17-6. |f extenuating

ci rcunst ances exist, such as the assignnent of a principal at a
Priority School for less than two (2) years, other options may be
consi dered, subject to approval by the State Board of Educati on.

(3) (a) |If ateacher is deened to be in need of
pr of essi onal devel opnment by the independent eval uation team that
teacher shall be required to participate in a professional
devel opment plan. This plan will provide professional training
and wi Il be based on each teacher's specific needs and teaching
assignnments. The teacher's full participation in the professional
devel opnent plan shall be required. This process shall be
foll owed by a perfornance-based eval uati on, which shall nonitor
the teacher's teaching skills and teaching behavior over a period
of time. This nonitoring shall include announced and unannounced
reviews. Additionally, the teacher also may be assigned a nentor
who has denonstrated expertise as a high-performng teacher

(b) If, after one (1) year, the teacher fails to
perform the |ocal school adm nistration shall reevaluate the
teacher's professional devel opnent plan, nake any necessary
adjustnments to it, and require his participation in the plan for a
second year.

(c) If, after the second year, the teacher fails to
perform the adm nistration shall recomrend and the | ocal school
shall dism ss the teacher in a manner consistent with Section
37-9-59.

(4) (a) |If the evaluation report reveals a school district
central office problem a superintendent of the school district
having a Priority School shall be required to participate in a
pr of essi onal devel opnent plan. Additionally, the superintendent
may be assigned nmentors who are hi gh-perform ng superintendents
and have denonstrated expertise and know edge of high-perform ng
schools. The |ocal school board wll continue to evaluate the

performance of the superintendent and his participation in a
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pr of essi onal devel opnent plan, making appropriate revisions to the
pl an as needed.

(b) If a school continues to be a Priority School after
a second year, the local school board may take one (1) of the
foll ow ng actions:

(i) Inpose a cap on the superintendent's salary;
or

(1i) Make any necessary adjustnents to his
pr of essi onal devel opnent plan and require his continued
participation in a plan.

(c) If a school continues to be designated a Priority
School after three (3) years of inplenenting a school i nprovenent
plan the State Board of Education shall, or if nore than fifty
percent (50% of the schools within the school district are
designated as Priority Schools in any one (1) year the State Board
of Education may, issue a witten request with docunentation to
t he Governor asking that the office of the superintendent of such
school district be subject to recall. Whenever the Governor
declares that the office of the superintendent of such school
district is subject to recall, the |Iocal school board or the
county el ection comm ssion, as the case may be, shall take the
foll om ng action:

(1) If the office of superintendent is an elected
office, in those years in which there is no general election, the
nanme shall be submtted by the State Board of Education to the
county election commssion * * * and the county el ection
comm ssion shall submt the question at * * * a special election
to the voters eligible to vote for the office of superintendent

wi thin the county and such special election shall be held wthin

sixty (60) days fromnotification by the State Board of Education.

The ball ot shall read substantially as follows:

"Shal | County Superintendent of Education

(here the nane of the superintendent shall be inserted) of the
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(here the title of the school district shall be

inserted) be retained in office? Yes No
If a majority of those voting on the question votes agai nst
retaining the superintendent in office, a vacancy shall exist
whi ch shall be filled in the manner provided by |aw, otherw se,
the superintendent shall remain in office for the termof such
office, and at the expiration of such termshall be eligible for
qualification and election to another termor terns.
(i) 1If the office of superintendent is an
appoi ntive office, the nane of the superintendent shall be
submtted by the president of the |ocal school board at the next
regul ar neeting of the school board for retention in office or
dism ssal fromoffice. |If a mgjority of the school board voting
on the question vote against retaining the superintendent in
of fice, a vacancy shall exist which shall be filled as provided by
| aw, otherw se the superintendent shall remain in office for the
duration of his enploynent contract.
(5 In the event a school continues to be designated a
Priority School after three (3) years of inplenmenting a schoo
i nprovenent plan the State Board of Education shall, or in the
event that nore than fifty percent (50% of the schools within the
school district are designated as Priority Schools in any one (1)
year the State Board of Education may, issue a witten request
W th docunentation to the Governor that the nenbership of the
school board of such school district shall be subject to recall.
Whenever the Governor declares that the nenbership of the schoo
board shall be subject to recall, the county el ection conmm ssion
or the | ocal governing authorities, as the case may be, shall take
the foll owm ng action:
(a) If the nmenbers of the | ocal school board are
elected to office, in those years in which the specific nmenber's
office is not up for election, the name of the school board nmenber

shall be submtted by the State Board of Education to the county
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el ection comm ssion * * * and the county el ection conm ssion
at * * * a special election shall submt the question to the
voters eligible to vote for the particular nenber's office within

the county or school district, as the case may be and such speci al

el ection shall be held within sixty (60) days fromnotification by

the State Board of Education. The ballot shall read substantially

as foll ows:

"Menbers of the (here the title of the school

district shall be inserted) School Board who are not up for
election this year are subject to recall because of the school
district's continued designation as a Priority School. Shall the

menber of the school board representing this area,

(here the nane of the school board menber hol ding the office shal
be inserted), be retained in office? Yes No

If a mpjority of those voting on the question vote agai nst
retai ning the nenber of the school board in office, a vacancy in
t hat board menber's office shall exist which shall be filled in
t he manner provided by | aw, otherw se, the school board nmenber
shall remain in office for the termof such office, and at the
expiration of the termof office, the nmenber shall be eligible for
qualification and election to another termor terns of office.
However, if a majority of the school board nenbers are recalled in
the * * * special election, the Governor shall authorize the board
of supervisors of the county in which the school district is
situated to appoint nmenbers to fill the offices of the nenbers
recall ed. The board of supervisors shall nake such appointnents
in the manner provided by law for filling vacancies on the school
board, and the appoi nted nenbers shall serve until the office is
filled at the next regular special election or general election.

(b) If the lIocal school board is an appointed school

board, the name of all school board nmenbers shall be submtted as
a collective board by the president of the nunicipal or county

governing authority, as the case may be, at the next regular
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nmeeting of the governing authority for retention in office or
dism ssal fromoffice. |If a mpjority of the governing authority
voting on the question vote against retaining the board in office,
a vacancy shall exist in each school board nenber's office, which
shall be filled as provided by |aw, otherw se, the nenbers of the
appoi nted school board shall remain in office for the duration of
their termof appointnent, and such nenbers nay be reappointed.
(c) If the local school board is conprised of both

el ected and appoi nted nenbers, the el ected nenbers shall be
subject to recall in the manner provided in paragraph (a) of this
subsection. Appointed nenbers shall be subject to recall in the
manner provided in paragraph (b).

(6) In the event a school continues to be designated a
Priority School after three (3) years of inplenenting a schoo
i nprovenent plan, or in the event that nore than fifty percent
(509% of the schools within the school district are designated as
Priority Schools in any one (1) year, the State Board of Education
may request that the Governor declare a state of enmergency in that
school district. Upon the declaration of the state of energency
by the Governor, the State Board of Education may take all such
action for dealing with school districts as is authorized under
subsection (11) or (14) of Section 37-17-6, including the
appoi ntnent of an interim conservator.

(7) The State Departnment of Education shall neke a
sem annual report to the State Board of Education identifying the
nunber and nanes of schools classified as Priority Schools, which
shall include a description of the deficiencies identified and the
actions recommended and i npl enmented. The departnent shall also
notify the State Board of Education of any Priority School which
has successfully conpleted their inprovenent plans and shal
notify the Governor and the Legislature of such school's progress.

(8) The State Board of Education shall direct and provide

conprehensi ve staff devel opnent training for school adm nistrators
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and teachers on the new requirements of this chapter. Any new
assessnment instrunments to be used in conjunction with any
evaluation required by this chapter shall be nmade avail able for
review by teachers, admnistrators and other staff. Prior to
eval uation of individual teachers, adm nistrators and other staff
pre-eval uation interviews will be conducted. Likew se, after any
evaluation is conplete, post-evaluation interviews wll be
conducted. During such post-interviews, evaluators shall identify
and discuss the follow ng: teaching techniques used, teaching
strengt hs and weaknesses and an overall assessnent of perfornmance.
(9) No later than July 1 of each year the State Board of
Education shall report to the State Legislature and the public at
| ar ge:

(a) An item zed accounting of the use of state funds to
provi de technical, |egal and financial assistance to each Priority
School, and to such schools which had been designated as Priority
Schools within the previous three (3) years, if such schools
recei ved such assistance at any tinme during the previous three (3)
years;

(b) An explanation of the problens sought to be
addressed in each such school receiving this assistance and for
whi ch such expenditure of funds was undert aken;

(c) The actions taken in each school district to
utilize the funds to address the problens identified in paragraph
(b) imredi ately above;

(d) An evaluation of the inpact of the effort to
address the problens identified;

(e) An assessnment of what further actions need to be
undertaken to address these problens, if such problenms have not
been entirely alleviated; and

(f) An assessnent of the inpact which Laws, 1999,
Chapter 421, and Laws, 2000, Chapter 610 are having on the

educational goals which these statutes sought to address.
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SECTION 4. The Attorney Ceneral of the State of M ssissipp
shall submt this act, imedi ately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States
District Court for the District of Colunbia in accordance with the
provi sions of the Voting Rights Act of 1965, as anended and
ext ended.

SECTION 5. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting

Ri ghts Act of 1965, as anended and extended.
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clarify.



