M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Senat or (s) Morgan To: Fees, Salaries and
Adm ni stration

SENATE BI LL NO. 2957

AN ACT TO AMEND SECTI ON 31-7-10, M SSI SSI PPI CODE OF 1972, TO
AUTHORI ZE THE DEPARTMENT OF FI NANCE AND ADM NI STRATI ON TO DEVELOP
A MASTER LEASE- PURCHASE PROGRAM FOR COUNTI ES AND MUNI CI PALI TI ES
AND, PURSUANT TO THAT PROGRAM EXECUTE ON BEHALF OF COUNTI ES AND
MUNI CI PALI TI ES MASTER LEASE- PURCHASE AGREEMENTS FOR EQUI PMENT TO
BE USED BY THE COUNTI ES AND MUNI CI PALI TI ES; TO AMEND SECTI ON
27-33-77, MSSISSIPPI CODE OF 1972, TO AUTHORI ZE COUNTI ES AND
MUNI CI PALI TI ES TO PLEDGE AMOUNTS APPROPRI ATED FOR HOMESTEAD
EXEMPTI ON RElI MBURSEMENT AS SECURI TY FOR SUMS DUE UNDER THE MASTER
LEASE- PURCHASE PROGRAM TO AMEND SECTI ON 27-51-107, M SSI SSI PPI
CODE OF 1972, TO AUTHORI ZE A COUNTY TO PLEDGE FUNDS DUE TO BE PAI D
TO I T FROM THE MOTOR VEH CLE AD VALOREM TAX REDUCTI ON FUND AS
SECURI TY FOR SUMS DUE UNDER THE MASTER LEASE- PURCHASE PROGRAM TO
PROVI DE THAT UPON NOTI FI CATI ON BY THE EXECUTI VE DI RECTOR OF THE
DEPARTMENT OF FI NANCE AND ADM NI STRATI ON OF A COUNTY' S DELI NQUENCY
UNDER THE MASTER LEASE- PURCHASE PROGRAM THE STATE TAX COWM SS| ON
SHALL HALT SUCH PAYMENTS TO THE COUNTY AND PAY THE COUNTY'S SHARE
OF SUCH PAYMENTS TO THE DEPARTMENT OF FI NANCE AND ADM NI STRATI ON
UNTI L SUCH TI ME AS THE AMOUNT DUE UNDER THE MASTER LEASE- PURCHASE
PROGRAM | S SATI SFI ED; TO AMEND SECTI ON 27-65-75, M SSI SSI PPl CODE
OF 1972, TO AUTHORI ZE A MUNI CI PALI TY TO PLEDGE SALES TAX REVENUE
ALLOCATED TO I T AS SECURI TY FOR SUMS DUE UNDER THE MASTER
LEASE- PURCHASE PROGRAM AND TO PROVI DE THAT UPON NOTI FI CATI ON BY
THE EXECUTI VE DI RECTOR OF THE DEPARTMENT OF FI NANCE AND
ADM NI STRATI ON OF A MUNI Cl PALI TY' S DELI NQUENCY UNDER THE MASTER
LEASE- PURCHASE PROGRAM THE STATE TAX COW SSI ON SHALL HALT SUCH
PAYMENTS TO THE MJUNI Cl PALI TY AND MAKE SUCH PAYMENTS TO THE
DEPARTMENT OF FI NANCE AND ADM NI STRATI ON UNTI L SUCH TI ME AS THE
AMOUNT DUE UNDER THE MASTER LEASE- PURCHASE PROGRAM | S SATI SFI ED;
AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 31-7-10, M ssissippi Code of 1972, is
amended as foll ows:

31-7-10. (1) For the purposes of this section, the term
"equi prent” shall nean equi pment, furniture, and if applicable,
associ ated software and ot her applicable direct costs associ ated
with the acquisition. 1In addition to its other powers and duties,
t he Departnent of Finance and Adm nistration shall have the
authority to devel op a naster | ease-purchase program and, pursuant
to that program shall have the authority to execute on behal f of

the state naster | ease-purchase agreenents for equi pnent to be
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used by an agency, as provided in this section. Each agency

el ecting to acquire equi pnent by a | ease-purchase agreenent shal
participate in the Departnent of Finance and Adm nistration's
mast er | ease-purchase program unless the Departnent of Finance
and Adm ni stration nakes a determ nation that such equi pnment
cannot be obtai ned under the program or unless the equi pnent can
be obtai ned el sewhere at an overall cost |lower than that for which
t he equi pnment can be obtai ned under the program Such

| ease- purchase agreenents may i nclude the refinancing or

consol idation, or both, of any state agency | ease-purchase
agreenents entered into after June 30, 1990.

(2) Al funds designated by agencies for procurenent of
equi pnent and financing thereof under the master | ease-purchase
program shall be paid into a special fund created in the State
Treasury known as the "Master Lease-Purchase Program Fund," which
shall be used by the Departnent of Finance and Adm nistration for
paynment to the | essors for equipnment acquired under naster
| ease- purchase agreenents.

(3) Upon final approval of an appropriation bill, each
agency shall submt to the Public Procurenent Review Board a
schedul e of proposed equi pnent acquisitions for the naster
| ease- purchase program Upon approval of an equi pnent schedul e by
the Public Procurenent Review Board with the advice of the
Departnent of Information Technol ogy Services, the Ofice of
Pur chasi ng, Travel and Fl eet Managenent, and the Division of
Energy and Transportation of the M ssissippi Devel opnment Authority
as it pertains to energy efficient climte control systens, the
Public Procurenent Review Board shall forward a copy of the
equi pnent schedule to the Departnent of Finance and
Adm ni stration.

(4) The level of |ease-purchase debt reconmended by the
Depart ment of Finance and Adm nistration shall be subject to

approval by the State Bond Conmm ssion. After such approval, the
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Departnent of Finance and Adm nistration shall be authorized to
advertise and solicit witten conpetitive proposals for a | essor,
who wi |l purchase the equi pnent pursuant to bid awards made by the
usi ng agency under a given category and then transfer the

equi pnent to the Departnent of Finance and Adm nistration as

| essee, pursuant to a naster |ease-purchase agreenent.

The Departnent of Finance and Admi nistration shall select the
successful proposer for the financing of equi pnment under the
mast er | ease-purchase programw th the approval of the State Bond
Comm ssi on.

(5) Each naster |ease-purchase agreenent, and any subsequent
amendnents, shall include such terns and conditions as the State
Bond Comm ssion shall determne to be appropriate and in the
public interest, and may include any covenants deened necessary or
desirable to protect the interests of the | essor, including, but
not limted to, provisions setting forth the interest rate (or
met hod for conputing interest rates) for financing pursuant to
such agreenent, covenants concerning application of paynments and
funds held in the Master Lease-Purchase Program Fund, covenants to
mai ntain casualty insurance with respect to equi pment subject to
the master | ease-purchase agreenent (and all state agencies are
specifically authorized to purchase any insurance required by a
mast er | ease- purchase agreenent) and covenants precl udi ng or
limting the right of the | essee or user to acquire equi pnent
within a specified tine (not to exceed five (5) years) after
cancel lation on the basis of a failure to appropriate funds for
paynment of ampunts due under a | ease-purchase agreenent covering
conpar abl e equi pnent. The State Bond Conm ssion shall transmt
copi es of each such nmaster |ease-purchase agreenent and each such
anmendnent to the Joint Legislative Budget Committee. To the
extent provided in any nmaster |ease-purchase agreenent, title to
equi pnent | eased pursuant thereto shall be deened to be vested in

the state or the user of the equipnment (as specified in such
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mast er | ease- purchase agreenent), subject to default under or
term nation of such master |ease-purchase agreenent.

A master | ease-purchase agreenent may provide for paynent by
the lessor to the | essee of the purchase price of the equipnent to
be acquired pursuant thereto prior to the date on which paynment is
due to the vendor for such equi pnent and that the | ease paynents
by the | essee shall commence as though the equi pnrent had been
provided on the date of paynent. |If the |essee, or |essee's
escrow agent, has sufficient funds for payment of equi pnent
purchases prior to paynent due date to vendor of equi pnent, such
funds shall be held or utilized on an as-needed basis for paynent
of equi pnent purchases either by the State Treasurer (in which
event the naster | ease-purchase agreenent may i nclude provisions
concerning the holding of such funds, the creation of a security
interest for the benefit of the lessor in such funds until
di sbursed and ot her appropriate provisions approved by the Bond
Comm ssion) or by a corporate trustee sel ected by the Departnent
of Finance and Adm nistration (in which event the Departnent of
Fi nance and Adm nistration shall have the authority to enter into
an agreenent with such a corporate trustee containing terns and
condi tions approved by the Bond Conm ssion). Earnings on any
anount paid by the lessor prior to the acquisition of the
equi pnment nmay be used to neke | ease paynents under the naster
| ease- purchase agreenent or applied to pay costs and expenses
incurred in connection with such | ease-purchase agreenent. In
such event, the equi pnent-use agreenents with the user agency may
provide for | ease paynents to comrence upon the date of paynent by
the I essor and may al so provide for a credit against such paynents
to the extent that investnment receipts frominvestnent of the
purchase price are to be used to neke | ease-purchase paynents.

(6) The annual rate of interest paid under any

| ease- purchase agreenent authorized under this section shall not
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exceed the maximuminterest rate to maturity on general obligation
i ndebt edness permtted under Section 75-17-101.

(7) The Departnent of Finance and Adm nistration shal
furni sh the equi pnent to the various agencies, also known as the
user, pursuant to an equi pment-use agreenent devel oped by the
Depart ment of Finance and Adm ni stration. Such agreenents shal
require that all nonthly paynents due from such agency be paid,
transferred or allocated into the Master Lease-Purchase Program
Fund pursuant to a schedul e established by the Departnent of
Fi nance and Adm nistration. 1In the event such suns are not paid
by the defined paynent period, the Executive Director of the
Department of Finance and Adm nistration shall issue a requisition
for a warrant to draw such anount as may be due from any funds
appropriated for the use of the agency which has failed to make
t he paynent as agreed.

(8 Al master |ease-purchase agreenents executed under the
authority of this section shall contain the follow ng annual
al | ocati on dependency cl ause or an annual allocation dependency
cl ause which is substantially equivalent thereto: "The
continuation of each equi pnent schedule to this agreenment is
contingent in whole or in part upon the appropriation of funds by
the Legislature to make the | ease-purchase paynents required under
such equi pnent schedule. |If the Legislature fails to appropriate
sufficient funds to provide for the continuation of the
| ease- purchase paynents under any such equi pnment schedul e, then
the obligations of the | essee and of the agency to nmake such
| ease- purchase paynents and the correspondi ng provi sions of any
such equi pnent schedule to this agreenent shall term nate on the
| ast day of the fiscal year for which appropriations were nade."

(9) The maxi mum | ease termfor any equi pnment acquired under
the master | ease-purchase program shall not exceed the useful life
of such equi pnment as determ ned according to the upper limt of

the asset depreciation range (ADR) guidelines for the Cass Life
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Asset Depreciation Range System established by the Internal
Revenue Service pursuant to the United States Internal Revenue
Code and Regul ations thereunder as in effect on Decenber 31, 1980,
or conparabl e depreciation guidelines with respect to any

equi pnent not covered by ADR gui delines. The Departnent of

Fi nance and Adm nistration shall be deened to have net the

requi renents of this subsection if the termof a nmaster

| ease- purchase agreenent does not exceed the wei ghted average
useful life of all equi pnment covered by such agreenent and the
schedul es thereto as determ ned by the Departnent of Finance and
Adm ni stration. For purposes of this subsection, the "termof a
master | ease-purchase agreenent” shall be the wei ghted average
maturity of all principal paynents to be nmade under such master

| ease- purchase agreenent and all schedul es thereto.

(10) Interest paid on any nmaster | ease-purchase agreenent
under this section shall be exenpt from State of M ssissipp
i ncone taxation. All equipnent, and the purchase thereof by any
| essor, acquired under the master | ease-purchase program and al
| ease- purchase paynents with respect thereto shall be exenpt from
all M ssissippi sales, use and ad val orem t axes.

(11) The Governor, in his annual executive budget to the
Legi sl ature, shall recommend appropriations sufficient to provide
funds to pay all ampbunts due and payabl e during the applicable
fiscal year under master |ease-purchase agreenents entered into
pursuant to this section.

(12) Any naster |ease-purchase agreenent reciting in
substance that such agreenent has been entered into pursuant to
this section shall be conclusively deened to have been entered
into in accordance with all of the provisions and conditions set
forth in this section. Any defect or irregularity arising with
respect to procedures applicable to the acquisition of any
equi pnent shall not invalidate or otherwise |imt the obligation

of the Departnent of Finance and Adm nistration, or the state or
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any agency of the state, under any master | ease-purchase agreenent
or any equi pnent -use agreenent.

(13) There shall be maintained by the Departnent of Finance
and Adm nistration, with respect to each master | ease-purchase
agreenent, an item zed statenent of the cash price, interest
rates, interest costs, conm ssions, debt service schedul es and al
ot her costs and expenses paid by the state incident to the
| ease- purchase of equi pnment under such agreenent.

(14) Lease-purchase agreenents entered into by the Board of
Trustees of State Institutions of H gher Learning pursuant to the
authority of Section 37-101-413 or by any ot her agency which has
specific statutory authority other than pursuant to Section
31-7-13(e) to acquire equi pnment by | ease-purchase shall not be
made pursuant to the nmaster |ease-purchase program under this
section, unless the Board of Trustees of State Institutions of
H gher Learning or such other agency elects to participate as to
part or all of its |ease-purchase acquisitions in the nmaster
| ease- purchase program pursuant to this section

(15) The Departnent of Finance and Adm ni stration nay
devel op a naster | ease-purchase programfor school districts and,
pursuant to that program may execute on behalf of the school
districts nmaster | ease-purchase agreenents for equi pnent to be
used by the school districts. The formand structure of this
program shall be substantially the sane as set forth in this
section for the nmaster | ease-purchase programfor state agencies.
I f suns due froma school district under the master |ease-purchase
program are not paid by the expiration of the defined paynent
period, the Executive Director of the Departnent of Finance and
Adm ni stration may w thhold such anmount that is due fromthe
school district's mninmm education or adequate educati on program
fund al | ot nents.

(16) The Departnent of Finance and Adm ni stration nay

devel op a naster | ease-purchase program for comunity and j uni or
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college districts and, pursuant to that program may execute on
behal f of the comunity and junior college districts master

| ease- purchase agreenents for equi pnment to be used by the
comunity and junior college districts. The formand structure of
this program nust be substantially the sane as set forth in this
section for the nmaster | ease-purchase programfor state agencies.

I f suns due froma community or junior college district under the
mast er | ease-purchase program are not paid by the expiration of

t he defined paynment period, the Executive Director of the

Depart ment of Finance and Adm nistration may w t hhol d an anount
equal to the anobunt due under the program from any funds all ocated
for that community or junior college district in the state
appropriations for the use and support of the comrunity and junior
col | eges.

(17) The Departnent of Finance and Adm ni stration may

devel op a naster | ease-purchase programfor counties and, pursuant

to that program may execute on behalf of counties master

| ease- purchase agreenents for equi pnment to be used by the

counties. The formand structure of this program nust be

substantially the sane as set forth in this section for the master

| ease- purchase program for state agencies; however, the Departnent

of Finance and Adm nistration may enter into contracts with other

entities to adm nister the program The Departnent of Finance and

Adm ni stration nmay charge counties a reasonable fee to pay the

costs associated with admnistering the program |f sunms due from

a county under the naster | ease-purchase program are not paid by

the expiration of the defined paynent period, the Executive

Director of the Departnent of Finance and Admi nistration nmay:

(a) Wthhold an anount equal to the anount due under

the programfromthe county's portion of funds in the state

appropriations for honestead rei nbursenent; or

(b) Intercept, as provided in Section 27-51-107,

paynments of the county's share of reinbursenent for notor vehicle
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ad valoremtaxes that are lost as a result of the ad val oremt ax

credit provided for in Section 27-51-103.

(18) The Departnent of Finance and Adm ni stration may

devel op a naster | ease-purchase programfor nunicipalities and,

pursuant to that program may execute on behalf of municipalities

nmast er | ease- purchase agreenents for equi pnent to be used by the

muni ci palities. The formand structure of this program nust be

substantially the sane as set forth in this section for the master

| ease- purchase program for state agencies; however, the Departnent

of Finance and Adm nistration may enter into contracts with other

entities to adm nister the program The Departnent of Fi nance and

Adm ni stration may charge nmunicipalities a reasonable fee to pay

the costs associated with adm nistering the program |f suns due

froma municipality under the master | ease-purchase program are

not paid by the expiration of the defined paynent period, the

Executive Director of the Departnment of Finance and Adm ni stration

may-:

(a) Wthhold an anobunt equal to the anount due under

the programfromthe nunicipality's portion of funds in the state

appropriations for honestead rei nbursenent; or

(b) Intercept, as provided in Section 27-65-75, the

sal es tax revenue allocated and paid to the nunicipality pursuant

to Section 27-65-75.

SECTION 2. Section 27-33-77, M ssissippi Code of 1972, is
amended as foll ows:

27-33-77. (1) (a) Beginning with the 1985 suppl enent al
roll, and for each succeeding year's roll thereafter, the anount
of tax loss to be reinbursed because of exenptions provided for in
this article shall be Fifty Dollars ($50.00) each for county taxes
exenpted and school taxes exenpted for a total of One Hundred

Dol I ars ($100. 00) per applicant qualifying for homestead exenption

under this article.
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(b) The reinbursenment received by the county shall be
distributed by the county treasurer to the general fund.
The rei nbursenent received by a county, municipality or
school district nmay be pledged as security for a loan if the
rei mbursenment to the county or school district is otherw se
aut hori zed or required by law to be pledged as security for such a

| oan.

(c) The reinbursenent due to be paid to the county may

be pl edged as security for sunms due under the naster

| ease- purchase program aut hori zed under Section 31-7-10.

(2) (a) * * * Tax |osses sustained by nunicipalities
because of exenptions granted to honmeowners described in
subsection (2) of Section 27-33-67 shall be reinbursed up to the
anount of the actual exenption allowed, not to exceed Two Hundred
Dol I ars ($200.00) per qualified applicant.

(b) The reinbursenent due to be paid to the

municipality may be pl edged as security for suns due under the

nmast er | ease- purchase program aut hori zed under Section 31-7-10.

SECTION 3. Section 27-51-107, M ssissippi Code of 1972, is
anmended as foll ows:

27-51-107. (1) On or before February 10, 1995, and the
tenth day of each succeeding nonth thereafter, the State Tax
Comm ssi on shall make paynents fromthe Mtor Vehicle Ad Val orem
Tax Reduction Fund established in Section 27-51-105 to the county
tax collectors for distribution to the local taxing districts as
rei mbursenent for notor vehicle ad valoremtaxes that are | ost
during the preceding nonth as a result of the ad val oremtax
credit for private carriers of passengers and light carriers of
property that is provided for by Section 27-51-103. The anpunt
that each local taxing district will receive for each nonth under
this subsection shall be determ ned by the State Tax Comm ssion
based on docunentation provided by the tax coll ectors under

gui del i nes established by the conmm ssion.
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(2) On or before the twentieth day of the nonth that the
paynents fromthe conm ssion under subsection (1) of this section
are received, the county tax collectors shall remt the
appropriate anount of such paynents to the |ocal taxing districts
for which the county tax collector collects notor vehicle ad
val orem taxes. Wen an ad valoremtax credit that is allowed to a
taxpayer is not paid by the commssion in the paynent for the
nmonth in which such credit is allowed, the tax collector shal
remt the paynment for such credit to the local taxing authority on
or before the twentieth day of the nonth that paynent for such
credit is received fromthe comm ssion.

(3) Funds received by local taxing districts fromthe
paynments under subsection (1) of this section shall be considered
to be, and shall be used in the sanme manner as, the proceeds of
notor vehicle ad val oremt axes.

(4) (a) Funds due to be paid to the county for its share of

the paynents required to be nade by the State Tax Conm ssi on under

this section may be pledged as security for suns due under the

nmast er | ease- purchase program aut hori zed under Section 31-7-10.

(b) If suns due froma county under the master

| ease- purchase program aut hori zed in Section 31-7-10 are not paid

by the expiration of the defined paynent period and the county has

pl edged paynments made under this section as security for such

paynments, the Executive Director of the Departnent of Finance and

Adm ni stration shall notify the State Tax Conm ssion of the

del i nquency and the State Tax Comm ssion shall halt paynments to

the county and pay the county's share of the paynent to the

Departnent of Finance and Adm nistration until such tine as the

anount due under the master | ease-purchase programis satisfied.

SECTION 4. Section 27-65-75, M ssissippi Code of 1972, is

anended as foll ows:
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27-65-75. On or before the fifteenth day of each nonth, the
revenue coll ected under the provisions of this chapter during the
precedi ng nonth shall be paid and distributed as foll ows:

(1) (a) On or before August 15, 1992, and each succeeding
nonth thereafter through July 15, 1993, eighteen percent (18% of
the total sales tax revenue collected during the preceding nonth
under the provisions of this chapter, except that collected under
the provisions of Sections 27-65-15, 27-65-19(3) and 27-65-21, on
busi ness activities within a nunicipal corporation shall be
all ocated for distribution to the nunicipality and paid to the
muni ci pal corporation. On or before August 15, 1993, and each
succeedi ng nonth thereafter, eighteen and one-half percent
(18-1/2% of the total sales tax revenue collected during the
precedi ng nonth under the provisions of this chapter, except that
col |l ected under the provisions of Sections 27-65-15, 27-65-19(3)
and 27-65-21, on business activities within a nunici pal
corporation shall be allocated for distribution to the
muni cipality and paid to the nunicipal corporation

A muni ci pal corporation, for the purpose of distributing the
tax under this subsection, shall nmean and include all incorporated
cities, towns and vill ages.

Moni es allocated for distribution and credited to a muni ci pal
corporation under this subsection may be pl edged as security for a
loan if the distribution received by the municipal corporation is
ot herwi se authorized or required by |aw to be pledged as security
for such a | oan.

Moni es allocated for distribution and credited to a mnuni ci pal

corporation under this subsection nmay be pl edged as security for

suns due under the naster | ease-purchase program authorized under

Section 31-7-10. If sunms due froma nunicipality under the master

| ease- purchase program aut horized in Section 31-7-10 are not paid

by the expiration of the defined paynent period and the

muni ci pality has pl edged nonies allocated for distribution and
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credited to it under this subsection as security for such

paynments, the Executive Director of the Departnent of Finance and

Adm ni stration shall notify the State Tax Conm ssion of the

del i nquency and the State Tax Comm ssion shall halt distributions

to the nmunicipality and pay the nonies allocated to the

muni cipality to the Departnent of Finance and Admi nistration until

such tinme as the anount due under the master |ease-purchase

programis satisfied.

In any county having a county seat that is not an
i ncorporated municipality, the distribution provided under this
subsection shall be made as though the county seat was an
i ncorporated municipality; however, the distribution to the
muni ci pality shall be paid to the county treasury in which the
municipality is |located, and those funds shall be used for road,
bridge and street construction or maintenance in the county.

(b) On or before August 15, 2006, and each succeedi ng
nonth thereafter, eighteen and one-half percent (18-1/2% of the
total sales tax revenue collected during the precedi ng nonth under
the provisions of this chapter, except that collected under the
provi sions of Sections 27-65-15, 27-65-19(3) and 27-65-21, on
busi ness activities on the canpus of a state institution of higher
| earning or comrunity or junior college whose canmpus i s not
| ocated within the corporate [imts of a nunicipality, shall be
allocated for distribution to the state institution of higher
| earning or community or junior college and paid to the state
institution of higher learning or community or junior coll ege.

(2) On or before Septenber 15, 1987, and each succeedi ng
nonth thereafter, fromthe revenue coll ected under this chapter
during the preceding nonth, One MIlion One Hundred Twenty-five
Thousand Dol | ars ($1, 125, 000. 00) shall be allocated for
distribution to municipal corporations as defined under subsection
(1) of this section in the proportion that the nunber of gallons

of gasoline and diesel fuel sold by distributors to consuners and
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retailers in each such nmunicipality during the preceding fisca
year bears to the total gallons of gasoline and diesel fuel sold
by distributors to consuners and retailers in municipalities
statewi de during the preceding fiscal year. The State Tax

Comm ssion shall require all distributors of gasoline and diesel
fuel to report to the comm ssion nonthly the total nunber of
gal l ons of gasoline and diesel fuel sold by themto consuners and
retailers in each nunicipality during the preceding nonth. The
State Tax Comm ssion shall have the authority to pronul gate such
rules and regulations as i s necessary to determ ne the nunber of
gal l ons of gasoline and diesel fuel sold by distributors to
consuners and retailers in each nunicipality. In determning the
percentage allocation of funds under this subsection for the
fiscal year beginning July 1, 1987, and endi ng June 30, 1988, the
State Tax Commi ssion may consider gallons of gasoline and diesel
fuel sold for a period of |less than one (1) fiscal year. For the
purposes of this subsection, the term"fiscal year" neans the
fiscal year beginning July 1 of a year.

(3) On or before Septenber 15, 1987, and on or before the
fifteenth day of each succeeding nonth, until the date specified
in Section 65-39-35, the proceeds derived fromcontractors' taxes
| evi ed under Section 27-65-21 on contracts for the construction or
reconstruction of highways designated under the highway program
created under Section 65-3-97 shall, except as otherw se provided
in Section 31-17-127, be deposited into the State Treasury to the
credit of the State H ghway Fund to be used to fund that highway
program The M ssissippi Departnment of Transportation shal
provide to the State Tax Comm ssion such information as is
necessary to determ ne the anmount of proceeds to be distributed
under this subsection.

(4) On or before August 15, 1994, and on or before the
fifteenth day of each succeedi ng nonth through July 15, 1999, from

t he proceeds of gasoline, diesel fuel or kerosene taxes as

S. B. No. 2957 *SS02/ R1298*
07/ SS02/ R1298
PAGE 14



467
468
469
470
471
472
473
474
475
476
477
478
479
480
481
482
483
484
485
486
487
488
489
490
491
492
493
494
495
496
497
498
499

provided in Section 27-5-101(a)(ii)1, Four MIlion Dollars
(%4, 000, 000. 00) shall be deposited in the State Treasury to the
credit of a special fund designated as the "State Aid Road Fund,"
created by Section 65-9-17. On or before August 15, 1999, and on
or before the fifteenth day of each succeeding nonth, fromthe
total amount of the proceeds of gasoline, diesel fuel or kerosene
t axes apportioned by Section 27-5-101(a)(ii)1, Four MIlion
Dol I ars ($4, 000, 000. 00) or an anount equal to twenty-three and
one-fourth percent (23-1/4% of those funds, whichever is the
greater anount, shall be deposited in the State Treasury to the
credit of the "State Aid Road Fund," created by Section 65-9-17.
Those funds shall be pledged to pay the principal of and interest
on state aid road bonds heretofore issued under Sections 19-9-51
through 19-9-77, in lieu of and in substitution for the funds
previously allocated to counties under this section. Those funds
may not be pledged for the paynment of any state aid road bonds
i ssued after April 1, 1981; however, this prohibition against the
pl edgi ng of any such funds for the paynent of bonds shall not
apply to any bonds for which intent to i ssue those bonds has been
published, for the first time, as provided by | aw before March 29,
1981. Fromthe anmount of taxes paid into the special fund under
this subsection and subsection (9) of this section, there shall be
first deducted and paid the anbunt necessary to pay the expenses
of the Ofice of State Aid Road Construction, as authorized by the
Legislature for all other general and special fund agencies. The
remai nder of the fund shall be allocated nonthly to the several
counties in accordance with the follow ng fornul a:

(a) One-third (1/3) shall be allocated to all counties
i n equal shares;

(b) One-third (1/3) shall be allocated to counties
based on the proportion that the total nunber of rural road mles
in a county bears to the total nunber of rural road mles in al

counties of the state; and
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(c) One-third (1/3) shall be allocated to counties
based on the proportion that the rural population of the county
bears to the total rural population in all counties of the state,
according to the | atest federal decennial census.

For the purposes of this subsection, the term "gasoline,

di esel fuel or kerosene taxes" nmeans such taxes as defined in
paragraph (f) of Section 27-5-101.

The amount of funds allocated to any county under this
subsection for any fiscal year after fiscal year 1994 shall not be
| ess than the amobunt allocated to the county for fiscal year 1994.

Any reference in the general laws of this state or the
M ssi ssi ppi Code of 1972 to Section 27-5-105 shall nean and be
construed to refer and apply to subsection (4) of Section
27-65-75.

(5 ©One MIlion Six Hundred Sixty-six Thousand Si x Hundred
Si xty-six Dollars ($1, 666, 666.00) each nonth shall be paid into
the special fund known as the "State Public School Building Fund”
created and existing under the provisions of Sections 37-47-1
t hrough 37-47-67. Those paynents into that fund are to be nmade on
the | ast day of each succeeding nonth hereafter.

(6) An amobunt each nonth begi nni ng August 15, 1983, through
Novenber 15, 1986, as specified in Section 6 of Chapter 542, Laws
of 1983, shall be paid into the special fund known as the
Correctional Facilities Construction Fund created in Section 6 of
Chapter 542, Laws of 1983.

(7) On or before August 15, 1992, and each succeedi ng nonth
thereafter through July 15, 2000, two and two hundred sixty-siXx
one-t housandt hs percent (2.266% of the total sales tax revenue
coll ected during the preceding nonth under the provisions of this
chapter, except that collected under the provisions of Section
27-65-17(2) shall be deposited by the conm ssion into the School
Ad Val orem Tax Reduction Fund created under Section 37-61-35. On

or before August 15, 2000, and each succeedi ng nonth thereafter,
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two and two hundred sixty-six one-thousandths percent (2.266% of
the total sales tax revenue collected during the preceding nonth
under the provisions of this chapter, except that collected under
t he provisions of Section 27-65-17(2), shall be deposited into the
School Ad Val orem Tax Reduction Fund created under Section
37-61-35 until such time that the total anpunt deposited into the
fund during a fiscal year equals Forty-two MIIlion Dollars
(%42, 000, 000.00). Thereafter, the anobunts diverted under this
subsection (7) during the fiscal year in excess of Forty-two
MIlion Dollars ($42,000,000.00) shall be deposited into the
Educati on Enhancenent Fund created under Section 37-61-33 for
appropriation by the Legislature as other educati on needs and
shall not be subject to the percentage appropriation requirenents
set forth in Section 37-61-33.

(8 On or before August 15, 1992, and each succeedi ng nonth
thereafter, nine and seventy-three one-thousandt hs percent
(9.0739% of the total sales tax revenue collected during the
precedi ng nonth under the provisions of this chapter, except that
col | ected under the provisions of Section 27-65-17(2), shall be
deposited into the Education Enhancenent Fund created under
Section 37-61-33.

(9) On or before August 15, 1994, and each succeedi ng nonth
thereafter, fromthe revenue collected under this chapter during
the preceding nonth, Two Hundred Fifty Thousand Dol | ars
($250, 000. 00) shall be paid into the State Aid Road Fund.

(10) On or before August 15, 1994, and each succeedi ng nonth
thereafter through August 15, 1995, fromthe revenue coll ected
under this chapter during the preceding nonth, Two MIIlion Dollars
(%2, 000, 000. 00) shall be deposited into the Motor Vehicle Ad
Val orem Tax Reduction Fund established in Section 27-51-105.

(11) Notw thstanding any other provision of this section to
the contrary, on or before February 15, 1995, and each succeedi ng

nonth thereafter, the sales tax revenue collected during the
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precedi ng nont h under the provisions of Section 27-65-17(2) and
the corresponding levy in Section 27-65-23 on the rental or |ease
of private carriers of passengers and |light carriers of property
as defined in Section 27-51-101 shall be deposited, w thout

di version, into the Mdtor Vehicle Ad Val orem Tax Reduction Fund
established in Section 27-51-105.

(12) Notw thstanding any other provision of this section to
the contrary, on or before August 15, 1995, and each succeeding
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of Section 27-65-17(1) on
retail sales of private carriers of passengers and light carriers
of property, as defined in Section 27-51-101 and the correspondi ng
levy in Section 27-65-23 on the rental or |ease of these vehicles,
shal |l be deposited, after diversion, into the Mdtor Vehicle Ad
Val orem Tax Reduction Fund established in Section 27-51-105.

(13) On or before July 15, 1994, and on or before the
fifteenth day of each succeeding nonth thereafter, that portion of
the avails of the tax inposed in Section 27-65-22 that is derived
fromactivities held on the M ssissippi State Fairgrounds Conpl ex,
shall be paid into a special fund that is created in the State
Treasury and shall be expended upon | egislative appropriation
solely to defray the costs of repairs and renovation at the Trade
Mart and Col i seum

(14) On or before August 15, 1998, and each succeedi ng nonth
thereafter through July 15, 2005, that portion of the avails of
the tax inposed in Section 27-65-23 that is derived from sal es by
cotton conpresses or cotton warehouses and that woul d ot herwi se be
paid into the General Fund, shall be deposited in an anmpbunt not to
exceed Two MIlion Dollars ($2,000,000.00) into the special fund
created under Section 69-37-39.

(15) Notw thstanding any other provision of this section to
the contrary, on or before Septenber 15, 2000, and each succeeding

nonth thereafter, the sales tax revenue collected during the
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precedi ng nonth under the provisions of Section 27-65-19(1)(f) and
(g)(i)2, shall be deposited, wthout diversion, into the

Tel econmuni cations Ad Val orem Tax Reduction Fund established in
Section 27-38-7.

(16) On or before August 15, 2000, and each succeedi ng nonth
thereafter, the sales tax revenue collected during the preceding
nont h under the provisions of this chapter on the gross proceeds
of sales of a project as defined in Section 57-30-1 shall be
deposited, after all diversions except the diversion provided for
in subsection (1) of this section, into the Sales Tax Incentive
Fund created in Section 57-30-3.

(17) Notw thstanding any other provision of this section to
the contrary, on or before April 15, 2002, and each succeedi ng
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under Section 27-65-23 on sal es of parking
services of parking garages and lots at airports shall be
deposited, w thout diversion, into the special fund created under
Section 27-5-101(d).

(18) On or before August 15, 2007, and each succeedi ng nonth
thereafter through July 15, 2008, fromthe sales tax revenue
coll ected during the preceding nonth under the provisions of this
chapter, Two MIlion Five Hundred Thousand Dol |l ars ($2, 500, 000. 00)
shall be deposited into the Special Funds Transfer Fund created in
Section 4 of Chapter 556, Laws of 2003.

(19) (a) On or before August 15, 2005, and each succeedi ng
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of this chapter on the gross
proceeds of sales of a business enterprise |located within a
redevel opnent project area under the provisions of Sections
57-91-1 through 57-91-11, and the revenue collected on the gross
proceeds of sales fromsales nade to a business enterprise |ocated
in a redevel opnent project area under the provisions of Sections

57-91-1 through 57-91-11 (provided that such sales nmade to a
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busi ness enterprise are made on the prem ses of the business
enterprise), shall, except as otherw se provided in this
subsection (19), be deposited, after all diversions, into the
Redevel opnent Project Incentive Fund as created in Section
57-91-9.

(b) For a nmunicipality participating in the Econom c
Redevel opnent Act created in Sections 57-91-1 through 57-91-11,
the diversion provided for in subsection (1) of this section
attributable to the gross proceeds of sal es of a business
enterprise located within a redevel opnent project area under the
provi sions of Sections 57-91-1 through 57-91-11, and attri butable
to the gross proceeds of sales fromsales nmade to a busi ness
enterprise located in a redevel opnent project area under the
provi sions of Sections 57-91-1 through 57-91-11 (provided that
such sales nade to a business enterprise are nmade on the prem ses
of the business enterprise), shall be deposited into the
Redevel opnent Project Incentive Fund as created in Section
57-91-9, as follows:

(1) For the first six (6) years in which paynents
are made to a devel oper fromthe Redevel opnment Project |Incentive
Fund, one hundred percent (100% of the diversion shall be
deposited into the fund;

(ii1) For the seventh year in which such paynents
are made to a devel oper fromthe Redevel opnment Project Incentive
Fund, eighty percent (80% of the diversion shall be deposited
into the fund,

(tii1) For the eighth year in which such paynents
are made to a devel oper fromthe Redevel opnment Project I|Incentive
Fund, seventy percent (70% of the diversion shall be deposited
into the fund,

(tv) For the ninth year in which such paynents are

made to a devel oper fromthe Redevel opnent Project Incentive Fund,
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sixty percent (60% of the diversion shall be deposited into the
fund; and
(v) For the tenth year in which such paynents are

made to a devel oper fromthe Redevel opnent Project Incentive Fund,
fifty percent (50% of the funds shall be deposited into the fund.

(20) On or before January 15, 2007, and each succeedi ng
nonth thereafter, eighty percent (80% of the sales tax revenue
coll ected during the preceding nonth under the provisions of this
chapter fromthe operation of a tourism project under the
provi sions of Sections 57-28-1 through 57-28-5, shall be
deposited, after the diversions required in subsections (7) and
(8) of this section, into the Tourism Sal es Tax I ncentive Fund
created in Section 57-28-3.

(21) The remai nder of the anounts coll ected under the
provi sions of this chapter shall be paid into the State Treasury
to the credit of the CGeneral Fund.

(22) It shall be the duty of the nunicipal officials of any
muni ci pality that expands its limts, or of any community that
i ncorporates as a nmunicipality, to notify the comm ssioner of that
action thirty (30) days before the effective date. Failure to so
notify the conm ssioner shall cause the municipality to forfeit
the revenue that it would have been entitled to receive during
this period of tine when the conmm ssioner had no know edge of the
action. |f any funds have been erroneously disbursed to any
muni cipality or any overpaynent of tax is recovered by the
t axpayer, the conmm ssioner nmay nmake correction and adjust the
error or overpaynent with the nmunicipality by w thhol ding the
necessary funds fromany |ater paynent to be nade to the
muni ci pality.

SECTION 5. This act shall take effect and be in force from

and after July 1, 2007.
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