M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Senat or (s) Hor hn To: Public Property;
Appropri ations

SENATE BI LL NO 2951

AN ACT TO CREATE THE ALLOCATI ON FOR ART FOR PUBLI C FACI LI TI ES
ACT; TO DECLARE LEG SLATI VE | NTENT AND PURPOSE; TO REQUI RE STATE
AGENCI ES TO EXPEND, OUT OF MONI ES ALLOCATED FOR ORI G NAL
CONSTRUCTI ON, REMCDELI NG OR RENOVATI ON OF ANY STATE FACILITY, A
CERTAI N PERCENTAGE FOR THE PURPOSE OF | NCLUDI NG WORKS OF ART BY
M SSI SSI PPl ARTI STS | N SUCH FACI LI TY; TO ESTABLI SH | N THE STATE
TREASURY THE "ART FOR PUBLI C FACI LI TIES FUND'; TO AUTHORI ZE THE
M SSI SSI PPl ARTS COMM SSI ON TO ADM NI STER THI S ACT; TO PROVI DE
THAT THE STATE OF M SSI SSI PPl SHALL RECEI VE THE RI GHT TO SOLE
OMNERSHI P AND PUBLI C DI SPLAY OF ALL ART ACQUI RED UNDER THE ACT,
SUBJECT TO CERTAI N RI GHTS RETAI NED BY THE ARTI ST; AND FOR RELATED
PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. This act shall be known and nay be cited as the

"Allocation for Art for Public Facilities Act."

SECTION 2. The Legislature declares that the State of

M ssi ssi ppi has a responsibility for expandi ng public experience
of art, and it recogni zes the necessity of fostering culture and
the arts and in developing artists and craftsnen. Art creates a
nore humane environnment: one of distinction, enjoynment and pride
for all citizens. The Legislature recognizes that public art also
is a resource which stinulates the vitality and the econony of the
state's conmmunities and which provides opportunities for artists
and other skilled workers to practice their crafts. The
Legislature declares it to be a matter of public policy that a
portion of each capital construction appropriation be allocated
for the acquisition of works of art to be placed in public places
construct ed.

SECTI ON 3. For the purposes of this act:

(a) "Art," "artwork"™ or "works of art" include, but are
not limted to: frescoes, nosaics, scul pture, draw ng, painting,

phot ograph, calligraphy, graphic art, stained glass, wall
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hangi ngs, tapestries, fountains, ornanmental gateways, nonunents,
di spl ays, architectural enbellishnments, crafts, architectural

| andscapi ng, | andscape gardeni ng, or any work of m xed nedia by a
professional artist, artisan or crafts person.

(b) "Capital construction” and "construction cost" nean
cost expended for the actual construction of a given state
building or facility, exclusive of the costs of |and acquisition,
and include costs for renodeling, reconstruction or renovation.

(c) "State building,” "public building," "state
facility" and "public facility" include, but are not limted to,
any permanent structure, together with all grounds and appurtenant
structures which are intended to act as offices, |aboratories,
wor kshops, courtroons, hearing or neeting roons, storage or other
space for carrying on the functions of a state agency;
audi toriuns, neeting roons, classroons or other educati onal
facilities, eating, sleeping, nedical, dental, library or nmuseum
space for use by the general public. This definition does not
i ncl ude public highways, bridges, sewers, fish ponds, fish
hat cheries, service facilities at state parks and hi ghway rest
areas, or separate buildings not part of a larger construction
project, which are intended solely as storage, warehouse or
mai nt enance and repair facilities or any building for which the
cost of construction, renodeling or renovation is |less than Five
Hundred Thousand Dol | ars ($500, 000. 00).

(d) "Conmm ssion" neans the M ssissippi Arts Conmm ssion.

(e) "Artist" includes, but is not limted to, any
practitioner generally recognized by his peers or by critics as a
pr of essi onal who produces works of art. This definition does not
i nclude the architect of the subject public building under
construction or any nenber of that architect's firm

(f) "Architect"” means any person or firmretained to
design, or prepare plans or specifications for any part of the

public construction project, including, but not limted to,

S. B. No. 2951 *SS02/ R1202*
07/ SS02/ R1202
PAGE 2



66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98

| andscape, interior, electrical, plunbing, heating, utility,
engi neering or fixture design.

(g) "State agency" or "departnent" nmeans the agency of
state governnent to which funds have been appropriated or
all ocated by the Legislature for the construction, renodeling,
reconstruction or renovation of any public building or other
public facility.

(h) "Construction" is defined to include, but is not
limted to, original construction, renodeling or renovation.

(1) "Acquisition"” includes acquisition by purchase,
| ease or comm ssion.

(j) "User" means the designated person, agency,
departnment or entity having principal adm nistrative
responsibility for the actual utilization of a proposed state
facility.

(k) "Representative of the community"” nmeans a person or
representative of a group or groups which would be reasonably
expected to utilize the building or facility.

SECTION 4. (1) A state building or state facility

constructed or renodel ed or renovated after July 1, 2007, shal
i nclude works of art for public display.

(2) Al state agencies or departnents shall expend, as a
nondeductible item out of any public noney allocated for original
construction, renodeling or renovation of any state building or
state facility an anmpbunt of at |east one percent (1% for the
pur pose of including works of art in such facility.

(3) Nothing in this act shall prohibit additional
expenditures for art beyond the anmounts provided by specific
appropri ation.

SECTION 5. A separate account is established within the

State Treasury to be known and maintained as the Art for Public
Facilities Fund. Mney in the fund at the end of a fiscal year
shall not | apse and interest and investnent earnings on noney in
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the fund shall be deposited to the credit of the fund. The fund
shall be used for acquisition of art as provided in this act and
for expenses incurred in the admnistration of this program The
fund nay derive incone from

(a) Appropriations;

(b) Gants, fromgovernnental or other sources;

(c) Gfts, if the terns of the gift are consistent with
t he purposes of this act and other |awful requirenents;

(d) O her appropriations made by the Legislature; and

(e) Bond proceeds.

SECTION 6. (1) The conmm ssion shall be responsible for

adm nistration of this act. It shall have the power and authority
to contract wwth Mssissippi artists in such manner as is in
conformty wth this act, and it shall have authority to make
expenditures fromthe Art for Public Facilities Fund fromthe
funds available in such fund. 1t shall select and appoi nt each
panel provided by this act and shall have authority to make
expendi tures for expenses of such panel as provided in this act.

(2) The M ssissippi Arts Conm ssion shall keep an inventory
of the works of art acquired under this act. It shall also
periodically review and exam ne such artwork, reporting to the
Legi sl ature when restoring, repairing or replacing any work of art
i s necessary and how that should be acconplished. Any costs in
this connection wll be subject to additional appropriations by
the Legislature and shall not be charged against the Art for
Public Facilities Fund, except where specific appropriation is
made to such fund for any given restoration, repair or
repl acenent. Except as otherw se provided in this section, the
costs of adm nistering the programshall be provided by the
Legislature in its annual appropriations to the conm ssion.

(3) Annually, the Mssissippi Arts Comm ssion shall report

to the Legislature all activity under this act.
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SECTION 7. (1) Mssissippi artists and their works of art

to be acquired under this act shall be selected by the comm ssion,
with the advice of a panel specifically chosen for each project,
pursuant to procedures established by the comm ssion. Each panel
shall contain at |east a representative of the architect, a
representative of the user, a representative of the community and
a professional artist.

(2) The acquisition of art under this act shall be exenpt
fromany and all state bidding requirenents. Panel nenbers shal
not be paid except for reinbursenent for necessary costs and
in-state travel expenses. Panel nenbers and nenbers of their
famlies shall not be considered in the selection of an artist.
Al formal or informal neetings and deliberations by the panel
shall be open and public. Cooperation with other |ocal and
national art agencies is required.

SECTION 8. (1) The State of M ssissippi shall receive the

rights to sole ownership and public display of all art acquired
under this act, subject to the followi ng intangible rights
retained by the artist:

(a) The right to claimauthorship of the work of art;

(b) The right to reproduce such work of art, including
all rights to which the work of art may be subject under copyright
laws, including, but not limted to, derivative and publishing
rights but excluding right to public display. Such rights may be
limted by witten contract.

(c) If provided by witten contract, the right to
receive a specified percentage of the proceeds if the work of art
i s subsequently sold by the State of Mssissippi to a third party
other than as part of the sale of the building in which the work
of art is |ocated.

(d) If agreed between the State of M ssissippi and the

artist, the artist nmay extend to his heirs, assignees or personal

S. B. No. 2951 *SS02/ R1202*
07/ SS02/ R1202
PAGE 5



163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183

representatives any of the above rights until the end of the
twentieth year follow ng the death of such artist.

(2) The artist shall retain as absolute the foll ow ng
rights:

(a) The right to have the artist's nanme associated with
t he work;

(b) The right to prevent degradation, mutilation or
aesthetic ruining of the work.

(3) Prior to the execution of a contract for artwork to be
acquired pursuant to this act, the artist shall be inforned in
witing of the rights specified in subsections (1) and (2) of this
section.

SECTION 9. Nothing in this act shall be construed as

precl udi ng the placenent or purchase of other works of art. Nor
shall anything in this act be construed as precluding the use of
ornanental detailing, or other architectural, functional or
structural garnishing in constructing public buildings or
facilities. Wrks of art acquired pursuant to this act are to be
in addition to such enbellishnents.

SECTION 10. This act shall take effect and be in force from
and after July 1, 2007.
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