M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Senator(s) Fillingane To:  Education
Appropri ations

SENATE BI LL NO 2941

AN ACT TO PROVI DE THAT THE DEPARTMENT OF FI NANCE AND
ADM NI STRATI ON SHALL BE THE PURCHASI NG AGENT FOR ALL PUBLI C SCHOCL
DI STRICTS I N THE STATE; TO PROVI DE THAT ALL PUBLI C SCHOOL
DI STRI CTS SHALL PURCHASE PERI SHABLES, COVMODI Tl ES, EQUI PMENT,
SUPPLI ES AND SCHOCL BUSES THROUGH THE DEPARTMENT OF FI NANCE AND
ADM NI STRATI ON; TO ESTABLI SH AN OFFI CE OF SCHOOL PURCHASI NG OF THE
DEPARTMENT OF FI NANCE AND ADM NI STRATI ON; TO PROVI DE THAT THE
SAVI NGS RESULTI NG FROM THE CONSOLI DATI ON OF ALL PURCHASI NG
FUNCTI ONS TO A CENTRAL DEPARTMENT SHALL BE CERTI FI ED TO THE
LEG SLATI VE BUDGET OFFI CE AND SHALL BE APPROPRI ATED BY THE
LEG SLATURE FOR THE SUPPORT OF THE VARI OQUS STATE FUNDED
SCHOLARSHI P PROGRAMS AT THE STATE | NSTI TUTI ONS OF HI GHER LEARNI NG
TO AMEND SECTI ONS 31-7-12, 37-39-1, 37-39-5, 37-39-15, 37-39-17,
37-39-21, 37-39-23, 37-39-25, 37-41-101 AND 37-41-103, M SSI SSI PP
CODE OF 1972, IN CONFORM TY THERETO, AND FOR RELATED PURPGCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) The Departnent of Finance and Adm nistration

shall be the purchasing agent for all public school districts in
the State of M ssissippi. The purchases of all perishabl es,
comodi ties, supplies, equiprment and school buses for the use of
public school districts shall be nmade by the Departnent of Finance
and Adm nistration. The Departnment of Finance and Admi nistration
may establish an Ofice of School Purchasing and enpl oy a
conpetent person as Director of the Ofice of School Purchasing
who shall be a nmenber of the state service and shall receive a
salary as determ ned by the Executive Director of the Departnent
of Finance and Admi nistration with the approval of the State
Personnel Board. It shall be the duty of each |ocal school board
to make or cause to be nade a |ist of perishables, comodities,
suppl i es, equi prrent and school buses, including quality

speci fications when applicable, regularly used in the schools
under its supervision, and to maintain such a list in the Ofice

of School Purchasing of the Departnent of Finance and

S. B. No. 2941 *SS02/ R1002* Gl/ 2
07/ SS02/ R1002
PAGE 1



34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66

Adm ni stration. Such list shall be used by the Ofice of School
Purchasing in obtaining conpetitive bids for perishables,

comodi ties, supplies, equipnent and school buses to be purchased
for each school district, and shall be available to any interested
person. Purchases made by school districts fromthe petty cash
fund of One Hundred Dollars ($100.00) shall be exenpt from Ofice
of School Purchasing di sbursement and conpetitive bid.

(2) The Executive Director of the State Departnent of
Fi nance and Adm nistration shall, on an annual basis, determ ne
the savings in state and | ocal funds which has accrued as a result
of the consolidation of the purchasing function of school
districts to a central state agency, and shall include this anpbunt
in its annual budget request as a separate line item which shal
be appropriated by the Legislature for the support of the various
schol arship prograns at the state institutions of higher |earning.

SECTION 2. Section 31-7-12, M ssissippi Code of 1972, is
amended as fol |l ows:

31-7-12. (1) Except in regard to purchases of unmarked
vehi cl es made in accordance with purchasing regul ati ons adopted by
t he Departnent of Finance and Admi nistration pursuant to Section
31-7-9(2), all agencies shall purchase commobdities at the state
contract price fromthe approved source, unless approval is
granted by the Departnent of Finance and Adm nistration to solicit
purchases outside the terns of the contracts. However, prices
accepted by an agency shall be |l ess than the prices set by the
state contract. Prices accepted by an agency shall be obtained in
conpliance with paragraph (a), (b) or (c) of Section 31-7-13. It
shall be the responsibility of the Departnent of Finance and
Adm ni stration to ascertain that the resulting prices shal
provide a cost effective alternative to the established state
contract.

(2) CGoverning authorities may purchase commodities approved

by the Departnent of Finance and Adm nistration fromthe state
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contract vendor, or fromany source offering the identical
commodity, at a price not exceeding the state contract price
establ i shed by the Departnent of Finance and Adm nistration for
such commodity, w thout obtaining or advertising for conpetitive
bids. Governing authorities that do not exercise the option to
purchase such commodities fromthe state contract vendor or from
anot her source offering the identical commodity at a price not
exceeding the state contract price established by the Departnent
of Finance and Adm nistration shall make such purchases pursuant
to the provisions of Section 31-7-13 without regard to state
contract prices established by the Departnent of Finance and

Adm ni stration, unless such purchases are authorized to be nade
under subsection (5) of this section.

(3) Nothing in this section shall prohibit governing
authorities from purchasi ng, pursuant to subsection (2) of this
section, commuodities approved by the Departnent of Finance and
Adm nistration at a price not exceeding the state contract price
establ i shed by the Departnent of Finance and Adm ni stration.

(4) The Departnent of Finance and Adm ni stration shal
ensure that the prices of all comodities on the state contract
are the | owest and best prices available fromany source offering
that coomodity at the sane level of quality or service, utilizing
t he reasonabl e standards established therefor by the Departnent of
Fi nance and Adm nistration. |If the Departnent of Fi nance and
Adm ni stration does not |ist an approved price for the particul ar
iteminvol ved, purchase shall be made according to statutory
bi ddi ng and licensing requirenments. To encourage prudent
purchasi ng practices, the Departnent of Finance and Adm nistration
shal | be authorized and enpowered to exenpt certain commodities
fromthe requirenent that the | owest and best price be approved by
order placed on its m nutes.

(5) Al school districts shall purchase perishables,

comodi ties, supplies, equipnent and school buses from vendors
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with which the Ofice of School Purchasing of the Departnent of

Fi nance and Adm ni stration has contracted through conpetitive

bi ddi ng procedures pursuant to Section 31-7-13 for purchases of

the sanme perishables, comodities, supplies, equipnent and school

buses. * * *

SECTION 3. Section 37-39-1, M ssissippi Code of 1972, is
amended as foll ows:

37-39-1. The follow ng words and phrases, when used in this
chapter, shall, for the purpose of this chapter, have the neanings
respectively ascribed to themin this section:

(a) "Perishables" shall nean itens which have a
vari abl e market price on which vendors are unable to submt a
| ong-range price such as fruits and veget abl es;

(b) "Purchasing agent” shall nmean the Ofice of School

Purchasing of the Departnent of Finance and Adm nistration * * *;

(c) "School boards" shall nean the |ocal governing
boards of all school districts in the state, whether they act
jointly or separately;

(d) "Services" shall nean nai ntenance, operational and
schol astic services utilized within and for the school district or
school districts.

SECTION 4. Section 37-39-5, M ssissippi Code of 1972, is
anmended as foll ows:
37-39-5. It shall be the duty of each school board to nake

or cause to be made, a |ist of supplies, equipnment, perishables,

commodi ti es and school buses, including quality specifications

when applicable, regularly used in the schools under its
supervision, and to maintain such alist in the Ofice of School

Pur chasi ng of the Departnent of Finance and Adm nistration. Such

list shall be used by the Ofice of School Purchasing in obtaining

conpetitive bids for supplies, equipnment, perishables, commodities

and school buses to be purchased, and shall be available to any

i nterested persons.
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SECTION 5. Section 37-39-15, M ssissippi Code of 1972, is
anmended as foll ows:
37-39-15. * * * |n connection with the purchase of necessary

suppl i es, equi pnment, perishables, comodities and school buses for

t he conduct of regular school operations, school boards

shall * * * designate as their purchasing agent or agents the

O fice of School Purchasing of the Departnent of Finance and

Adm ni stration to nake such purchases * * * subject to conpetitive

bid requirements in Sections 31-7-1 et seq., M ssissippi Code of
1972.

SECTION 6. Section 37-39-17, M ssissippi Code of 1972, is
anmended as foll ows:

37-39-17. Purchases of itens regularly used in connection

with school operation * * * made fromthe petty cash fund in snal

guantities of One Hundred Dollars ($100.00) or |ess may be nade

W thout the necessity of requiring conpetitive bids or quotations,

but shall be purchased by contract whenever feasible. School
boards shall have the authority, however, to award such small
purchases to different points in the school district or
county, * * * when the best interests of the district or county
warrant such action. * * *

SECTION 7. Section 37-39-21, Mssissippi Code of 1972, is
amended as foll ows:

37-39-21. The purchasing agent of the Ofice of School

Pur chasi ng of the Departnent of Finance and Admi nistration, before

entering upon his official duties in such capacity, shall furnish
a good and sufficient surety bond in the penal sumof Fifty

Thousand Dol | ars ($50, 000.00), with sufficient surety. Such bonds
shal | be payabl e, conditioned and approved in the manner provided
by law, and shall be filed and recorded in the Ofice of the Cerk

of the Chancery Court of Hi nds County, M ssissippi. The prem um
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on said bond shall be paid out of the M ssissippi Adequate

Educati on Funds.

SECTI ON 8. Section 37-39-23, Mssissippi Code of 1972, is
anended as foll ows:

37-39-23. * * * |t is the purpose of Section 37-39-1 et seq.

to enabl e the school systens to achieve econom es of scale through
i ncreased purchasing power to the end that the education tax
revenues be utilized efficiently.

SECTION 9. Section 37-39-25, Mssissippi Code of 1972, is
amended as foll ows:

37-39-25. (1) * * * The school board shall appoint the

O fice of School Purchasing of the Departnment of Finance and

Adm ni strati on as purchasi ng agent who shall be responsible * * *

for all purchases of conpetitively priced services, materials and
supplies. * * * The purchasing agent shall serve all of the
school districts acting jointly. There shall not be a separate

purchasi ng agent for the separate school districts * * *,

(2) The Ofice of School Purchasing of the Departnment of

Fi nance and Adm ni stration shall arrange for purchase, storage and

di stribution of supplies, materials, perishables, commoditi es,

equi pnent and school buses purchased for school districts. The

costs involved in purchase, transportation, storage,
adm ni stration and any other activity regarding * * * purchases by

the Ofice of School Purchasing shall be shared anong the school

districts on a pro rata basis.
SECTI ON 10. Section 37-41-101, M ssissippi Code of 1972, is
anmended as foll ows:

37-41-101. (1) The Ofice of School Purchasing of the

Department of Finance and Adm ni stration is hereby authorized,

enpowered and directed to advertise for and receive seal ed bids
and proposals for sale of school bus bodies and school buses sold
as conplete units to the school boards of school districts in this

state. The Ofice of School Purchasing shall approve persons,
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firms, corporations or associations authorized to sell school bus
bodi es and school buses sold as conplete units, and shal
establish prices relative thereto based upon the | owest and best
bi ds, which school districts may not exceed in purchasing such
equi pnent. In determning the | owest and best bids received for
such equi pnent, there shall be included as part of the total cost
t hereof any transportation or freight charges which will be

incurred. The Ofice of School Purchasing may permt all such

bi dders to sell said equipnment provided that the bidders agree to
sell the equi pnent at prices established based upon the | owest and
best bid and in conpliance with rules and regul ations relative
thereto pronul gated by the state board. Persons, firns,
corporations or associations permtted to sell school bus bodies
and school buses sold as conplete units shall be [imted to those

actually submtting bids for consideration by the Ofice of School

Purchasing. The Ofice of School Purchasing shall reserve the

right to reject any and all bids submtted.

(2) The Ofice of School Purchasing of the Departnent of

Fi nance and Adm ni stration nmay purchase school bus bodi es and

school buses sold as conplete units w thout additional
advertisenment for bids, provided that the prices for such

equi pnent do not exceed the nmaxi mum al |l owabl e prices established
under the provisions of subsection (1) of this section, and that
sai d purchases are in conpliance with the conditions specified
therein. Al such purchases shall be subject to the approval of

the Ofice of School Purchasing which shall verify conpliance with

the applicable specifications, rules and regulations * * *,
(3) In addition to the method of purchasing authorized under

this section, the Ofice of School Purchasing of the Departnent of

Fi nance and Adm ni stration is hereby authorized to advertise for

and accept the |l owest and best bid received for the purchase of
school bus chassis and/or pupil transportation service vehicles.
Provi ded, however, that the Ofice of School Purchasi ng may
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pur chase school bus chassis and/or pupil transportation service
vehi cl es fromany notor vehicle dealer domciled within the county

of such school district, whose bid does not exceed a sumequal to

three percent (3% greater than the price or cost which the dealer
pays the manufacturer, as evidenced by the factory invoice for
such vehicles. 1In the event said county does not have an

aut hori zed notor vehicle dealer, said Ofice of School Purchasing

may, in |ike manner, receive and accept bids from notor vehicle
deal ers in any adjoining county. No purchase of school bus chassis
or service vehicles under the provisions of this subsection shal
be valid unless the purchase is made according to statutory

bi ddi ng and |icensing requirenents. All purchases under

provi sions of this subsection shall be subject to the approval of

the Ofice of School Purchasing, which shall verify conpliance

with the applicable specifications, rules and regulations. * * *

(4) * * * The Ofice of School Purchasing of the Departnent

of Finance and Adm nistration is hereby authorized to purchase

used school buses and used pupil transportation service vehicles,
provi ded that said vehicles neet applicable specifications and the
purchase price does not exceed their fair market value. Said fair
mar ket val ue shall be determ ned by an appraisal by three (3)
experienced and inpartial citizens, the selection of whomshall be
mutual | y agreed upon by the parties thereto. Said appraisers may

be subject to approval by the Ofice of School Purchasing.

Maxi mum regard for pupil safety and adequate protection of health
shal | be primary requirenents which shall be observed by the

O fice of School Purchasing in purchasing used school buses. The

O fice of School Purchasing may inspect or have inspected any used

school bus prior to purchase to determ ne whether said bus neets

requi renents of |aw and regul ations of the Ofice of School

Pur chasi ng.

(5 In the event the school board shall have determ ned that
school buses or pupil transportation service vehicles are no
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| onger needed for the transportation of pupils in such school
district, such equi pnent nay be sold to another school district

W t hout the necessity of advertising for bids. The school

district proposing to sell the buses or service vehicles and the
school district proposing to purchase such equi pnent shall agree
upon a fair and reasonable price therefor. The agreenent shall be
spread upon the m nutes of the boards of the respective school

districts and shall be subject to the prior approval of the Ofice

of School Purchasing, which shall verify conpliance with

appl i cabl e specifications, rules and regul ations * * *,

SECTION 11. Section 37-41-103, M ssissippi Code of 1972, is
amended as foll ows:

37-41-103. For the further purpose of carrying out the
provi sions of Sections 37-41-81 through 37-41-101, the Ofice of

School Purchasing of the Departnent of Finance and Adm ni stration

is further authorized and enpowered to adopt and pronul gate
reasonabl e rul es and regul ati ons not inconsistent with the |law for

such purpose. Said Ofice of School Purchasing shall have, in

addition, all power and authority conferred upon it by the
provi sions of Sections 37-41-1 through 37-41-53 or any ot her
statute.

SECTION 12. This act shall take effect and be in force from

and after July 1, 2007.
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