M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Senat or (s) Nunnel ee To: Public Health and
Wl fare; Appropriations

SENATE BI LL NO. 2915

AN ACT TO AMEND SECTI ON 93-17-55, M SSI SSI PPl CODE OF 1972
TO EXPAND THE DEFI NI TI ON OF SPECI AL NEEDS CHI LDREN FOR VWHOSE
ADOPTI ONS THE DEPARTMENT OF HUMAN SERVI CES MAKES AVAI LABLE
SUPPLEMENTAL BENEFI TS, | N CONFORM TY W TH FEDERAL LAW TO AMEND
SECTI ON 93-17-61, M SSI SSI PPl CODE OF 1972, TO REMOVE ANNUAL
VIRI TTEN CERTI FI CATI ON BY ADOPTI VE PARENTS TO THE DEPARTMENT OF
HUMAN SERVI CES AS A CONDI TI ON FOR CONTI NUATI ON OF SUPPLEMENTAL
BENEFI TS FOR ADOPTI ON OF A SPECI AL NEEDS CHI LD, I N CONFORM TY W TH
FEDERAL LAW TO AMEND SECTI ON 43-21-353, M SSI SSI PPI CODE OF 1972
TO REQUI RE THE DEPARTMENT OF HUVAN SERVI CES, AT THE I NI TI AL TI ME
OF CONTACT WTH THE PERSON WHO IS SUBJECT TO A CH LD NEGLECT OR
ABUSE | NVESTI GATI ON, TO | NFORM THE PERSON OF THE SPECI FI C
ALLEGATI ON MADE AGAI NST THE PERSON, I N CONFORM TY W TH FEDERAL
LAW AND FOR RELATED PURPOSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 93-17-55, M ssissippi Code of 1972, is
amended as foll ows:

93-17-55. As used in Sections 93-17-51 through 93-17-67, the
word "child" shall nmean a minor as defined by M ssissippi |aw who
is:

(a) A dependent of a public or voluntary |icensed

chi | d- pl aci ng agency, eligible for Supplenmental Security |ncomne

prior to the finalization of the adoption, one for whom

suppl emental benefits were paid pursuant to the aforenentioned

sections in a previous adoption that was di ssolved or wherein the

adoptive parents died, or is the child of a mnor parent in foster

care for whomthe board paynent was increased on account of the

birth;

(b) Legally free for adoption; and
(c) In special circunmstances whet her:
(i) Because he has established significant

enotional ties with prospective adoptive parents while in their
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care as a foster child and it is deened in the best interest of
the child by the agency to be adopted by the foster parents, or

(ii) Because he is not likely to be adopted
because of one or nore of the follow ng handicaps: (A) severe
physi cal or nental disability, (B) severe enotional disturbance,
(C recogni zed high risk of physical or nental disease, or (D) any
conbi nati on of these handi caps.

SECTION 2. Section 93-17-61, M ssissippi Code of 1972, is
amended as foll ows:

93-17-61. (1) Wen parents are found and approved for
adoption of a child certified as eligible for suppl enental
benefits, and before the final decree of adoption is issued, there
shall be executed a witten agreenent between the famly entering
into the adoption and the State Departnent of Public Welfare. In
i ndi vi dual cases, supplenental benefits nay conmence with the
adoptive placenent or at the appropriate tinme after the adoption
decree and will vary with the needs of the child as well as the
avai lability of other resources to neet the child s needs. The
suppl enental benefits nmay be for special services only or for
noney paynents as all owed under Section 43-13-115, M ssissipp
Code of 1972, and either for a limted period, for a long termor
for any conbination of the foregoing. The anmount of the
time-limted, |ong-term supplenental benefits may in no case
exceed that which would be currently allowable for such child
under the M ssissippi Medicaid Law

(2) \When supplenental benefits last for nore than one (1)
year, the adoptive parents shall present an annual witten
certification that the child remai ns under the parents' care and
that the child' s need for supplenental benefits continues. Based
on * * * jnvestigation by the agency and avail abl e funds, the
agency nay approve continued suppl enental benefits. These

benefits shall be extended so long as parents renmain |legally

responsi bl e for and are providing support for the child.
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(3) Achild who is a resident of M ssissippi when
eligibility for supplenental benefits is certified shall remain
eligible and recei ve suppl enental benefits, if necessary for
adoption, regardless of the domcile or residence of the adopting
parents at the tinme of application for adoption, placenent, |egal
decree of adoption or thereafter.

SECTI ON 3. Section 43-21-353, M ssissippi Code of 1972, is
amended as foll ows:

43-21-353. (1) Any attorney, physician, dentist, intern,
resident, nurse, psychol ogist, social worker, famly protection
wor ker, famly protection specialist, child caregiver, mnister,
| aw enforcenent officer, public or private school enployee or any
ot her person having reasonabl e cause to suspect that a child is a
negl ected child or an abused child, shall cause an oral report to
be made i medi ately by tel ephone or otherw se and foll owed as soon
thereafter as possible by a report in witing to the Departnent of
Human Services, and i mediately a referral shall be made by the
Department of Human Services to the youth court intake unit, which

unit shall pronptly conmply with Section 43-21-357. |In the course

of an investigation, at the initial time of contact with the

i ndi vi dual (s) about whom a report has been made under this Youth

Court Act or with the individual (s) responsible for the health or

wel fare of a child about whom a report has been nade under this

chapter, the Departnent of Human Services shall informthe

i ndi vidual of the specific conplaints or allegations made agai nst

the individual. Consistent with subsection (4), the identity of

t he person who reported his or her suspicion shall not be

di scl osed. \Where appropriate, the Departnent of Human Services
shall additionally nake a referral to the youth court prosecutor.
Upon receiving a report that a child has been sexually

abused, or burned, tortured, nutilated or otherw se physically
abused in such a manner as to cause serious bodily harm or upon

receiving any report of abuse that would be a fel ony under state
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or federal law, the Departnment of Human Services shall inmediately
notify the | aw enforcenent agency in whose jurisdiction the abuse
occurred and shall notify the appropriate prosecutor within
forty-eight (48) hours, and the Departnent of Human Servi ces shal
have the duty to provide the | aw enforcenent agency all the nanes
and facts known at the tinme of the report; this duty shall be of a
continuing nature. The |aw enforcenent agency and the Depart nent
of Human Services shall investigate the reported abuse inmediately
and shall file a prelimnary report with the appropriate
prosecutor's office within twenty-four (24) hours and shall make
additional reports as new or additional information or evidence
becones available. The Departnent of Hunman Services shall advise
the clerk of the youth court and the youth court prosecutor of al
cases of abuse reported to the departnment within seventy-two (72)
hours and shall update such report as information becones
avai |l abl e.

(2) Any report to the Departnent of Human Services shal
contain the nanes and addresses of the child and his parents or
ot her persons responsible for his care, if known, the child s age,
the nature and extent of the child' s injuries, including any
evi dence of previous injuries and any other information that m ght
be hel pful in establishing the cause of the injury and the
identity of the perpetrator.

(3) The Departnent of Human Services shall maintain a
statewi de incom ng wi de-area tel ephone service or simlar service
for the purpose of receiving reports of suspected cases of child
abuse; provided that any attorney, physician, dentist, intern,
resident, nurse, psychol ogist, social worker, famly protection
wor ker, famly protection specialist, child caregiver, mnister,
| aw enforcenent officer or public or private school enployee who
is required to report under subsection (1) of this section shal

report in the manner required in subsection (1).
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(4) Reports of abuse and negl ect nade under this chapter and
the identity of the reporter are confidential except when the
court in which the investigation report is filed, inits
di scretion, determnes the testinony of the person reporting to be
material to a judicial proceeding or when the identity of the
reporter is released to | aw enforcenent agencies and the
appropriate prosecutor pursuant to subsection (1). Reports nade
under this section to any | aw enforcenent agency or prosecutori al
officer are for the purpose of crimnal investigation and
prosecution only and no information fromthese reports may be
released to the public except as provided by Section 43-21-261.

Di sclosure of any information by the prosecutor shall be according
to the Mssissippi UniformRules of Crcuit and County Court
Procedure. The identity of the reporting party shall not be

di scl osed to anyone other than | aw enforcenent officers or
prosecutors w thout an order fromthe appropriate youth court.

Any person disclosing any reports nmade under this section in a
manner not expressly provided for in this section or Section
43-21-261, shall be guilty of a m sdeneanor and subject to the
penal ties prescribed by Section 43-21-267.

(5 Al final dispositions of |aw enforcenent investigations
descri bed in subsection (1) of this section shall be determ ned
only by the appropriate prosecutor or court. Al final
di spositions of investigations by the Departnment of Human Services
as described in subsection (1) of this section shall be determ ned
only by the youth court. Reports nade under subsection (1) of
this section by the Departnent of Human Services to the | aw
enforcenent agency and to the district attorney's office shal
include the followng, if known to the departnent:

(a) The nane and address of the child;
(b) The nanmes and addresses of the parents;

(c) The nane and address of the suspected perpetrator;
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(d) The nanmes and addresses of all w tnesses, including
the reporting party if a material witness to the abuse;

(e) A brief statenent of the facts indicating that the
child has been abused and any other information fromthe agency
files or known to the famly protection worker or famly
protection specialist making the investigation, including nedical
records or other records, which may assist | aw enforcenent or the
district attorney in investigating and/or prosecuting the case;
and

(f) Wat, if any, action is being taken by the
Departnent of Human Servi ces.

(6) In any investigation of a report made under this chapter
of the abuse or neglect of a child as defined in Section
43-21-105(m, the Departnment of Human Services may request the
appropriate | aw enforcenent officer with jurisdiction to acconpany
the departnent in its investigation, and in such cases the | aw
enforcenent officer shall conply with such request.

(7) Anyone who willfully violates any provision of this
section shall be, upon being found guilty, punished by a fine not
to exceed Five Thousand Dol | ars ($5,000.00), or by inprisonnent in
jail not to exceed one (1) year, or both.

(8 If areport is made directly to the Departnent of Human
Services that a child has been abused or neglected in an
out -of -home setting, a referral shall be made imedi ately to the
| aw enf orcenent agency in whose jurisdiction the abuse occurred
and the departnent shall notify the district attorney's office
within forty-eight (48) hours of such report. The Departnent of
Human Services shall investigate the out-of-hone setting report of
abuse or neglect to determ ne whether the child who is the subject
of the report, or other children in the same environnment, cones
Within the jurisdiction of the youth court and shall report to the
youth court the departnent's findings and recommendati on as to

whet her the child who is the subject of the report or other
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children in the sanme environnent require the protection of the
youth court. The | aw enforcenent agency shall investigate the
reported abuse inmmedi ately and shall file a prelimnary report
with the district attorney's office wwthin forty-eight (48) hours
and shall nake additional reports as new information or evidence
becones available. |If the out-of-hone setting is a |licensed
facility, an additional referral shall be made by the Departnent
of Human Services to the |icensing agency. The |licensing agency
shal |l investigate the report and shall provide the Departnent of
Human Services, the | aw enforcenent agency and the district
attorney's office with their witten findings fromsuch
investigation as well as that |icensing agency's recomrendati ons
and actions taken.

SECTION 4. This act shall take effect and be in force from

and after July 1, 2007.
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