M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

© 0o N OO~ WNE

N N RN R NN N N NN R B R R R B B R R
© © N o U~ W N P O © ® N O 00 M W N R O

Senat or (s) Posey, Jordan, Thonmas IIOZk Wldlife, Fisheries and
ar ks

COW TTEE SUBSTI TUTE
FOR
SENATE BI LL NO. 2883

AN ACT TO AMEND SECTI ON 49-7-95, M SSI SSI PPI CODE OF 1972, TO
PRESCRI BE CERTAI N ELEMENTS THAT CONSTI TUTE HEADLI GHTI NG TO
PROVI DE FOR AN APPEAL OF A THREE- YEAR FORFEI TURE OF HUNTI NG
FI SHI NG AND TRAPPI NG LI CENSES AFTER A ONE- YEAR SUSPENSI ON; TO
CREATE A LESSER OFFENSE OF HARASSI NG W LDLI FE AT NI GHT AND TO
PROVI DE A PENALTY FOR VI OLATI ONS; AND FOR RELATED PURPGCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 49-7-95, M ssissippi Code of 1972, is
amended as foll ows:

49-7-95. (1) (a) Any person who hunts or takes or kills
any deer at night by headlighting, by any lighting device or |ight
anplifying device shall, upon conviction thereof, be guilty of a
Class | violation and shall be punished as provided in Section

49-7-141.

(b) For any person to be charged with a violation of

this subsection, that person nmust have been observed committing an

overt act consistent with the hunting of deer at night with the

aid of alight, lighting device or light anplifying device. Such

observation of an overt act may include, but shall not be limted

to, witnessing the discharge of a firearm hearing the report of a

firearmbeing fired, observation of the alleged violator in

possession of a recently killed game ani mal which coul d not have

been killed during |legal hunting hours, or observation of an

al | eged vi ol ator upon the | ands of another under the circunstances

set forth in this subsecti on.

(2) (a) Violators of * * * subsection (1), twenty-one (21)
years old or older, upon conviction, shall also forfeit al
hunting, trapping and fishing privileges for a period of not |ess

than three (3) consecutive years fromthe date of conviction and
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shal | attend such courses prescribed by the comm ssion. A
violator shall pay a reinstatenent fee of Five Hundred Dollars
($500.00) to have his privil eges restored.

(b) A person twenty-one (21) years old, or ol der

convicted of a first violation of subsection (1) may petition the

comm ssion to have his privileges restored after one (1) year from

the date of his forfeiture. The conm ssion may prescribe

conditions on the restoration of privileges for a first-tine

of fender, and the first-tinme offender shall pay a reinstatenent

fee of Five Hundred Dollars ($500.00).

(c) Aviolator of * * * subsection (1) under the age of
twenty-one (21), upon conviction, shall forfeit all hunting,
trapping and fishing privileges for one (1) year fromthe date of
conviction, and shall attend courses prescribed by the conm ssion.
A violator under the age of twenty-one (21) may petition the
comm ssion to have his privileges restored after he has paid his
penalty. The violator shall pay a reinstatenent fee of Two
Hundred Fifty Dollars ($250.00) to have his privil eges restored.

(d) A person under the age of twenty-one (21) convicted
of a second or subsequent violation of * * * subsection (1) shal
forfeit all hunting, trapping and fishing privileges for a period
of not less than three (3) consecutive years fromthe date of
conviction and shall attend courses prescribed by the comm ssion.
The person shall pay a reinstatenent fee of Five Hundred Dol |l ars
($500.00) to have his privil eges restored.

(e) A person who is appealing froma violation of * * *

subsection (1) shall have his hunting privil eges suspended or
revoked as provided in Section 49-7-27.

(3) This section shall not apply to any deer killed in an
accident wth any notor vehicle.

(4) Anyone found guilty of violating this section who shoots
or kills any livestock shall be punished as provided in Section

97-41-15, in addition to the penalties provided in this section.
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(5) It shall be unlawful for a person to shine a light from

a public road or right-of-way, or on the property of another, at

night, fromone-half (1/2) hour after sunset to one-half (1/2)

hour before sunrise, except this section shall not apply: (a) to

the normal use of headlights of a vehicle traveling on a public

road or right-of-way; (b) to |law enforcenent, energency or utility

personnel in the performance of their official duties; (c) to

| andowners, agricultural |easeholders or their designated agents

with witten authorization fromthe | andowner or agricultural

| easehol der, and upon | ands owned or |eased by the | andowner,

| easehol der or agent; or (d) to persons |lawfully hunting, fishing

or trapping. Any person convicted under this provision shall be

guilty of harassnent of wldlife and shall be punished by a fine

of not | ess than One Hundred Dol |l ars ($100.00) nor nore than Five

Hundred Dol | ars ($500.00) or by inprisonment in the county jail

for not |ess than sixty (60) days nor nore than six (6) nonths, or

by both such fine and inprisonnent.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2007.
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