M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Senat or(s) Fillingane To: Public Health and
Wl fare; Appropriations

SENATE BI LL NO. 2880

AN ACT ENTI TLED THE "M SSI SSI PPl WVELFARE RESTRUCTURI NG
PROGRAM ACT OF 2007"; TO AUTHORI ZE AND DI RECT THE DEPARTMENT OF
HUMAN SERVI CES TO ESTABLI SH THE "M SSI SSI PPl WORK PAYS" PROGRAM TO
PROVI DE POST- EMPLOYMENT TRANSI TI ONAL ASSI STANCE TO TANF RECI PI ENTS
VWHO ARE MAKI NG THE TRANSI TI ON FROM WELFARE TO EMPLOYMENT; TO
SPECI FY THE AUTHORI ZED ASSI STANCE TO THESE TANF RECI PI ENTS TO
| NCLUDE CASH PAYMENTS, JOB RETENTI ON BONUSES, CHI LD CARE,
TRANSPORTATI ON AND CAREER COUNSELI NG TO AUTHORI ZE THE DEPARTMENT
OF HUVAN SERVI CES TO CONTRACT W TH THE GOVERNOR S OFFI CE OF
EMPLOYMENT SECURI TY TO ADM NI STER THE M SSI SSI PPI WORK PAYS
PROGRAM TO AUTHORI ZE THE DEPARTMENT OF HUVAN SERVI CES TO CONTRACT
W TH THE M SSI SSI PPI  DEPARTMENT OF EMPLOYMENT SECURI TY- OFFI CE OF
THE GOVERNOR, THE M SSI SSI PPl DEVELOPMENT AUTHORI TY, THE STATE
BOARD FOR COVMUNI TY AND JUNI OR COLLEGES AND THE BOARD OF TRUSTEES
OF STATE I NSTI TUTI ONS OF H GHER LEARNI NG TO ESTABLI SH A HI GH WAGE
EDUCATI ON AND TRAI NI NG | NI TI ATI VE AND A COVMUNI TY | NVESTMENT
I NI TI ATI VE; TO CREATE A COVMUNI TY | NVESTMENT | NI TI ATI VE FUND, TO
AMEND SECTI ON 43-17-5, M SSI SSI PPl CODE OF 1972, TO DI RECT THE
DEPARTMENT OF HUVAN SERVI CES TO REDETERM NE LI ABI LI TY FOR TANF
BENEFI TS; TO DI SQUALI FY TANF RECI PI ENTS I N FAM LI ES HAVI NG AN
ADULT WH CH HAS RECEI VED TANF BENEFI TS FOR FOUR YEARS;, TO LIMT
THE NUMBER OF CHI LDREN ELI G BLE FOR TANK BENEFI TS TO THREE | N ANY
FAM LY; TO D SQUALI FY ANY CHI LD WHO HAS BEEN ASSI GNED TO AN
ALTERNATI VE SCHOOL PROGRAM FROM TANF BENEFI TS; TO | NCREASE
SANCTI ONS FOR FAI LURE TO COVPLY W TH REQUI RED WORK ACTI VI TY; TO
AUTHORI ZE THE M SSI SSI PPl WORK PAYS PROGRAM UNDER THE TANF
STATUTES AND TO SPECI FI CALLY PROVI DE THAT TANF PAYMENTS AND
SUPPORT BENEFI TS ARE AVAI LABLE TO ANY PERSON ENRCLLED IN A TWO- OR
FOUR- YEAR UNI VERSI TY OR COLLEGE PROGRAM WHO OTHERW SE MEETS
ELI G BI LI TY REQUI REMENTS; TO AMEND SECTI ON 43-17-25, M SSI SSI PPI
CODE OF 1972, TO | NCREASE THE CRI M NAL PENALTI ES FOR FRAUDULENTLY
OBTAI NI NG TANF BENEFI TS; TO AMEND SECTI ONS 43-1-2, 43-19-31,
43-19-34, 43-19-35, 43-19-37, 43-19-44, 43-19-46, 43-19-47,
43-19-48, 43-19-49, 43-19-53, 43-19-55, 43-19-57, 43-19-58 AND
43-19-59, M SSI SSI PPl CODE OF 1972, TO TRANSFER THE POWNERS AND
RESPONSI BI LI TI ES OF THE CH LD SUPPORT UNI T OF THE STATE DEPARTMENT
OF HUVAN SERVI CES TO THE CHI LD SUPPORT UNIT OF THE OFFI CE OF
ATTORNEY CGENERAL AND TO PROVI DE FOR A DI RECTOR THEREOF; TO
ESTABLI SH A TASK FORCE ON WELFARE RESTRUCTURI NG TO DEVELCP A
REPORT TO THE GOVERNOR AND THE 2008 REGULAR SESSI ON OF THE
LEG SLATURE; AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
SECTION 1. This act shall be known and nay be cited as the

"M ssissippi Wl fare Restructuring Program Act of 2007."
SECTION 2. (1) There is created the M ssissippi Wrk Pays

Programto provide additional transitional services and financi al

S. B. No. 2880 *SS26/ R1009. 1* Gl/ 2
07/ SS26/ R1009. 1
PAGE 1



47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79

assistance to TANF recipients who are | eaving welfare and nmaki ng
the transition to enploynment. The M ssissippi Wrk Pays Program
shall be adm nistered by the M ssissippi Departnent of Human
Services which may enter into necessary contracts or menorandum
with the M ssissippi Departnent of Enpl oynent Security-Ofice of
t he Governor.
(2) Eligible applicants to the program shall receive one or

nore of the follow ng:

(a) Cash assi stance;

(b) Support services;

(c) Medical assistance; and

(d) Enpl oynent assi stance.

(2) Eligibility for assistance under the M ssissippi Wrk

Pays Programis limted to applicants or participants who:

(a) Have care and custody of a related m nor child;

(b) Reside in the State of Mssissippi at the tine of
application for assistance and during the period of assistance;

(c) Apply for program assistance within six (6) nonths
of | eaving the Transitional Enploynent Assistance Program after at
| east three (3) nonths of Transitional Enploynent Assistance
Program assi st ance;

(d) Have not received nore than twenty-four (24) nonths
of M ssissippi Wrk Pays Program benefits;

(e) Were engaged:

(1) In paid work activities for a m ni mum of
twenty-four (24) hours per week and net the federal work
participation requirenent for the past nonth; or

(i) In the case of continuing eligibility, in
paid work activities for a mnimumof twenty-four (24) hours per
week and net the federal work participation requirenent for one
(1) of the past three (3) nonths and for at least three (3) of the
past six (6) nonths;

(f) Are:
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80 (i) Gtizens of the United States;

81 (1) Qualified aliens lawfully present in the

82 United States before August 22, 1996;

83 (ti1) Qualified aliens who physically entered the
84 United States on or after August 22, 1996, and have been in

85 qualified immgrant status for at |least five (5) years; or

86 (tv) Aliens to whom benefits under Tenporary

87 Assistance for Needy Fam |ies nust be provided under federal |aw,
88 (g) Have inconme below the federal poverty |evel; and
89 (h) Sign and conply with a personal responsibility

90 agreenent.

91 (3) Famlies participating in the M ssissippi Wrk Pays

92 Programshall receive nonthly cash assistance equal to the

93 nmaximum nonthly transitional benefit for a famly of three (3)
94 wth no earned incone.

95 (4) Famlies participating in the M ssissippi Wrk Pays

96 Programshall be eligible for the sanme support services and

97 assistance as famlies enrolled in the Transitional Enploynent

98 Assistance Program

99 (5) The Departnent of Human Services shall contract with the
100 M ssissippi Departnment of Enploynent Security-Ofice of the

101 Governor, to admnister a work incentive programthat includes
102 cash bonuses and other financial incentives to encourage:

103 (a) Transitional Enploynent Assistance Program

104 recipients to |leave the Transitional Enploynment Assistance Program
105 and nove into the M ssissippi Wrk Pays Program

106 (b) M ssissippi Wrk Pays Program participants to stay
107 enployed for at |east twenty-four (24) hours a week; and

108 (c) Mssissippi Wrk Pays Program participants to | eave
109 the M ssissippi Wrk Pays Program and continue enpl oynent for at
110 least twenty-four (24) hours per week.

111 (6) (a) The M ssissippi Departnent of Enployment Security

112 shall work with | ocal workforce offices to devel op and adm ni ster
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services to M ssissippi Wrk Pays Program participants designed to
hel p them nove into higher-paying jobs available in their regions.

(b) These services may i ncl ude:

(1) Enploynment exchanges;

(i1i1) Education and training;

(iii1) Wrk supports; and

(iv) Oher services designed to help M ssissipp
Wor k Pays Program participants increase their earnings and devel op
careers.

(c) The M ssissippi Departnent of Enpl oynent Security
may make t hese services available to | owincone workers who are
not participating in the Mssissippi Wrk Pays Program

(7) The M ssissippi Departnent of Enploynent Security may
contract with the Departnent of Human Services for admnistrative
services related to eligibility and paynents. The M ssi ssipp
Departnent of Enpl oynment Security shall make arrangenments with the
Department of Human Services to facilitate participants'
enrollment in the M ssissippi Wrk Pays Program after they | eave
the Transitional Enploynent Assistance Program

(8) The Departnent of Human Services and the M ssissipp
Depart ment of Enpl oynent Security shall jointly pronul gate
regul ati ons establishing the M ssissippi Wrk Pays Program by July
1, 2008.

SECTION 3. (1) The Departnent of Hunman Services and the

M ssi ssi ppi Departnent of Enpl oynment Security shall work jointly
with the M ssissippi Devel opnent Authority, the State Board for
Communi ty and Juni or Coll eges and the Board of Trustees of State
Institutions of Higher Learning to devel op the H gh-Wage Educati on
and Training Initiative. Under the H gh-Wage Education and
Training Initiative, the M ssissippi Departnent of Enploynent
Security shall contract to provide education and training

resulting in job training certificates or higher education degrees
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for Transitional Enploynment Assistant Program participants and
ot her lowinconme adults wth:

(a) State agencies;

(b) Two-year technical institutions;

(c) Local governnents; or

(d) Private or conmunity organizations.

(2) The initiative may use avail abl e Tenporary Assi stance
for Needy Famlies funds for participants who have custody or
| egal responsibility for a child under twenty-one (21) years of
age and whose famly incone is less than two hundred fifty percent
(250% of the federal poverty |evel.

(3) The job training certificate and degree prograns shal
provi de short-termtraining designed to prepare | owincone parents
and others for jobs that:

(a) Pay significantly nore than m ni nrum wage; and
(b) Are available in the area.

(4) The projects shall be designed in consultation with
| ocal enpl oyers and workforce investnent boards to identify
appropriate job opportunities and needed skills and training.

(5) Contracts shall include performance-based paynents keyed
to enrollnments, conpletion, job placenent and job retention.

(6) Tenporary Assistance for Needy Fam lies nmay be conbi ned
with other state and federal funds in ways consistent with federal
| aws and rul es.

SECTION 4. (1) There is created the Conmunity I nvestnent

Initiative. The M ssissippi Departnent of Human Services and the
M ssi ssi ppi Departnent of Enploynment Security shall jointly
devel op the Conmmunity Investnment Initiative.

(2) The Community Investnent Initiative shall contract with
private or conmunity organi zations, including faith-based
organi zations, to offer services and support to parents, children

and youth in their comunities.
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(3) The Community Investnent Initiative may fund prograns
for the foll ow ng purposes:

(a) Inproving outconmes for youth, including, but not
[imted to:

(i) Academ c achi evenent;

(ii) Job skills;

(tit) Cvic participation and conmunity
i nvol venment; and

(i1v) Reducing risky behaviors such as sexua
activities, drug use and crim nal behavior;

(b) Inproving parenting and famly functioning through
services and support to parents, children and to famlies;

(c) Inproving marriage and relationship skills anong
yout h and engaged and marri ed coupl es;

(d) Inproving the financial and enotional connections
of noncustodi al parents to their children through fatherhood
progr amns;

(e) Inproving the enploynent skills and famly
connections of parents who | eave state jails and prisons; and

(f) O her purposes allowabl e under the federal
Tenporary Assistance for Needy Fam |ies Program

(4) The M ssissippi Departnent of Enploynment Security-Ofice
of the Governor, shall contract with state agencies or comunity
organi zations to provide training and capacity buil ding services
to organi zations eligible to apply for Conmunity | nvestnent
Initiative funds. Contracts may be let for the foll ow ng
pur poses:

(a) Assisting in the devel opnment of proposals to the
Community Investnent Initiative Fund;

(b) Preparing organizations for the fisca
responsibilities involved in receiving and spendi ng state and

f ederal funds;
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(c) Inproving the provision of services by contractors
receiving funds fromthe Comunity Investnent Initiative Fund; and
(d) Use of Tenporary Assistance for Needy Famlies
funds for the Coomunity Investnent Initiative as appropriated by
t he Legi sl ature.

(5 Awards under the Community Investnment Initiative shal
be nmade conpetitively.

(6) Contracts shall include performance-based paynents keyed
to participation in services and specified outcones.

(7) Tenporary Assistance for Needy Fam |ies may be conbi ned
with other state, federal and other funds in ways consistent with
federal |aws and rul es.

(8 There is created a special fund to be known as the
"Community Investnent Initiative Fund." All nonies collected
under the Community Investnent Initiative Fund shall be deposited
into the State Treasury to the credit of the fund as speci al
revenues. The fund shall be used by the Community | nvestnent
Initiative for the purposes set out in this section.

SECTION 5. Section 43-17-5, M ssissippi Code of 1972, is
anmended as foll ows:

43-17-5. (1) Beginning July 1, 2007, the Departnent of

Human Services shall redetermne eligibility for all categories of

TANF reci pients described under this chapter, and shall again

redetermne eligibility not less frequently than required by

federal |aw. The anmount of Tenporary Assistance for Needy

Fam lies (TANF) benefits which may be granted for any dependent
child and a needy caretaker relative shall be determ ned by the
county departnment with due regard to the resources and necessary
expenditures of the famly and the conditions existing in each
case, and in accordance wth the rules and regul ati ons nmade by the
Departnent of Human Servi ces which shall not be | ess than the
Standard of Need in effect for 1988, and shall be sufficient when

added to all other incone (except that any incone specified in the
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federal Social Security Act, as anended, nmay be disregarded) and
support available to the child to provide such child with a
reasonabl e subsi stence conpatible with decency and health. The
first famly nmenber in the dependent child s budget may receive an
amount not to exceed One Hundred Ten Dollars ($110.00) per nonth;
the second famly nmenber in the dependent child' s budget may
recei ve an amount not to exceed Thirty-six Dollars ($36.00) per
nonth; and the third famly nmenber in the dependent child' s budget
an anount not to exceed Twenty-four Dollars ($24.00) per nonth.
The maxi mum for any individual famly nenber in the dependent
child s budget may be exceeded for foster or nedical care or in
cases of nmentally retarded or physically handi capped chil dren.
TANF benefits granted shall be specifically limted only (a) to
children existing or conceived at the time the caretaker relative
initially applies and qualifies for such assistance, unless this
limtation is specifically waived by the departnent, or (b) to a
child born followng a twelve (12) consecutive nonth period of

di sconti nued benefits by the caretaker relative.

(2) TANF cash benefits in M ssissippi shall be provided by
nonthly checks mailed to the recipient famly until such time as
an on-line electronic benefits transfer systemfor TANF benefit
paynments is inplenmented pursuant to Section 43-1-28.

(3) The Departnent of Human Services shall deny TANF
benefits to the follow ng categories of individuals, except for
individuals and fam lies specifically exenpt or excluded for good
cause as allowed by federal statute or regul ation:

(a) Famlies without a mnor child residing wth the
custodi al parent or other adult caretaker relative of the child;
(b) Famlies which include an adult who has received

TANF assi stance for forty-eight (48) nonths after the commencenent

of the M ssissippi TANF program whether or not such period of

time i s consecutive;
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(c) Famlies not assigning to the state any rights a
famly nmenber may have, on behalf of the famly nenber or of any
ot her person for whomthe famly nmenber has applied for or is
recei ving such assistance, to support from any other person, as
requi red by | aw,

(d) Famlies who fail to cooperate in establishing
paternity or obtaining child support, as required by |aw,

(e) Any individual who has not attained eighteen (18)
years of age, is not married to the head of household, has a m nor
child at | east twelve (12) weeks of age in his or her care, and
has not successfully conpleted a high school education or its
equi valent, if such individual does not participate in educational
activities directed toward the attainnent of a high school diplom
or its equivalent, or an alternative educational or training
program approved by the departnent;

(f) Any individual who has not attained eighteen (18)
years of age, is not married, has a mnor child in his or her
care, and does not reside in a place or residence maintained by a
parent, |egal guardian or other adult relative or the individual
as such parent's, guardian's or adult relative's own hone;

(g) Any mnor child who has been, or is expected by a
parent or other caretaker relative of the child to be, absent from
the honme for a period of nore than thirty (30) days;

(h) Any individual who is a parent or other caretaker
relative of a mnor child who fails to notify the departnent of
t he absence of the mnor child fromthe honme for the thirty-day
period specified in paragraph (g), by the end of the five-day
period that begins with the date that it becones clear to the
i ndividual that the mnor child will be absent for the thirty-day
peri od;

(i) Any individual who fails to conply with the
provi sions of the Enployability Devel opnent Plan signed by the

i ndi vi dual which prescribe those activities designed to help the
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i ndi vi dual becone and remai n enpl oyed, or to participate
satisfactorily in the assigned work activity, as authorized under
subsection (6)(c) and (d), or who does not engage in an applicant
job search within the thirty-day period for TANF application
approval after receiving the advice and consultation of
eligibility workers and/or caseworkers of the departnent providing
a detailed description of available job search venues in the

i ndi vidual's county of residence or the surrounding counti es;

(j) A parent or caretaker relative who has not engaged
in an allowable work activity once the departnent determ nes the
parent or caretaker relative is ready to engage in work, or once
the parent or caretaker relative has received TANF assi stance
under the programfor twenty-four (24) nonths, whether or not
consecutive, whichever is earlier;

(k) Any individual who is fleeing to avoid prosecution,
or custody or confinenent after conviction, under the |aws of the
jurisdiction fromwhich the individual flees, for a crine, or an
attenpt to commit a crine, which is a felony under the |l aws of the
pl ace fromwhich the individual flees, or who is violating a
condition of probation or parole inposed under federal or state
I aw,

(I') Aliens who are not qualified under federal I|aw,

(m For a period of ten (10) years foll ow ng
conviction, individuals convicted in federal or state court of
havi ng made a fraudul ent statenent or representation wth respect
to the individual's place of residence in order to receive TANF,
food stanps or Suppl enmental Security Incone (SSI) assistance under
Title XVI or Title XIX simultaneously fromtwo (2) or nore states;
and

(n) Individuals who are recipients of federa
Suppl enental Security Inconme (SSI) assistance.

(4) (a) Any person who is otherwise eligible for TANF

benefits, including custodial and noncustodial parents, shall be
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required to attend school and neet the nonthly attendance
requi renent as provided in this subsection if all of the follow ng
apply:

(i) The person is under age twenty (20);

(1i) The person has not graduated froma public or
private high school or obtained a GED equival ent;

(ti1) The person is physically able to attend
school and is not excused from attendi ng school; and

(iv) If the person is a parent or caretaker
relative with whom a dependent child is living, child care is
avai l abl e for the child.

The nonthly attendance requirenent under this subsection
shall be attendance at the school in which the person is enrolled
for each day during a nonth that the school conducts classes in
whi ch the person is enrolled, with not nore than two (2) absences
during the nonth for reasons other than the reasons listed in
paragraph (e)(iv) of this subsection. Persons who fail to neet
participation requirenents in this subsection shall be subject to
sanctions as provided in paragraph (f) of this subsection.

(b) As used in this subsection, "school" nmeans any one

(1) of the foll ow ng:

(1) A school as defined in Section 37-13-91(2);

(ii) A vocational, technical and adult education
program or

(ti1) A course of study neeting the standards
established by the State Departnent of Education for the granting
of a declaration of equival ency of high school graduation.

"School " does not include attendance in an alternative school

program under Section 37-13-92, and such attendance in an

alternative school programshall disqualify the child for TANF

benefits.
(c) If any conpul sory-school -age child, as defined in

Section 37-13-91(2), to which TANF eligibility requirenments apply
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is not in conpliance with the conpul sory school attendance

requi renents of Section 37-13-91(6), or if the child has been

assigned to an alternative school program the superintendent of

school s of the school district in which the child is enrolled or
eligible to attend shall notify the county departnent of human
services of the child' s nonconpliance. The Departnent of Human
Servi ces shall review school attendance information as provided
under this paragraph at all initial eligibility determ nations and
upon subsequent report of unsatisfactory attendance.

(d) The signature of a person on an application for
TANF benefits constitutes perm ssion for the rel ease of school
attendance records for that person or for any child residing with
that person. The departnment shall request information fromthe
child' s school district about the child s attendance in the school
district's nost recently conpl eted senester of attendance. |If
i nformati on about the child's previous school attendance is not
avail abl e or cannot be verified, the departnent shall require the
child to neet the nonthly attendance requirenent for one (1)
senester or until the information is obtained. The departnent
shal | use the attendance information provided by a school district
to verify attendance for a child. The departnment shall review
with the parent or caretaker relative a child' s claimthat he or
she has a good cause for not attendi ng school.

A school district shall provide information to the departnent
about the attendance of a child who is enrolled in a public school
inthe district within five (5) working days of the receipt of a
witten request for such information fromthe departnment. The
school district shall define how many hours of attendance count as
a full day and shall provide that information, upon request, to
the departnment. In reporting attendance, the school district may
add partial days' absence together to constitute a full day's

absence.
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(e) Achild who is required to attend school to neet
the requirenents under this subsection shall conply except when
there is good cause, which shall be denonstrated by any of the
foll ow ng circunstances:

(i) The mnor parent is the caretaker of a child
| ess than twelve (12) weeks ol d; or
(i11) The departnent determnes that child care
services are necessary for the mnor parent to attend school and
there is no child care avail able; or
(tii) The child is prohibited by the school
district fromattendi ng school and an expulsion is pending. This
exenption no | onger applies once the teenager has been expell ed;
however, a teenager who has been expelled and is making
satisfactory progress towards obtaining a GED equival ent shall be
eligible for TANF benefits; or
(tv) The child failed to attend school for one or
nore of the follow ng reasons:
1. Illness, injury or incapacity of the child
or the mnor parent's child;
2. Court-required appearances or tenporary
i ncarceration,;
3. Medical or dental appointnments for the
child or mnor parent's child;
4. Death of a close relative;
Cbservance of a religious holiday;
Fam |y emergency;

Breakdown in transportation;

® N o o

Suspensi on; or
9. Any other circunstance beyond the control
of the child, as defined in regul ations of the departnent.
(f) Upon determnation that a child has failed w thout
good cause to attend school as required, the departnent shal

provide witten notice to the parent or caretaker relative
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(whoever is the primary recipient of the TANF benefits) that
speci fies:

(1) That the famly will be sanctioned in the next
possi bl e paynent nonth because the child who is required to attend
school has failed to neet the attendance requirenent of this
subsecti on;

(i1) The beginning date of the sanction, and the
child to whom the sanction applies;

(tii) The right of the child s parents or
caretaker relative (whoever is the primary recipient of the TANF
benefits) to request a fair hearing under this subsection.

The child' s parent or caretaker relative (whoever is the
primary recipient of the TANF benefits) may request a fair hearing
on the departnent's determination that the child has not been
attending school. [If the child' s parents or caretaker relative
does not request a fair hearing under this subsection, or if,
after a fair hearing has been held, the hearing officer finds that
the child wthout good cause has failed to neet the nonthly
attendance requirenent, the departnent shall discontinue or deny
TANF benefits to the child thirteen (13) years old, or older, in
t he next possible paynent nonth. The departnent shall discontinue
or deny twenty-five percent (25% of the famly grant when a child
six (6) through twelve (12) years of age w thout good cause has
failed to neet the nonthly attendance requirenent. Both the child
and famly sanction may apply when children in both age groups
fail to neet the attendance requirenent w thout good cause. A
sanction applied under this subsection shall be effective for one
(1) nmonth for each nonth that the child failed to neet the nonthly
attendance requirenment. In the case of a dropout, the sanction
shall remain in force until the parent or caretaker relative
provides witten proof fromthe school district that the child has
reenrolled and nmet the nonthly attendance requirenent for one (1)

cal endar nonth. Any nonth in which school is in session for at

S. B. No. 2880 *SS26/ R1009. 1*
07/ SS26/ R1009. 1
PAGE 14



471
472
473
474
475
476
477
478
479
480
481
482
483
484
485
486
487
488
489
490
491
492
493
494
495
496
497
498
499
500
501
502
503

| east ten (10) days during the nonth may be used to neet the
att endance requirenent under this subsection. This includes
attendance at summer school. The sanction shall be renoved the
next possi bl e paynent nonth.

(5) Al parents or caretaker relatives shall have their
dependent children receive vacci nations and booster vaccinations
agai nst those di seases specified by the State Health O ficer
pursuant to Section 41-23-37 in accordance with the vaccination
and booster vaccination schedul e prescribed by the State Health
Oficer for children of that age, in order for the parents or
caretaker relatives to be eligible or remain eligible to receive
TANF benefits. Proof of having received such vaccinations and
boost er vaccinations shall be given by presenting the certificates
of vaccination issued by any health care provider licensed to
adm ni ster vaccinations, and submtted on forns specified by the
State Board of Health. |If the parents w thout good cause do not
have their dependent children receive the vaccinations and booster
vacci nations as required by this subsection and they fail to
conply after thirty (30) days' notice, the departnent shal
sanction the famly's TANF benefits by twenty-five percent (25%
for the next paynment nonth and each subsequent paynent nonth until
the requirenents of this subsection are net.

(6) (a) |If the parent or caretaker relative applying for
TANF assi stance is an enpl oyabl e person, as determ ned by the
Departnent of Human Services, the person shall be required to
engage in an allowable work activity once the departnent
determ nes the parent or caretaker relative is ready to engage in
wor k, or once the parent or caretaker relative has recei ved TANF
assi stance under the program for twenty-four (24) nonths, whether
or not consecutive, whichever is earlier. No TANF benefits shal
be given to any person to whomthis section applies who fails
w t hout good cause to conply with the Enpl oyability Devel opnent

Pl an prepared by the departnent for the person, or who has refused
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to accept a referral or offer of enploynent, training or education
in which he or she is able to engage, subject to the penalties
prescribed in subsection (6)(e). A person shall be deened to have
refused to accept a referral or offer of enploynent, training or
education if he or she:

(1) WIllfully fails to report for an interview
with respect to enploynment when requested to do so by the
departnent; or

(1) WIllfully fails to report to the departnent
the result of a referral to enploynent; or

(tit) WIllfully fails to report for allowable work
activities as prescribed in subsection (6)(c) and (d).

(b) The Departnent of Human Services shall operate a
statew de work program for TANF recipients to provide work
activities and supportive services to enable famlies to becone
self-sufficient and inprove their conpetitive position in the
wor kf orce in accordance with the requirenments of the federal
Personal Responsibility and Wrk Opportunity Reconciliation Act of
1996 (Public Law 104-193), as anended, and the regul ations
pronul gated thereunder. Wthin sixty (60) days after the initial
application for TANF benefits, the TANF recipient nust participate
in a job search skills training workshop or a job readi ness
program which shall include résum witing, job search skills,
enployability skills and, if available at no charge, the General
Aptitude Test Battery or its equivalent. Al adults who are not
specifically exenpt shall be referred by the departnent for
al l owabl e work activities. An adult may be exenpt fromthe
mandat ory work activity requirenent for the foll ow ng reasons:

(i) Incapacity;

(i1) Tenporary illness or injury, verified by
physi cian's certificate;

(iii) Isinthe third trinmester of pregnancy,
verified by physician's certificate;
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(iv) Caretaker of a child under twelve (12)
nonths, for not nore than twelve (12) nonths of the sixty-nonth
maxi mum benefit peri od;

(v) Caretaker of an ill or incapacitated person,
as verified by physician's certificate;

(vi) Age, if over sixty (60) or under eighteen
(18) years of age;

(vii) Receiving treatnent for substance abuse, if
the person is in conpliance with the substance abuse treatnent
pl an;

(viii) In atw-parent famly, the caretaker of a
severely disabled child, as verified by a physician's certificate;
or

(ix) Hstory of having been a victimof donestic
vi ol ence, which has been reported as required by state law and is
substantiated by police reports or court records, and being at
risk of further donestic violence, shall be exenpt for a period as
deened necessary by the departnent but not to exceed a total of
twelve (12) nonths, which need not be consecutive, in the
si xty-nmont h maxi num benefit period. For the purposes of this
subpar agraph (ix), "donestic violence" neans that an individual
has been subjected to:

1. Physical acts that resulted in, or
threatened to result in, physical injury to the individual;

2. Sexual abuse;

3. Sexual activity involving a dependent
child;

4. Being forced as the caretaker relative of
a dependent child to engage in nonconsensual sexual acts or
activities;

5. Threats of, or attenpts at, physical or
sexual abuse;

6. Mental abuse; or
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7. Neglect or deprivation of nedical care.

(c) For all famlies, all adults who are not
specifically exenpt shall be required to participate in work
activities for at |least the m ni num average nunber of hours per
week specified by federal |aw or regulation, not fewer than twenty
(20) hours per week (thirty-five (35) hours per week for
two-parent famlies) of which are attributable to the follow ng
al | owabl e work activities:

(i) Unsubsidi zed enpl oynent;

(i1) Subsidized private enpl oynent;

(ii1) Subsidized public enploynent;

(i1v) Work experience (including work associ ated
with the refurbishing of publicly assisted housing), if sufficient
private enploynent is not avail abl e;

(v) On-the-job training;

(vi) Job search and job readi ness assi stance
consistent with federal TANF regul ati ons;

(vii) Conmunity service prograns;

(viii) Vocational educational training (not to
exceed twelve (12) nonths with respect to any individual);

(ix) The provision of child care services to an
i ndi vidual who is participating in a comunity service program

(x) Satisfactory attendance at high school or in a
course of study leading to a high school equival ency certificate,
for heads of household under age twenty (20) who have not
conpl eted hi gh school or received such certificate;

(xi) Education directly related to enploynent, for
heads of househol d under age twenty (20) who have not conpl eted
hi gh school or received such equival ency certificate.

(d) The followng are allowable work activities which
may be attributable to hours in excess of the m ninmum specified in

subsection (6)(c):
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(1) Job skills training directly related to
enpl oynent ;

(1i1) Education directly related to enpl oynent for
i ndi vidual s who have not conpl eted high school or received a high
school equival ency certificate;

(ii11) Satisfactory attendance at high school or in
a course of study leading to a high school equival ency, for
i ndi vi dual s who have not conpl eted hi gh school or received such
equi val ency certificate;

(iv) Job search and job readi ness assi stance
consistent wth federal TANF regul ations.

(e) If any adult or caretaker relative refuses to
participate in allowable work activity as required under this
subsection (6), the following full famly TANF benefit penalty
wi |l apply, subject to due process to include notification,
conciliation and a hearing if requested by the recipient:

(1) For the first violation, the departnent shal
term nate the TANF assi stance otherw se payable to the famly for
a two-nonth period or until the person has conplied with the
requi red work activity, whichever is |onger;

(i1i1) For the second violation, the departnent
shall term nate the TANF assi stance ot herw se payable to the
famly for a six-nonth period or until the person has conplied
with the required work activity, whichever is |onger;

* * %

(tii1) For the third violation, the person shall be

permanent |y disqualified.

For a two-parent famly, unless prohibited by state or
federal |aw, Medicaid assistance shall be termnated only for the
person whose failure to participate in allowable work activity
caused the famly's TANF assi stance to be sanctioned under this
subsection (6)(e), unless an individual is pregnant, but shall not

be termnated for any other person in the famly who is neeting
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that person's applicable work requirenent or who is not required
to work. Mnor children shall continue to be eligible for
Medi cai d benefits regardl ess of the disqualification of their
parent or caretaker relative for TANF assi stance under this
subsection (6), unless prohibited by state or federal |aw

(f) Any person enrolled in a two-year or four-year

uni versity or college programwho neets the eligibility

requirenents to receive TANF benefits, and who is neeting the
applicable work requirenents and all other applicable requirenents
of the TANF program shall continue to be eligible for TANF
benefits while enrolled in the college programfor as long as the
person neets the requirenments of the TANF program unl ess

prohi bited by federal law. Fromand after July 1, 2007, TANF

assi stance benefits, which shall include child care and

transportati on subsidies, shall be available to any eligible

person enrolled in a twd-year or four-year university or college

program and who is neeting the applicable m ni num work

requi renents of twenty (20) hours per week in an all owabl e work

activity.

(g0 No adult in a work activity required under this
subsection (6) shall be enployed or assigned (i) when any ot her
individual is on layoff fromthe same or any substantially
equi valent job within six (6) nonths before the date of the TANF
recipient's enploynent or assignnent; or (ii) if the enployer has
term nated the enploynment of any regul ar enpl oyee or otherw se
caused an involuntary reduction of its workforce in order to fil
the vacancy so created with an adult receiving TANF assi stance.
The M ssissippi Departnment of Enployment Security, established
under Section 71-5-101, shall appoint one or nore inpartial
hearing officers to hear and deci de clainms by enpl oyees of
violations of this paragraph (g). The hearing officer shall hear
all the evidence with respect to any clai m nade hereunder and such

addi tional evidence as he may require and shall make a
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determ nation and the reason therefor. The claimant shall be
pronmptly notified of the decision of the hearing officer and the
reason therefor. Wthin ten (10) days after the decision of the
hearing officer has becone final, any party aggrieved thereby may
secure judicial review thereof by commencing an action, in the
circuit court of the county in which the clainmnt resides, against
the departnent for the review of such decision, in which action
any other party to the proceedi ng before the hearing officer shal
be made a defendant. Any such appeal shall be on the record which
shall be certified to the court by the departnent in the manner
provided in Section 71-5-531, and the jurisdiction of the court
shall be confined to questions of |aw which shall render its

deci sion as provided in that section.

(7) The Departnent of Human Services may provide child care
for eligible participants who require such care so that they may
accept enploynent or remain enployed. The departnent may al so
provide child care for those participating in the TANF program
when it is determned that they are satisfactorily involved in
education, training or other allowable work activities. The
departnment may contract wth Head Start agencies to provide child
care services to TANF recipients. The departnent may al so arrange
for child care by use of contract or vouchers, provide vouchers in
advance to a caretaker relative, reinburse a child care provider
or use any other arrangenent deened appropriate by the departnent,
and may establish different rei nbursenent rates for child care
servi ces depending on the category of the facility or hone. Any
center-based or group honme child care facility under this
subsection shall be licensed by the State Departnment of Health
pursuant to law. Wen child care is being provided in the child's
own hone, in the hone of a relative of the child, or in any other
unlicensed setting, the provision of such child care may be
noni tored on a random basis by the Departnent of Human Services or

the State Departnment of Health. Transitional child care

S. B. No. 2880 *SS26/ R1009. 1*
07/ SS26/ R1009. 1
PAGE 21



701
702
703
704
705
706
707
708
709
710
711
712
713
714
715
716
717
718
719
720
721
722
723
724
725
726
727
728
729
730
731
732
733

assistance may be continued if it is necessary for parents to

mai ntai n enpl oynent once support has ended, unless prohibited
under state or federal law. Transitional child care assistance
may be provided for up to twenty-four (24) nonths after the | ast
nmonth during which the famly was eligible for TANF assi stance, if
federal funds are available for such child care assistance.

(8) The Departnent of Human Services may provide
transportation or provide reasonable rei nbursenent for
transportati on expenses that are necessary for individuals to be
able to participate in allowable work activity under the TANF
program

(9) Medicaid assistance shall be provided to a famly of
TANF program participants for up to twenty-four (24) consecutive
cal endar nonths followi ng the nonth in which the participating
famly would be ineligible for TANF benefits because of increased
i ncome, expiration of earned inconme disregards, or increased hours
of enploynment of the caretaker relative; however, Medicaid
assi stance for nore than twelve (12) nonths may be provided only
if a federal waiver is obtained to provide such assistance for
nore than twelve (12) nonths and federal and state funds are
avai l abl e to provide such assi stance.

(10) The departnent shall require applicants for and
reci pients of public assistance fromthe departnent to sign a
personal responsibility contract that will require the applicant
or recipient to acknow edge his or her responsibilities to the
state.

(11) The departnent shall enter into an agreenent with the
State Personnel Board and other state agencies that wll allow
those TANF participants who qualify for vacant jobs within state
agencies to be placed in state jobs. State agencies participating
in the TANF work program shall receive any and all benefits
recei ved by enployers in the private sector for hiring TANF

recipients. This subsection (11) shall be effective only if the
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state obtains any necessary federal waiver or approval and if
federal funds are available therefor.

(12) The departnent shall enter into agreenents as necessary

with the M ssissippi Departnent of Enpl oynent Security-Ofice of

t he Governor, the M ssissippi Devel opnent Authority, the State

Board for Cormunity and Junior Coll eges and the Board of Trustees

of State Institutions of Higher Learning to establish and

i npl enent the M ssissippi Wrk Pays Program the Hi gh-Wage

Education and Training Initiative and the Conmunity | nvestnent

Initiative, to provide additional transitional services and

financi al assistance for TANF recipients who have gai ned

enpl oynent .

(13) No new TANF programrequirenment or restriction
affecting a person's eligibility for TANF assi stance, or allowable
work activity, which is not mandated by federal |aw or regul ation
may be i1 nplenented by the Departnent of Human Services after July
1, 2004, unless such is specifically authorized by an amendnent to
this section by the Legislature.

SECTION 6. Section 43-17-25, M ssissippi Code of 1972, is
anmended as foll ows:

43-17-25. \Woever obtains, or attenpts to obtain, or aids or
abets any child to obtain by neans of a willfully fal se statenent
or representation, or by inpersonation or other fraudul ent device:

(1) TANF assistance to which the child is not entitled; or

(2) TANF assistance greater than that to which he is justly
entitled, shall be subject to the crimnal penalties prescribed in
Section 97-19-71; or shall be guilty of a m sdenmeanor and, upon

conviction thereof, shall be fined not nore than Ten Thousand

Dol lars ($10, 000.00) or be inprisoned for not nore than twel ve

(12) nonths, or both, in the discretion of the court.
SECTION 7. Section 43-1-2, M ssissippi Code of 1972, is

anended as foll ows:
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43-1-2. (1) There is created the M ssissippi Departnent of
Human Servi ces, whose offices shall be |located in Jackson,

M ssi ssi ppi, and which shall be under the policy direction of the
Gover nor .

(2) The chief admnistrative officer of the departnent shal
be the Executive Director of Human Services. The Governor shal
appoi nt the Executive Director of Human Services with the advice
and consent of the Senate, and he shall serve at the will and
pl easure of the Governor, and until his successor is appointed and
qualified. The Executive Director of Human Services shall possess
the follow ng qualifications:

(a) A bachelor's degree froman accredited institution
of higher learning and ten (10) years' experience in managenent,
public adm ni stration, finance or accounting; or

(b) A master's or doctoral degree froman accredited
institution of higher learning and five (5) years' experience in
managenent, public adm nistration, finance or accounti ng.

Those qualifications shall be certified by the State
Per sonnel Board.

(3) There shall be a Joint Oversight Commttee of the
Departnent of Human Servi ces conposed of the respective chairnmen
of the Senate Public Health and Wl fare Commttee, the Senate
Appropriations Commttee, the House Public Health and Human
Services Commttee and the House Appropriations Commttee, three
(3) nenbers of the Senate appointed by the Lieutenant Governor to
serve at the will and pl easure of the Lieutenant Governor, and
three (3) nenbers of the House of Representatives appointed by the
Speaker of the House to serve at the will and pleasure of the
Speaker. The chairmanship of the commttee shall alternate for
twel ve-nont h peri ods between the Senate nenbers and t he House
menbers, on May 1 of each year, with the Chairman of the Senate
Public Health and Welfare Comm ttee serving as chairman begi nni ng

in even-nunbered years, and the Chairman of the House Public
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Heal th and Human Services Comm ttee serving as chairman begi nni ng
i n odd-nunbered years. The commttee shall neet once each
quarter, or upon the call of the chairman at such tines as he
deens necessary or advisable, and nay nmake recomendations to the
Legi slature pertaining to any natter within the jurisdiction of
the M ssissippi Departnent of Human Services. The appointing
authorities may designate an alternate nenber fromtheir
respective houses to serve when the regul ar designee is unable to
attend such neetings of the oversight commttee. For attending
neetings of the oversight commttee, such |egislators shal
recei ve per diem and expenses which shall be paid fromthe
contingent expense funds of their respective houses in the sane
anounts as provided for commttee neetings when the Legislature is
not in session; however, no per diem and expenses for attending
meetings of the commttee will be paid while the Legislature is in
session. No per diemand expenses wll be paid except for
attendi ng neetings of the oversight conmttee wthout prior
approval of the proper commttee in their respective houses.

(4) The Departnent of Human Services shall provide the
services authorized by law to every individual determ ned to be
eligible therefor, and in carrying out the purposes of the
departnent, the executive director is authorized:

(a) To formulate the policy of the departnent regarding
human services within the jurisdiction of the departnent;

(b) To adopt, nodify, repeal and pronul gate, after due
noti ce and hearing, and where not otherw se prohibited by federal
or state law, to nmake exceptions to and grant exenptions and
variances from and to enforce rules and regul ations inplenenting
or effectuating the powers and duties of the departnment under any
and all statutes within the departnent's jurisdiction, all of
whi ch shall be binding upon the county departnents of human

servi ces;
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(c) To apply for, receive and expend any federal or
state funds or contributions, gifts, devises, bequests or funds
from any ot her source;

(d) Except as limted by Section 43-1-3, to enter into
and execute contracts, grants and cooperative agreenents wth any
federal or state agency or subdivision thereof, or any public or
private institution |ocated inside or outside the State of
M ssi ssippi, or any person, corporation or association in
connection wth carrying out the prograns of the departnent; and

(e) To discharge such other duties, responsibilities
and powers as are necessary to inplenent the prograns of the
depart nent .

(5) The executive director shall establish the
organi zational structure of the M ssissippi Departnent of Human
Servi ces which shall include the creation of any units necessary
to inplenent the duties assigned to the departnent and consi stent
with specific requirenments of law, including, but not limted to:

(a) Ofice of Famly and Children's Services;

(b) Ofice of Youth Services;

(c) Ofice of Econom c Assistance.

* %k

(6) The Executive Director of Human Services shall appoint
heads of offices, bureaus and divisions, as defined in Section
7-17-11, who shall serve at the pleasure of the executive
director. The salary and conpensation of such office, bureau and
di vi si on heads shall be subject to the rules and regul ations
adopt ed and pronul gated by the State Personnel Board as created
under Section 25-9-101 et seq. The executive director shall have
the authority to organize offices as deenmed appropriate to carry
out the responsibilities of the departnent. The organization
charts of the departnment shall be presented annually with the
budget request of the Governor for review by the Legislature.

(7) This section shall stand repealed on July 1, 2009.
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SECTI ON 8. Section 43-19-31, Mssissippi Code of 1972, is
anmended as foll ows:

43-19-31. (1) The Ofice of the Attorney CGeneral is

designated as the state's Title IV-D agency. On July 1, 2007, the

Child Support Unit of the Departnent of Human Services shall be

transferred to the Ofice of the Attorney Ceneral. \Werever the

term"Child Support Unit" appears in any |law, the sane shall nean

the Child Support Unit of the Ofice of Attorney General. The

Attorney General may assign to the appropriate offices such powers

and duties deened appropriate to carry out the lawful functions of

the Child Support Unit. The person appointed by the Attorney

General as the person responsible for managing the Title I1V-D

agency's child support enforcenent duties shall report directly to

the Attorney CGeneral. Appropriations made to the Title IV-D

agency for child support enforcenent nay be expended only for the

pur poses for which the noney was appropri at ed.

(2) An attorney enployed to provide Title |IV-D services

represents the interest of the state and not the interest of any

other party. The provision of services by an attorney under this

chapter does not create an attorney-client relationship between

the attorney and any other party. The agency shall, at the tine

an application for child support services is made, informthe

applicant that neither the Title |IV-D agency nor any attorney who

provi des services under this chapter is the applicant's attorney

and that the attorney providing services under this chapter does

not provide |legal representation to the applicant. An attorney

enpl oyed by the Title IV-D agency or as otherw se provided by this

chapter may not be appointed or act as a guardian ad litem or

attorney ad litemfor a child or another party. A court shall not

disqualify the Title IV-D agency in a legal action filed under

this chapter or Part D of Title IV of the federal Social Security

Act on the basis that the agency has previously provided services
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to a party whose interests may now be adverse to the relief

request ed.

(3) The Ofice of Attorney General is hereby authorized and

enpowered to establish a single and separate Child Support Unit
for the foll ow ng purposes:
(a) To develop and inplenent a nonsupport and paternity

program and institute proceedings in the nane of the Child Support

Unit of the Ofice of Attorney General or in the nane of the

recipient in any court of conpetent jurisdiction in any county
where the nother of the child resides or is found, in the county
where the father resides or is found, or in the county where the
child resides or is found;

(b) To secure and coll ect support by any net hod
aut hori zed under state | aw and establish paternity for any child

or children receiving aid fromthe Departnent of Human Services

any formof public assistance, including, but not limted to,

nmedi cal assistance, foster care, food stanps, TANF, or any ot her
program under the federal Social Security Act, froma parent or
any other person legally liable for such support who has either
failed or refused to provide support, deserted, neglected or
abandoned the child or children, including cooperating with other
states in establishing paternity, |ocating absent parents and
securing conpliance with court orders for support of Tenporary

Assi stance for Needy Fam lies (TANF) children; the Child Support

Unit may petition the court for the inclusion of health insurance
as part of any child support order on behalf of any child

receiving aid fromthe Departnment of Human Services unl ess good

cause for noncooperation, as defined by the Social Security Act or

the Child Support Unit, is established. Unless notified to the

contrary, whenever a child or children for whomchild support
servi ces have been provided ceases to receive public assistance,

the Child Support Unit will continue to provide services and

establish paternity, secure and collect such support paynents from
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a parent or any other person legally liable for such support in
accordance wth the standards prescribed pursuant to the federal
Soci al Security Act;

(c) To accept applications for child support
enforcenent services to establish paternity, secure and coll ect
support from any proper party or person as defined by Title IV-D
of the federal Social Security Act notw thstanding the fact that
the child or children do not currently receive or have never

recei ved public assistance. The Child Support Unit shall have the

authority to secure and col |l ect support by any nethod authorized
under state |law and establish paternity for any child or children
on behalf of a recipient of child support services, including

i ndi viduals who do not currently receive or have never received
public assistance froma parent or any other person legally liable
for such support who has either failed or refused to provide
support, deserted, neglected or abandoned the child or children,

i ncl udi ng cooperating with other states in establishing paternity,
| ocati ng absent parents and securing conpliance with court orders

for support; the Child Support Unit may petition the court for the

i nclusion of health insurance as part of any child support order
on behalf of such recipients of child support services. The
proceeds of any collections resulting fromsuch application shal
be distributed in accordance with the standards prescribed in the
federal Social Security Act;

(d) The Child Support Unit shall seek to recover from

t he individual who owes a support obligation to any individual who
is arecipient of Title I'V-D services as set forth in paragraph

(b) or (c) on whose behalf the Child Support Unit is providing

servi ces, upon judicial proceedings conducted thereon after
advance notice to such obligor, reasonable attorney's fees and
court costs, in excess of any admnistrative fees collected and in
excess of amounts of current support owed by the obligor, which

the Child Support Unit incurs in recovering and collecting the
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support obligation, such costs and fees as the Child Support Unit

recovers to be deposited in the Special Fund of the Child Support

Unit of the Ofice of Attorney General which is hereby established

for the pursuit and collection of child support;

(e) To initiate contenpt of court proceedi ngs or any
ot her renedi al proceedi ngs necessary to enforce (i) any order or
decree of court relating to child support, and (ii) any order or
decree of court relating to the maintenance and/or alinony of a
parent where support collection services on his or her child's

behal f are being provided by the Child Support Unit;

(f) To secure and collect by any nethod authorized
under state | aw any mai ntenance and/or alinony on behalf of a
parent whose child or children's support is being collected by the

Child Support Unit. The Child Support Unit shall collect only

such mai ntenance and/or alinony as is ordered or decreed by the
court, and only in the event that the mnor child and parent to
whom such mai nt enance and/or alinony has been ordered are living
in the sanme househol d;

(g) To obtain restitution of nonies expended for public
assistance froma parent or any other person legally liable for

the support of any child or children receiving aid fromthe Child

Support Unit; said action for restitution shall arise fromthe

paynment of public assistance for the dependent child or children
and shall be for the anmobunt of the public assistance paid. Said
action for restitution shall not arise against the parent or other
person | egally responsi ble who receives public assistance for the
benefit of any dependent child or children. Wen a court order of
support has been issued, the anount recoverable shall be limted
to the anount of the court order;

(h) Setting off against a debtor's incone tax refund or
rebate any debt which is in the formof a |iquidated sum due and

ow ng for the care, support or naintenance of a child;
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(1) To have full responsibility in the aforenentioned
cases for initiating actions under the Uniforminterstate Fam |y
Support Act and for responding to the actions of other
jurisdictions under said | aw when M ssissippi is the responding
state; however, this shall not inpair private litigants' rights to
proceed under any applicable interstate enforcenent nechani sns;

(j) To enter into contracts for the purpose of

performng any test which the Child Support Unit may, fromtine to

time, require;
(k) To maintain a Central Receipting and D sbursenent
Unit to which all paynents required by w thhol ding orders and

orders for support in all actions to which the Child Support Unit

is a party shall be forwarded, and from which child support

paynments ordered by the court in actions to which the Child

Support Unit is a party shall be disbursed to the custodial parent

or other such party as may be designated by the court order. The
Central Receipting and Di sbursenent Unit shall be operated by the

Child Support Unit or any financial institution having operations

and qualified to do business in M ssissippi, whose deposits are

i nsured by the Federal Deposit Insurance Corporation. The Child

Support Unit shall conduct cost-benefit anal yses to determ ne and

utilize the nore cost efficient manner of operating the unit;

(I') To maintain a Child Support Unit of the Ofice of

Attorney Ceneral Case Registry containing records with respect to:

(1) Each case in which services are being provided

by the Child Support Unit under this section; and

(i1) Each support order established or nodified in
M ssi ssippi on or after Cctober 1, 1998; and

(ti1) The Adm nistrative Ofice of Courts, as
established by Section 9-21-1, M ssissippi Code of 1972, in

consultation wwth the Child Support Unit, shall devise, pronulgate

and require the use of a Uniform Child Support Order Tracking

System
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1. Information collected fromcase filing

forms shall be furnished to the Child Support Unit of the Ofice

of Attorney General, in order that conpliance with court-ordered

obligations of support may be tracked with specificity throughout
the duration of said obligations and any subsequent proceedi ngs.

2. Such tracking systemshall include: a.
the nanes, residential and mailing addresses, tel ephone nunbers,
soci al security nunbers, driver's |icense nunbers and dates of
birth of each child and parent named in or subject to the court
order; b. the court cause nunber of the action; c. nanme, address
and tel ephone nunber of enployer; d. any restraining or protective
order indicating donestic violence;, and e. any other information
whi ch may be used for the purpose of identifying any person naned
in or subject to the order or for the purposes of establishing,
enforcing or nodifying a child support order; and

(m To take admnistrative actions relating to genetic
testing, determne paternity, establish child support orders,
nodi fi cation of child support orders, incone wthholding, |iens
and subpoenas w thout the necessity of obtaining an order from any

judicial or other adm nistrative tribunal with respect to cases

initiated or enforced by the Child Support Unit pursuant to Title

| V-D of the Social Security Act;

(n) To have the authority to use high-vol une autonated
adm nistrative enforcenent in interstate cases to the sane extent
as used for intrastate cases, in response to a request nmade by
anot her state to enforce support orders;

(o) To provide any child support enforcenent or other
service as may be required by the United States of Anerica,
Department of Health and Human Services, Fam |y Support
Adm ni stration, Ofice of Child Support Enforcenent or their
successor pursuant to federal |aw or regul ation.

SECTION 9. Section 43-19-34, M ssissippi Code of 1972, is

anended as foll ows:
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43-19-34. (1) In lieu of legal proceedings instituted to
obtain a nodification for an order for support, a witten
stipul ated agreenent for nodification executed by the responsible
parent when acknow edged before a clerk of the court having
jurisdiction over such matters or a notary public and filed with
and approved by the judge of said court shall have the sane force
and effect, retroactively and prospectively, in accordance with
the terns of said agreenent as an order for nodification of
support entered by the court, and shall be enforceabl e and subj ect
to subsequent nodification in the same manner as is provided by
| aw for orders of the court in such cases.

(2) Wth respect to a child support order in cases initiated

or enforced by the Child Support Unit pursuant to Title |V-D of

the Social Security Act, wherein the Child Support Unit has

determ ned that a nodification is appropriate, the Child Support

Unit shall send a notion and notice of intent to nodify the order,
together with the proposed nodification of the order under this
section to the last-known nmailing address of the defendant. Such
notice shall specify the date and tinme certain of the hearing and
shall be sent by certified mail, restricted delivery, return
recei pt requested; notice shall be deened conplete as of the date
of delivery as evidenced by the return receipt. The required

noti ce may al so be delivered by personal service in accordance
with Rule 4 of the Mssissippi Rules of Gvil Procedure insofar as
it my be applied to service of an adm nistrative order or notice.
The defendant nay accept the proposed nodification by signing and

returning it to the Child Support Unit prior to the date of

hearing for presentation to the court for approval. |In the event
that the defendant does not sign and return the proposed

nodi fication, the court shall on the date and tine previously set
for hearing review the proposal and nmake a determ nation as to

whet her it should be approved in whole or in part.
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(3) Every three (3) years, upon the request of either
parent, or if there is an assignnment under Section 43-19-35, upon

the request of the Child Support Unit or of either parent, the

Child Support Unit shall review and, if appropriate, seek to

adj ust a support order being enforced under Section 43-19-31 in
accordance wth the guidelines established pursuant to Section
43-19-101, if the anount of the child support award under the
order differs fromthe anmount that woul d be awarded in accordance
with the guidelines, taking into account the best interests of the
child involved. No proof of a material change in circunstances is
necessary in the three-year review for adjustnent pursuant to this
subsection (3). Proof of a material change in circunstances is
necessary for nodification outside the three-year cycle.

(4) Any order for the support of mnor children, whether
entered through the judicial systemor through an expedited
process, shall not be subject to a downward retroactive
nodi fication. An upward retroactive nodification may be ordered
back to the date of the event justifying the upward nodification.

SECTI ON 10. Section 43-19-35, M ssissippi Code of 1972, is
anmended as foll ows:

43-19-35. (1) By currently or previously accepting public
assi stance or nmaking application for child support services for
and on behalf of a child or children, the recipient shall be

deened to have made an assignnment to the Child Support Unit of the

Ofice of Attorney Ceneral of any and all rights and interests in

any cause of action, past, present or future, that said recipient
or the children may have against any parent failing to provide for
t he support and mai ntenance of said mnor child or children; said

Child Support Unit shall be subrogated to any and all rights,

title and interest the recipient or the children may have agai nst
any and all property belonging to the absent or nonsupporting
parent in the enforcenent of any claimfor child or spousal

support, whether |iquidated through court order or not. The
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recipient of Title IV-D services shall al so be deened, w thout the

necessity of signing any docunent, to have appointed the Child

Support Unit of the Ofice of Attorney General to act in his or

her, as well as the children's, nane, place, and stead to perform
the specific act of instituting suit to establish paternity or
secure support, collecting any and all amounts due and owi ng for
child or spousal support or any other service as required or
permtted under Title IV-D of the federal Social Security Act, and
endorsing any and all drafts, checks, noney orders or other

negoti abl e instrunments representing child or spousal support
paynments which are received on behalf of the recipient or the
children, and retaining any portion thereof permtted under
federal and state statutes as rei nmbursenment for public assistance
noni es previously paid to the recipient or children.

(2) Court orders of support for any child or children
receiving services through Title IV-D of the federal Soci al
Security Act shall be anended, by operation of |aw, and w thout
the necessity of a notion by the Child Support Unit and a hearing
thereon to provide that the paynent of support shall be directed

by the absent parent to the Child Support Unit of the Ofice of

Attorney Ceneral Central Receipting and D sbursenent Unit as

provided in Section 43-19-37 and not to the recipient. The absent
parent shall be notified of such anendnent prior to it taking
effect.

(3) Any attorney authorized by the state to initiate any
action pursuant to Title I'V-D of the federal Social Security Act,
including, but not limted to, any action initiated pursuant to
Sections 43-19-31 et seq. and 93-25-1 et seq. shall be deened to

represent the interest of the Child Support Unit exclusively; no

attorney-client relationship shall exist between said attorney and
any recipient of services pursuant to Title IV-D of the federal
Social Security Act for and on behalf of a child or children,

regardl ess of the nane in which the | egal proceedings are
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initiated. Said attorney representing the state in a Title IV-D
case is only authorized to appear and prosecute and/or defend

i ssues of support and cannot in a Title |IV-D case address or
provi de representation to the Title IV-D recipient on any other
ancillary issues raised or presented in that action.

(4) Said assignnent to the Child Support Unit shall be free

of any legal or equitable defense to the paynent of child support
that nay accrue to any person legally |liable for the support of
any child or children receiving aid fromthe State Departnent of
Human Services, as a result of the conduct of the person who is
accepting public assistance for and on behalf of said child or
chil dren.

SECTI ON 11. Section 43-19-37, M ssissippi Code of 1972, is
amended as foll ows:

43-19-37. (1) Court orders of support in all cases brought
under the provisions of Sections 43-19-31 through 43-19-53 shal
specify that the paynent of court costs shall be directed by the

absent parent to the Child Support Unit Central Receipting and

D sbursenment Unit for further disbursenent in the nmanner as
prescribed by Title IV-D of the federal Social Security Act. The
court shall assess attorney's fees to recover the costs associ ated
Wi th preparing and prosecuting the case, which shall be paid

directly to the Child Support Unit of the Ofice of Attorney

Ceneral solely for the support of the legal division of the Child
Support Unit, in a manner separate and distinct fromthe paynent
of child support. The court may allow the defendant to pay the
attorney's fee over a period not to exceed four (4) nonths. The

state portion of attorney's fees paid into the Child Support Unit

shall be used to match federal funds for the support of the |egal
division of the Child Support Unit, in conjunction with the Ofice
of Attorney Ceneral. Any paynents nmade by the absent parent
directly to the recipient or applicant in violation of the court

order shall not be deened to be a support paynent or an attorney's
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fee and shall not be credited to the court-ordered obligation of
sai d absent parent or to the court-ordered obligation for the
paynment of the attorney's fee. Failure of the absent parent to
conply with an order of support or for paynent of an attorney's
fee for a period of thirty (30) days shall be directed to the
court having jurisdiction of the matter for contenpt proceedi ngs
or execution issued in the manner and form prescribed by statute.
Shoul d civil proceedi ngs becone ineffective in producing support
or attorney's fees in any case involving a legitimate child or a
child wherein paternity has been established by |aw or

acknow edged in witing, the case shall pronptly be referred to
the district attorney for prosecution as a violation of Section
97-5-3.

(2) Each application, petition, order or filing nade under
this section shall include the social security nunmber(s) of the
applicant or father, nother and child(ren), as applicable, in
accordance wth Section 93-11-64, M ssissippi Code of 1972.

SECTI ON 12. Section 43-19-44, M ssissippi Code of 1972, is
amended as foll ows:

43-19-44. For purposes of this section, an "authorized
person” shall nean:

(a) Any agent or attorney of any state having in effect
a plan approved under federal |aw, who has the duty or authority
under such plan to seek to recover any anounts owed as child and
spousal support (including, when authorized under the state plan,
any official of a political subdivision);

(b) The court which has authority to issue an order or
to serve as the initiating court in an action to seek an order
agai nst a noncustodi al parent of the support and mai ntenance of a
child, or any agent of such court;

(c) The resident parent, |egal guardian, attorney or
agent of a child (other than a child receiving federal assistance

as determ ned by federal regulation) wthout regard to the
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exi stence of a court order against a noncustodial parent who has a
duty to support and maintain any such child;

(d) A state agency that is adm nistering a program
operated under a state plan approved under federal |aw,

(e) Any agent or attorney of any state having an
agreenent under this section, who has the duty or authority under
the | aw of such state to enforce a child custody or visitation
determ nati on;

(f) Any court having jurisdiction to make or enforce
such a child custody or visitation determ nation, or any agent of
such court; and

(g) Any agent or attorney of the United States, or of a
state having an agreenent under this section, who has the duty or
authority to investigate, enforce or bring a prosecution with
respect to the unlawful taking or restraint of a child.

The Child Support Unit shall safeguard personal data if the

Child Support Unit is provided with reasonabl e evidence of a risk

of harm A state agency, court, departnent of another state,
obligor, obligee and such other persons or entities as the Child

Support Unit may specify may provide the Child Support Unit with

reasonabl e evidence of a risk of harmin such nmanner as the Child

Support Unit may require. The Child Support Unit shall not be

required to safeguard personal data in intrastate cases for |onger

than one (1) year unless the Child Support Unit is provided with

reasonabl e evi dence of a continued risk of harmin such nanner as

the Child Support Unit nay require. The Child Support Unit shal

notify individuals whose personal data is safeguarded under this
section that in order for the safeguards to remain in effect, such

i ndi vi dual s nmust provide the Child Support Unit annually with

reasonabl e evidence of a continued risk of harm For the purposes
of this section, "reasonable evidence of a risk of harnt shal
mean reasonabl e evidence that the rel ease of information may

result in physical harmto the parent or child, that the rel ease
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of information may result in enotional harmto the parent or child
whi ch woul d significantly reduce the parent's capacity to care for
the child, or would significantly reduce the parent or child's
ability to function adequately, or that a protective order or
restrai ning order has been issued on behalf of the parent or
child.

If the Child Support Unit is provided wth reasonable

evidence of a risk of harm the Child Support Unit, its enpl oyees

and its contractors shall not disclose any personal data that
coul d otherw se be disclosed about the |ocation of a parent or
child, including residential address, tel ephone nunber and nane,
address and tel ephone nunber of enployer, and shall not discl ose
the social security nunber of a parent or child; provided,
however, that such personal data nay be shared by and between

enpl oyees of the Child Support Unit and its contractors; provided

further, that the Child Support Unit may di sclose such personal

data to the Federal Parent Locator Service, to the court, or agent
of a court that is authorized to receive information fromthe
Federal Parent Locator Service established pursuant to Title IV-D
of the Social Security Act.

Provided further, that the Child Support Unit may discl ose

the social security nunber of a child receiving I V-D services for
t he purposes directly connected to obtaining health care coverage
for such child to an enpl oyer or provider of health care coverage.

If the Child Support Unit is provided wth reasonable

evidence of a risk of harm pursuant to this section, the Child

Support Unit shall notify the Federal Parent Locator Service

established pursuant to Title IV-D of the Social Security Act that
a risk of harmexists. Upon order of the court in an intrastate

matter the Child Support Unit shall rel ease personal data, which

may include |location information and social security nunbers, to
such court or agent, as required by said Title IV-D of the Soci al
Security Act; provided, however, that if the Child Support Unit
S. B. No. 2880 *SS26/ R1009. 1*
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has been provided with reasonabl e evidence of a risk of harm the

Child Support Unit shall notify the court or agent that the Child

Support Unit has received such information; before nmaking any

di scl osure of such personal data, the court is required to
det erm ne whet her such disclosure to any other person could be
harnful to the parent or child. A person or agency seeking

di scl osure of personal data which the Child Support Unit is

prohi bited from di scl osing because of a risk of harm but which
could otherw se be disclosed, may file a petition with the
chancery court to request disclosure of such personal data.

Upon an order by the court in interstate cases to override
nondi scl osure procedures in cases dealing with donestic violence,

the court shall order the Child Support Unit to release this

information within thirty (30) days of the order. \Wereupon, the

Child Support Unit shall transmt said court order to the Federal

Ofice of Child Support Enforcenent (OCSE), Federal Parent Locator
Service (FPLS), whereby OCSE will notify the Child Support Unit of

its decision to renove the nondi scl osure code. Upon notification

from OCSE, the Child Support Unit shall release said information

unto the court.

Any unaut hori zed di scl osure or unauthorized w | ful
i nspection made in a good-faith effort to conply with this section
shall not be considered a violation of this section.

A person or agency, including the Child Support Unit, seeking

personal data which the Child Support Unit is prohibited from

di scl osi ng because of a risk of harm but which could otherw se be
di scl osed or which the Federal Parent Locator Service established
pursuant to Title I'V-D of the Social Security Act is prohibited
fromdi scl osing because the Secretary of the Federal Departnent of
Heal t h and Human Servi ces has been notified that there is a
reasonabl e evi dence of donestic violence or child abuse, may file
a petition wth the court where the person resides to request

di scl osure of such personal data. The petition shall specify the
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purpose for which such personal data is required. Wen a petition

is filed, or when the court receives notice fromthe Child Support

Unit that the Child Support Unit has been notified of a risk of

harm the court shall determ ne whether disclosure of personal
data could be harnful to the parent or child before rel easing such
data to any other person or agency. In nmaking such determ nation,
the court shall notify the parent that the court has received a
request to rel ease personal data and shall provide a specific date
by which the parent nust object to release of the information and
provide the basis for objection. The parent may provide such
information in witing and shall not be required to appear in
person to contest the release of information. The court shal

also notify the Child Support Unit of any petition filed pursuant

to this section and the Child Support Unit shall release to the

court any information which it has been provided regarding the

risk of harm however, the Child Support Unit shall not be nmade a

party to the action. Further, the attorney for the Child Support

Unit, in any proceeding herein, shall not be deened to be
appearing in a representative capacity for any party. The court
may al so request information directly fromthe Federal Parent

Locator Service fromthe Child Support Unit of another state, and

from any ot her source.

In determ ni ng whet her disclosure of personal data could be
harnful to the parent or child, the court shall consider any
rel evant information provided by the parent or child, any

i nformati on provided by the Child Support Unit or by the Child

Support Unit of another state, and any evi dence provided by the

person seeking the personal data. Docunentary evi dence
transmtted to the court by facsimle, tel ecopier or other neans
that do not provide an original witing may not be excluded from
evi dence on an objection based on the neans of transm ssion. The
court may permt a party or wwtness to be deposed or to testify by

t el ephone, audi ovi sual neans, or other el ectronic neans.
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The court may enter an order (1) inpounding the personal data
and prohibiting any disclosure by the court or its agents, (2)
permtting disclosure by the court or its agents to a specific
person or persons, or (3) renoving any restrictions on disclosure
by the court and its agents. An order permtting disclosure of
personal data may specify the purposes for which the data nay be
used and may prohibit a person to whomthe data is disclosed from
maki ng further disclosures to any other person. The court shal

notify the Child Support Unit of any order entered pursuant to

this section. Any person or agency who violates an order issued
pursuant to this section nmay be held in contenpt of court and
subject to the penalties provided herein.

The court may disclose |ocation information about a parent
for the limted purpose of notifying the parent of a proceeding
under this section or of any other proceeding in court, provided
that such information shall not be disclosed to another party
unl ess the court issues an order pursuant to this section
permtting such disclosure.

SECTI ON 13. Section 43-19-46, M ssissippi Code of 1972, is
anmended as foll ows:

43-19-46. (1) Each enployer, as defined in Section
93-11-101, doing business in Mssissippi shall report to the
Directory of New Hres within the Child Support Unit of the Ofice

of Attorney General:

(a) The hiring of any person who resides or works in
this state to whomthe enpl oyer antici pates payi ng wages; and
(b) The hiring or return to work of any enpl oyee who
was laid off, furloughed, separated, granted | eave w thout pay or
was term nated from enpl oynent.
(2) Enployers shall report, by mailing or by other neans

aut horized by the Child Support Unit, a copy of the enployee's W4

formor its equivalent which wll result in tinely reporting.

Each enpl oyer shall submt reports within fifteen (15) days of the
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hiring, rehiring or return to work of the enpl oyee. The report
shal | contai n:

(a) The enpl oyee's nane, address, social security
nunber and the date of birth

(b) The enployer's nane, address, and federal and state
wi t hhol ding tax identification nunbers; and

(c) The date upon which the enpl oyee began or resuned
enpl oynent, or is scheduled to begin or otherw se resune
enpl oynent .

(3) The Child Support Unit shall retain the information,

whi ch shall be forwarded to the federal registry of new hires.

(4) The Child Support Unit nay operate the program may

enter into a nutual agreenent with the M ssissippi Departnent of
Enmpl oynent Security or the State Tax Conm ssion, or both, for the

operation of the Directory of New Hres Program or the Child

Support Unit may contract for such service, in which case the

Child Support Unit shall nmaintain adm nistrative control of the

program

(5 In cases in which an enployer fails to report
information, as required by this section, an adm nistratively
levied civil penalty in an anount not to exceed Five Hundred
Dol l ars ($500.00) shall apply if the failure is the result of a
conspi racy between the enployer and enpl oyee to not supply the
required report or to supply a false or inconplete report. The
penalty shall otherw se not exceed Twenty-five Dollars ($25.00).
Appeal shall be as provided in Section 43-19-58.

SECTI ON 14. Section 43-19-47, M ssissippi Code of 1972, is
amended as foll ows:

43-19-47. (1) The Child Support Unit of the Ofice of

Attorney Ceneral * * * may appoint at |least one (1) full-tine

staff attorney in or for each chancery court district for the
purpose of initiating proceedi ngs under the provisions of Sections

43-19-31 through 43-19-53 in securing child support and
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establishing paternity. The qualifications and annual sal ary of
each of the attorneys appointed by the Child Support Unit, * * *
under the provisions of Sections 43-19-31 through 43-19-53 shal
be fixed at such suns as nmay be deened proper in accordance with
the salaries of other full-time enployed state attorneys with the
Attorney General's Ofice. Such salaries, inclusive of al

rei mbursabl e travel and ot her expenses, inclusive of financial
arrangenments perfected with the appropriate courts, the | aw
enforcenent officials and the district attorneys, shall be paid
nmonthly fromthe funds appropriated to the Child Support Unit of

the Ofice of Attorney General and fromthe special fund for the

Division of Child Support in which the interest fromits accounts
and all attorney's fees and other fees is placed. The M ssissipp
Per sonnel Board shall survey the salaries of other M ssissipp
attorneys with the Attorney General's Ofice each year and shal
raise the start step of the staff and senior attorneys accordingly
and the m ni num shall never go bel ow Forty Thousand Dol | ars
(%40, 000.00) for staff attorneys or Fifty Thousand Dol |l ars
($50, 000. 00) for senior attorneys.

(2) To assist in the inplenentation of the provisions of

Sections 43-19-31 through 43-19-53, the Attorney General is

enpowered to enter into cooperative agreenents with district
attorneys, county attorneys and attorneys enployed by the county
boards of supervisors * * *  Said cooperative agreenents shall be
made in conpliance with the regul ati ons established by the
Secretary of the Departnent of Health and Human Services, and may
be funded either by funds appropriated to the Child Support Unit

of the Ofice of Attorney General or funds appropriated by any

county board of supervisors in this state for their respective
county. Attorneys nmay be hired contractually to be paid in

anounts comensurate with the Child Support Unit's staff

att or neys.
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SECTI ON 15. Section 43-19-48, M ssissippi Code of 1972, is
anmended as foll ows:

43-19-48. (1) The Child Support Unit and financi al

institutions doing business in the state are required to enter
into agreenents:

(a) To devel op and operate a data match system using
aut omat ed data exchanges, in which each such financial institution
is required to provide for each cal endar quarter the nane, record
address, social security nunber or other taxpayer identification
nunber, and other identifying information for each noncustodi al
parent who mai ntains an account at such institution and who owes

past - due support, as identified by the Child Support Unit by nane

and social security nunber or other taxpayer identification
nunber ;

(b) To encunber or surrender, as the case may be,
assets held by such institution on behalf of any noncust odi al
parent who is subject to a child support lien; and

(c) To provide for paynent of reasonable fees to
financial institutions for conducting data matches, and for
respondi ng to other requests made pursuant to this section, with
such fees not to exceed the actual costs incurred by such
financial institutions.

(2) \When the operation of such data match systemresults in
the | ocation of an account of a noncustodi al parent who owes
past - due support, or when such account is |ocated through any

neans, the Child Support Unit nay request and shall receive

addi tional financial or other information including account
nunbers, names and social security nunbers on record for accounts,
and account bal ances, fromany financial institution needed to
establish, nodify or enforce a support order

(3) The Child Support Unit shall have the authority to

encunber and seize assets held by an obligor in a financial
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institution doing business in Mssissippi. Such assets shall be
encunbered for either:

(a) A forty-five-day period; or

(b) Until such tine as the issue of overdue support is
resol ved, provided the obligor has filed a petition for hearing
with a court of appropriate jurisdiction and the financi al

institution receives witten notice thereof fromthe Child Support

Unit before the end of the said forty-five-day peri od.

(4) Notice of such encunbrance initiated by the Child

Support Unit shall be provided to the financial institution and to

t he obligor:
(a) The Child Support Unit shall send, by certified

mail, notice to the financial institution with which the account
is placed, directing that the financial institution shall:

(1) Inmediately encunber funds in any account(s)
in which the obligor has an interest, and to the extent of the

debt indicated in the notice fromthe Child Support Unit;

(i1i1) Forward the encunbered funds to the Child

Support Unit after either the forty-five-day period stated in

subsection 3(a) of this section, or a determnation favorable to

the Child Support Unit by a court of appropriate jurisdiction; or

(tit) In the event the obligor prevails before the
court, imrediately rel ease said funds to the obligor
(b) Notice shall be delivered to the obligor at the

current mailing address as recorded by the Child Support Unit.

Such notice shall be sent by regular nmail at the commencenent of
the action described herein.

(c) The financial institution shall not disclose to an
account hol der or the depositor that the nane of such person has

been received fromor furnished to the Child Support Unit. The

financial institution shall disclose to its account holders or its

depositors that under the data match systemthe Child Support Unit
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has the authority to request certain identifying information on
the account holders' or the depositor's accounts.
(5) Challenges to encunbrance of an account:

(a) Challenges to such levy for child support arrearage
may be initiated only by the obligor or by an account hol der of
i nterest.

(b) Challenges shall be nade by the filing of a
petition for hearing by the obligor in a court of appropriate
jurisdiction under Rule 81(d)(2) of the Mssissippi Rules of Gvil

Procedure. Service upon the Child Support Unit shall be as

prescribed by Rule 4(d)(5) of the M ssissippi Rules of Cvil
Procedure.
(c) Gounds for the petition challenging the
encunbrance shall be limted to:
(1) Mstakes of identity; or
(i1) Mstakes in anpbunt of overdue support.

(6) Liability of the financial institution and the Child

Support Unit:

(a) Neither the Child Support Unit nor the financial

institution shall be liable for any applicable early w thdrawal
penalties on the obligor's account(s).

(b) A financial institution shall be absolutely i mmne
fromany civil liability under any law or regulation to any person
for the disclosure of or failure to disclose any information
pursuant to this chapter or for the escrow, encunbrance, seizure
or surrender of any assets held by the financial institution in
response to any notice issued by * * * the Child Support Unit or
any contractors or agents thereof unless the disclosure or failure
to disclose was willful or intentional, or for any other action
taken in good faith to conply with the requirenents of this

chapter.
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(7) Any amount encunbered and forwarded by the financial
institution under this section shall not exceed the arrearage owed
by the obligor.

(8) The provisions herein and any other rel evant sections

shal |l be enpl oyed equally by authorized contractors of the Child

Support Unit to collect delinquent support paynents.

(9) Afinancial institution shall not be |iable under
federal or state |law to any person:

(a) For any disclosure of information to the Child

Support Unit;

(b) For encunbering or forwarding any assets held by
such financial institution in response to a notice of lien or
| evy;

(c) For any other action taken in good faith to conply
with the requirenents of subsection (1)(a) or (b) above.

(10) Definitions. For purposes of this section:

(a) The term"financial institution"” has the neaning
given to such by Section 81-12-3, M ssissippi Code of 1972, and
shal | include, but not be limted to, credit unions, stock
br okerages, public or private entities adm nistering retirenent,
savings, annuities, life insurance and/or pension funds;

(b) The term "account” neans a denmand deposit account,
checki ng or negotiable w thdrawal order account, savings account,
ti me deposit account or noney-market nutual fund account.

(11) Failure to conply with the provisions of this section
or the willful rendering of false information shall subject the
financial institution to a fine of not |ess than One Thousand
Dol I ars ($1, 000. 00).

SECTI ON 16. Section 43-19-49, M ssissippi Code of 1972, is
amended as foll ows:

43-19-49. There is hereby authorized to be enpl oyed by the

Child Support Unit of the Ofice of Attorney CGeneral such other,

i nvestigative, technical, secretarial and supportive staff as my
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be necessary for the proper and necessary inplenmentation of the
requi renents of Public Law 93-647, 93rd Congress, and any
anendnents adopted thereto applicable to said program as provided
under Sections 43-19-31 through 43-19-53; said positions shall be
subject to the nerit systemis rules and regul ations and their

salaries shall be fixed in such anounts as the Attorney General

may deem proper

SECTI ON 17. Section 43-19-53, M ssissippi Code of 1972, is
amended as foll ows:

43-19-53. Not later than sixty (60) days after the first day

of January of each year, the Child Support Unit shall cause to be

publ i shed for the preceding cal endar year a detail ed report
showi ng the total nunber of cases in the aid to dependent children
program reported on the basis of fraud or suspected fraud, the
total nunber investigated, prosecuted and disposed of civilly
and/or crimnally in each county of the state and the total nunber
of support and paternity cases reported, investigated, continued,
prosecuted civilly, and the total amount of support coll ected.

SECTI ON 18. Section 43-19-55, M ssissippi Code of 1972, is
anmended as foll ows:

43-19-55. The Child Support Unit of the Ofice of Attorney

General shall be authorized in maintaining separate accounts with
M ssi ssi ppi banks to handl e funds received as incentives fromthe
federal government earned as a result of collecting support and
al so any funds maintai ned on deposit as a result of federal and
state incone tax offsets and any other relevant account, and to
aggressively nmanage the float in these accounts so as to accrue
maxi mum i nt erest advantage of the funds in the account, and to
retain all earned interest on these funds to be applied to defray
t he expenses of the Child Support Unit.

SECTI ON 19. Section 43-19-57, M ssissippi Code of 1972, is

anended as foll ows:
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43-19-57. (1) Any admnistrative subpoena issued by the

Child Support Unit of the Ofice of Attorney Ceneral pursuant to

the provisions of Laws, 1997, Chapter 588, shall be directed to
the appropriate party or entity and signed by the Attorney
General, or his designee.

(2) A person wishing to appeal the issuance of an
adm ni strative subpoena shall have recourse to the chancery courts
as for any subpoena.

SECTI ON 20. Section 43-19-58, M ssissippi Code of 1972, is
amended as foll ows:

43-19-58. (1) Persons wishing to contest the inposition of
an admnistrative civil penalty under the provisions of Laws,
1997, Chapter 588, shall be entitled to a hearing before the Child

Support Unit by so requesting within twenty (20) days after

receiving notice of the inposition of the adm nistratively inposed
civil penalty. The request shall identify the civil penalty
contested and |l egibly state the contestant's nane, mailing address
and hone and dayti ne phone nunbers. The date, tinme and place for
the hearing shall be nade as convenient as possible for the
contestant, who shall receive notice thereof not |ess than seven
(7) days before the hearing. A hearing on whether to inpose a
civil penalty and to consider circunstances in mtigation shall be
held on the tinme and the place specified in the notice. The
contestant nmay appear in person, through his attorney or, prior to
the date set for the hearing, submt witten testinony and ot her
evi dence, subject to the penalty for false swearing, for entry in
the hearing record.

(2) After the hearing, the Child Support Unit shall issue

its order, which may be appealed to the chancery court of the
county in which the contestant resides in the sanme manner as is
provided by | aw for appeals originating fromcounty courts.

(3) The Child Support Unit nay file the order assessing the

penalty, or a certified copy of the order, with the clerk of any
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chancery court in the state after expiration of the tinme in which
an appeal nmay be taken, or final determ nation of the matter on
appeal , whereupon the order assessing the penalty shall be
enrolled on the judgnment roll and may be enforced in the sane
manner as a judgnent.

SECTI ON 21. Section 43-19-59, M ssissippi Code of 1972, is
amended as fol |l ows:

43-19-59. (1) The Child Support Unit of the Ofice of

Attorney General, as the Title IV-D child support enforcenent

agency of this state, shall use high-vol une automated

adm nistrative enforcenent, to the sanme extent as used for
intrastate cases, in response to a request nade by another state
to enforce support orders, and shall pronptly report the results
of such enforcenent procedure to the requesting state.

(2) In this section, "high-volune, automated adm nistrative
enforcement” neans the use of automatic data processing to search
various avail abl e state databases, including, but not limted to,
| icense records, enploynent service data, and state new hire
registries, to determ ne whether information is avail abl e
regardi ng a parent who owes a child support obligation.

(3) The Child Support Unit may, by electronic or other

means, transmt to another state or receive fromanother state a
request for assistance in enforcing support orders through
hi gh-vol une, aut omated adm nistrative enforcenent, which request:

(a) Shall include such information as wll enable the
state to which the request is transmtted to conpare the
i nformati on about the cases to the information in the data bases
of the state receiving the request; and

(b) Shall constitute a certification by the requesting
state:

(1) O the amount of support under an order the

paynment of which is in arrears; and
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(ii1) That the requesting state has conplied with
all procedural due process requirenents applicable to each case.

(c) If the Child Support Unit provides assistance to

another state with respect to a case, or if another state seeks

assi stance fromthe Child Support Unit pursuant to this section,

nei ther state shall consider the case to be transferred to the
casel oad of such other state.

SECTI ON 22. The Departnent of Human Services shall establish

a Task Force on Welfare Restructuring consisting of public and
private representatives to review the incidence and circunstances
of individuals who apply for TANF assi stance and the cost
effective of the TANF assistance program wth special enphasis on
work requirenments. The task force shall nmake findings and
establish goals for the TANF program and shall publish its
recommendations with any proposed legislation in a report to the
Governor and the Legislature to be nmade on or before January 1,
2008. Upon making its report, the task force shall be dissol ved.
The Executive Director of the Departnment of Human Services shal
make appointnments to the task force from appropriate public and
private agencies and associations with the approval of the
Governor, and the task force shall include the Chairman of the
Senate Public Health and Welfare Comm ttee, the Chairman of the
House Public Health and Welfare Commttee, the Chairman of the
Senate Appropriations Commttee and the Chairman of the House
Appropriations Commttee, two (2) nenbers of the Senate appointed
by the Lieutenant Governor and two (2) nenbers of the House of
Represent ati ves appoi nted by the Speaker of the House. The task
force shall nmeet upon the call of the Governor not |ater than
August 1, 2007, and shall organize by selecting a chairmn who
shal |l be responsible for calling subsequent neetings of the task
force and establishing an agenda. The Departnent of Human
Services shall provide clerical and adm nistrative support for the

task force.
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1712 SECTI ON 23. This act shall take effect and be in force from
1713 and after July 1, 2007.
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