M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

© (00} ~ (o)} (93] A WNPE

N N DD DD N MDD P PP PP PR, R
o o0~ W N P O © 00 N oo o~ N+, O

Senat or (s) Nunnel ee To: Public Health and
Vel fare

SENATE BI LL NO. 2846

AN ACT TO AMEND SECTI ONS 93-17-3, 93-17-12 AND 93-17-13,
M SSI SSI PPl CODE OF 1972, TO REQUI RE A SAFE ADOPTI ON HOVE STUDY TO
BE PERFORVED I N ALL ADGOPTI ONS; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Section 93-17-3, M ssissippi Code of 1972, is
amended as foll ows:
93-17-3. (1) Except as otherw se provided in subsections
(2) and (3), a court of this state has jurisdiction over a
proceedi ng for the adoption of a m nor cormmenced under this
chapter if:
(a) Imediately before commencenent of the proceeding,
the mnor lived in this state with a parent, a guardian, a
prospective adoptive parent or another person acting as parent,
for at least six (6) consecutive nonths, excluding periods of
tenporary absence, or, in the case of a mnor under six (6) nonths
of age, lived in this state fromsoon after birth with any of
t hose individuals and there is available in this state substanti al
evi dence concerning the mnor's present or future care;
(b) Imediately before commencenent of the proceeding,
t he prospective adoptive parent lived in this state for at | east
six (6) consecutive nmonths, excluding periods of tenporary
absence, and there is available in this state substantial evidence
concerning the mnor's present or future care;
(c) The agency that placed the mnor for adoption is
licensed in this state and it is in the best interest of the m nor

that a court of this state assume jurisdiction because:
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(1) The mnor and the mnor's parents, or the
m nor and the prospective adoptive parent, have a significant
connection with this state; and

(1i) There is available in this state substanti al
evi dence concerning the mnor's present or future care;

(d) The mnor and the prospective adoptive parent are
physically present in this state and the m nor has been abandoned
or it is necessary in an energency to protect the m nor because
the m nor has been subjected to or threatened with m streatnent or
abuse or is otherw se neglected; or

(e) It appears that no other state would have
jurisdiction under prerequisites substantially in accordance with
paragraphs (a) through (d), or another state has declined to
exercise jurisdiction on the ground that this state is the nore
appropriate forumto hear a petition for adoption of the m nor,
and it is in the best interest of the mnor that a court of this
state assune jurisdiction.

(2) A court of this state may not exercise jurisdiction over
a proceeding for adoption of a mnor if, at the tine the petition
for adoption is filed, a proceedi ng concerning the custody or
adoption of the mnor is pending in a court of another state
exercising jurisdiction substantially in conformty with the
Uni form Child Custody Jurisdiction Act or this section unless the
proceeding is stayed by the court of the other state.

(3) If a court of another state has issued a decree or order
concerning the custody of a mnor who may be the subject of a
proceedi ng for adoption in this state, a court of this state may
not exercise jurisdiction over a proceeding for adoption of the
m nor unl ess:

(a) The court of this state finds that the court of the
state which issued the decree or order:

(i) Does not have continuing jurisdiction to

nodi fy the decree or order under jurisdictional prerequisites
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substantially in accordance with the Uniform Child Custody
Jurisdiction Act or has declined to assune jurisdiction to
nodi fy the decree or order; or
(i1) Does not have jurisdiction over a proceeding

for adoption substantially in conformty with subsection (1)(a)
through (d) or has declined to assune jurisdiction over a
proceedi ng for adoption; and

(b) The court of this state has jurisdiction over the
pr oceedi ng.

(4) Any person nmay be adopted in accordance with the
provisions of this chapter in termtinme or in vacation by an
unmarried adult or by a married person whose spouse joins in the
petition. The adoption shall be by sworn petition filed in the
chancery court of the county in which the adopting petitioner or
petitioners reside or in which the child to be adopted resides or
was born, or was found when it was abandoned or deserted, or in
whi ch the hone is |located to which the child has been surrendered
by a person authorized to so do. The petition shall be
acconpani ed by a doctor's or nurse practitioner's certificate
show ng the physical and nental condition of the child to be
adopted and a sworn statenent of all property, if any, owned by
the child. |If the doctor's or nurse practitioner's certificate
i ndi cates any abnornmal nental or physical condition or defect, the
condition or defect shall not in the discretion of the chancell or
bar the adoption of the child if the adopting parent or parents
file an affidavit stating full and conpl ete knowl edge of the
condition or defect and stating a desire to adopt the child,
notw t hstandi ng the condition or defect. The court shall have the
power to change the nanme of the child as a part of the adoption
proceedi ngs. The word "child" herein shall be construed to refer
to the person to be adopted, though an adult.

(5) Adoption by couples of the sane gender is prohibited.
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(6) No person may be adopted before a court-ordered safe

adoption honme study of the potential adopting parties is

satisfactorily conpl et ed.

SECTION 2. Section 93-17-12, M ssissippi Code of 1972, is
amended as foll ows:

93-17-12. In any child custody matter hereafter filed in any
chancery or county court in which tenporary or pernmanent custody

has al ready been placed with a parent or guardian and in all other

adoptions, the court shall inpose a fee for any court-ordered hone

study perforned by the Departnent of Human Services or any other

entity. The fee shall be assessed upon either party or upon both
parties in the court's discretion. The m ninmumfee inposed shal
be not less than Three Hundred Fifty Dollars ($350.00) for each
househol d on which a honme study is performed. The fee shall be
paid directly to the M ssissippi Departnment of Human Services
prior to the hone study being conducted by the departnent or to

the court if the study is perforned by another entity. The judge

may order the fee be paid by one or both of the parents or
guardian. |If the court determ nes that both parents or the
guardi an are unable to pay the fee, the judge shall waive the fee
and the cost of the home study shall be defrayed by the Departnent
of Human Servi ces.

SECTION 3. Section 93-17-13, M ssissippi Code of 1972, is
amended as foll ows:

93-17-13. A final decree of adoption shall not be entered
before the expiration of six (6) nonths fromthe entry of the
interlocutory decree except (a) when a child is a stepchild of a
petitioner or is related by blood to the petitioner within the
third degree according to the rules of the civil law or in any
case in which the chancellor in the exercise of his discretion
shall determne fromall the proceedi ngs and evi dence in said
cause that the six-nonth waiting period is not necessary or

required for the benefit of the court, the petitioners or the
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child to be adopted, and shall so adjudicate in the decree entered
in said cause, in either of which cases the final decree may be
entered i Mmedi ately without any delay and without an interlocutory
decree, or (b) when the child has resided in the hone of any
petitioner prior to the granting of the interlocutory decree, in
whi ch case the court may, in its discretion, shorten the waiting
period by the length of tinme the child has thus resided.

The final decree shall adjudicate, in addition to such other
provi sions as may be found by the court to be proper for the
protection of the interests of the child; and its effect, unless
ot herwi se specifically provided, shall be that (a) the child shal
inherit fromand through the adopting parents and shall |ikew se
inherit fromthe other children of the adopting parents to the
sane extent and under the sane conditions as provided for the
i nheritance between brothers and sisters of the full blood by the
| aws of descent and distribution of the State of M ssissippi, and
that the adopting parents and their other children shall inherit
fromthe child, just as if such child had been born to the
adopting parents in | awmful wedl ock; (b) the child and the adopting
parents and adoptive kindred are vested with all of the rights,
powers, duties and obligations, respectively, as if such child had
been born to the adopting parents in | awmful wedl ock, including al
rights existing by virtue of Section 11-7-13, M ssissippi Code of
1972; provided, however, that inheritance by or fromthe adopted
child shall be governed by subsection (a) above; (c) that the nane
of the child shall be changed if desired; and (d) that the natural
parents and natural kindred of the child shall not inherit by or
through the child except as to a natural parent who is the spouse
of the adopting parent, and all parental rights of the natural
parent, or parents, shall be term nated, except as to a natura
parent who is the spouse of the adopting parent. Nothing in this
chapter shall restrict the right of any person to di spose of

property under a last wll and testanent.
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158 A final decree of adoption shall not be entered until a

159 court-ordered safe adoption honme study is satisfactorily

160 conpl et ed.
161 SECTION 4. This act shall take effect and be in force from
162 and after July 1, 2007.
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