M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By: Senator(s) Chaney, Albritton, Dearing, To: Education;
Jackson (11th), Jordan, Thomas, Tolli son, Appropriations
Walls, Wite
COW TTEE SUBSTI TUTE
FOR
SENATE BILL NO 2818
1 AN ACT TO AMEND SECTI ONS 43-21-321 AND 43-21-605, M SSI SS| PPI
2 CODE OF 1972, TO REQUI RE NOTI FI CATION TO THE SCHOCOL DI STRICT OF A
3 STUDENT' S | NCARCERATI ON IN A JUVENI LE DETENTI ON FACI LI TY AND TO
4  SET STANDARDS FOR EDUCATI ONAL SERVI CES PROVI DED BY LOCAL SCHOOL
5 DI STRICTS TO DETAI NED STUDENTS I N THESE FACI LI TI ES; TO AMEND
6 SECTI ON 37-13-80, M SSISSIPPI CODE OF 1972, TO REQUI RE THE OFFI CE
7 OF DROPOQUT PREVENTI ON TO MONI TOR DATA COLLECTI ON CONCERNI NG THE
8 TRACKI NG OF STUDENTS I N JUVEN LE DETENTI ON CENTERS; AND FOR
9 RELATED PURPGCSES.
10 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
11 SECTION 1. Section 43-21-321, M ssissippi Code of 1972, is
12 amended as foll ows:
13 43-21-321. (1) Al juveniles shall undergo a health
14 screening within one (1) hour of admi ssion to any juvenile
15 detention center, or as soon thereafter as reasonably possible.
16 Information obtained during the screening shall include, but shall
17 not be limted to, the juvenile's:
18 (a) Mental health;
19 (b) Suicide risk;
20 (c) Alcohol and other drug use and abuse;
21 (d) Physical health;
22 (e) Aggressive behavior;
23 (f) Famly rel ations;
24 (g) Peer relations;
25 (h) Social skills;
26 (i) Educational status; and
27 (j) Vocational status.
28 (2) |If the screening instrunment indicates that a juvenile is
29 in need of energency nedical care or nental health intervention
30 services, the detention staff shall refer those juveniles to the
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proper health care facility or community nental health service
provi der for further evaluation, as soon as reasonably possi bl e.

I f the screening instrument, such as the Massachusetts Youth
Screening I nstrunent version 2 (MAYSI-2) or other conparable
mental health screening instrument indicates that the juvenile is
in need of energency nedical care or nental health intervention
services, the detention staff shall refer the juvenile to the
proper health care facility or community nental health service
provi der for further evaluation, recomendation and referral for
treatnent, if necessary, within forty-eight (48) hours, excluding
Sat urdays, Sundays and statutory state holidays.

(3) Al juveniles shall receive a thorough orientation to
the center's procedures, rules, prograns and services. The intake
process shall operate twenty-four (24) hours per day.

(4) The directors of all of the juvenile detention centers
shal | anmend or develop witten procedures for adm ssion of
juvenil es who are new to the system These shall include, but are
not limted to, the foll ow ng:

(a) Determine that the juvenile is legally conmtted to
the facility;

(b) Make a conplete search of the juvenile and his
possessi ons;

(c) Dispose of personal property;

(d) Require shower and hair care, if necessary;

(e) Issue clean, |aundered clothing, as needed,

(f) |Issue personal hygiene articles;

(g) Performnedical, dental and nental health
screeni ng;

(h) Assign a housing unit for the juvenile;

(1) Record basic personal data and information to be
used for mail and visiting |ists;

(j) Assist juveniles in notifying their famlies of
their adm ssion and procedures for mail and visiting;
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(k) Assign a registered nunber to the juvenile; and
(I') Provide witten orientation materials to the
juvenil e.

(5) Upon a student's incarceration in a juvenile detention

center, the detention center shall notify school district

officials on the first school day follow ng the student's

pl acenent in the facility.

(6) Al juvenile detention centers shall adhere to the
foll ow ng m ni mum st andar ds:

(a) Each center shall have a manual that states the
policies and procedures for operating and nmaintaining the
facility, and the manual shall be reviewed annually and revised as
needed;,

(b) Each center shall have a policy that specifies
support for a drug-free workplace for all enployees, and the
policy shall, at a mninmum include the foll ow ng:

(1) The prohibition of the use of illegal drugs;

(i1i1) The prohibition of the possession of any
illegal drugs except in the performance of official duties;

(ii1) The procedure used to ensure conpliance with
a drug-free workpl ace policy;

(iv) The opportunities available for the treatnent
and counseling for drug abuse; and

(v) The penalties for violation of the drug-free
wor kpl ace policy;

(c) Each center shall have a policy, procedure and
practice that ensures that personnel files and records are
current, accurate and confidential;

(d) Each center shall pronote the safety and protection
of juvenile detainees from personal abuse, corporal punishnent,
personal injury, disease, property damage and harassnent;

(e) Each center shall have witten policies that allow

for mail and tel ephone rights for juvenile detainees, and the
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policies are to be made available to all staff and revi ewed
annual | y;

(f) Center food service personnel shall inplenent
sanitation practices based on State Departnment of Health food
codes;

(g) Each center shall provide juveniles with neals that
are nutritionally adequate and properly prepared, stored and
served according to the State Departnent of Health food codes;

(h) Each center shall offer special diet food plans to
juveniles under the follow ng conditions:

(i) \When prescribed by appropriate nedical or
dental staff; or

(i1) As directed or approved by a registered
dietitian or physician; and

(ti1) As a conplete neal service and not as a
suppl enent to or choice between dietary neals and regul ar neal s;

(i) Each center shall serve religious diets when
approved and petitioned in witing by a religious professional on
behal f of a juvenile and approved by the juvenile detention center
director;

(j) Juvenile detention center directors shall provide a
witten method of ensuring regular nonitoring of daily
housekeepi ng, pest control and sanitation practices, and centers
shall conply with all federal, state and |ocal sanitation and
heal t h codes;

(k) Juvenile detention center staff shall screen
det ai nees for nedical, dental and nental health needs during the
i ntake process. |If nedical, dental or nental health assistance is
i ndi cated by the screening, or if the intake officer deens it
necessary, the detainee shall be provided access to appropriate
health care professionals for evaluation and treatnent. Youth who
are held |l ess than seventy-two (72) hours shall receive treatnent

for energency nedical, dental or nental health assistance or
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chronic conditions if a screening indicates such treatnent is
needed. A nedical history of all detainees shall be conpl eted by
the intake staff of the detention center imediately after arrival
at the facility by using a nedical history formwhich shal

i nclude, but not be limted to, the foll ow ng:

(1) Any nedical, dental and nental health
treatnments and nedications the juvenile is taking;

(i1i1) Any chronic health problens such as
allergies, seizures, diabetes, hearing or sight |oss, hearing
conditions or any other health problens; and

(ti1) Docunmentation of all nedications
adm nistered and all health care services rendered;

(1) Juvenile detention center detainees shall be
provi ded access to nedical care and treatnent while in custody of
the facility;

(m Each center shall provide reasonabl e access by
yout h services or county counselors for counseling opportunities.
The youth service or county counselor shall visit with detainees
on a regul ar basis;

(n) Juvenile detention center detainees shall be
referred to other counseling services when necessary including:
mental health services; crisis intervention; referrals for
treatnment of drugs and al cohol and special offender treatnent
gr oups;

(o) Local school districts shall work collaboratively
with juvenile detention center staff to provide special education

services as required by state and federal law. Upon the witten

request of the youth court judge, the local school district shal

provide a certified teacher to serve on the transition team and

provi de educational services to detainees. Such teachers shall be

paid fromlocal district maintenance funds or from adequate

educati on funds;
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(p) Recreational services shall be nade available to
juveni |l e detainees for purpose of physical exercise;

(gq) Juvenile detention center detainees shall have the
opportunity to participate in the practices of their religious
faith as long as such practices do not violate facility rules and
are approved by the director of the juvenile detention center;

(r) Each center shall provide sufficient space for a
visiting room and the facility shall encourage juveniles to
maintain ties with famlies through visitation, and the detainees
shall be allowed the opportunity to visit with the social workers,
counselors and | awers involved in the juvenile's care;

(s) Juvenile detention centers shall ensure that staffs
create transition planning for youth leaving the facilities.

Pl ans shall include providing the youth and his or her parents or
guardian with copies of the youth's detention center education and
health records, information regarding the youth's hone community,
referrals to mental and counseling services when appropriate, and
provi di ng assistance in making initial appointments with community

service providers; the transition teamw /||l work together to help

t he detai nee successfully transition back into the school district

once rel eased fromdetenti on; and

(t) The Juvenile Detention Facilities Mnitoring Unit
shall nonitor the detention facilities for conpliance with these
m ni nrum st andards, and no child shall be housed in a detention
facility the nonitoring unit determnes is substantially out of
conpliance wth the standards prescribed in this subsection.

(7) Progranms and services shall be initiated for al
juvenil es once they have conpl eted the adm ssions process.

(8 (a) Prograns and professional services nay be provided
by the detention staff, youth court staff or the staff of the
| ocal or state agencies, or those prograns and professional

services may be provided through contractual arrangenents wth

community agenci es.
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(b) School districts may contract with the appropriate

juvenil e detention centers to ensure educational services are

provi ded to detai nees.

(9) Persons providing the services required in this section
must be qualified or trained in their respective fields.

(10) (a) During the first ten (10) days of incarceration,

the detai nee shall receive the foll ow ng services:

(i) Conputer-based di agnostic assessnent of

grade-level mastery of ready and math skills;

(i11) Individualized conputer-based instruction to

address any weaknesses identified in the assessnent conducted

under subparagraph (i); and

(i1i1) Conputer-based character education to

i nprove behavi or.

(b) After the first ten (10) days of incarceration, the

detai nee shall begin a transition program

(i) Atransition teamconsisting of a certified

t eacher provided by the local school district, the school

attendance officer assigned to the local school district, the

youth court judge, and the detainee's parent or guardian wll

devel op an individualized transition plan for the detainee; and

(1i) The school district shall also be responsible

for providing the necessary instructional programfor the student

to coincide with the district's curriculum subject to the

availability of funding therefor.

(11) Each juvenile detention center shall have at |east one

(1) conputer for every five (5) detainees to provide each student

recei ving educational services with the necessary access to a

conput er.
(12) Al directors of juvenile detention centers shall anmend
or develop witten procedures to fit the prograns and services

described in this section.
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(13) The M ssissippi Departnent of Education wll

coll aborate with the appropriate state and | ocal agenci es,

juvenil e detention centers and | ocal school districts to ensure

t he provision of educational services to every student placed in a

juvenile detention center. Such services may include, but not be

limted to: assessnent and math and readi ng i nstruction,

character education and behavi oral counseling. The M ssissipp

Department of Education shall work with the appropriate state and

| ocal agencies, juvenile detention centers and | ocal school

districts to annually determ ne the proposed costs for educati onal

services to youth placed in juvenile detention centers and

annual |y request sufficient funding for such services as

necessary. The cost of educational services for juvenile

det ai nees as provided for under this act may be paid froml ocal

district maintenance funds or state funds, subject to specific

appropriation therefor by the Legislature.

SECTION 2. Section 43-21-605, M ssissippi Code of 1972, is
amended as foll ows:

43-21-605. (1) In delingquency cases, the disposition order
may include any of the follow ng alternatives:

(a) Release the child without further action;

(b) Place the child in the custody of the parents, a
relative or other persons subject to any conditions and
limtations, including restitution, as the youth court may
prescri be;

(c) Place the child on probation subject to any
reasonabl e and appropriate conditions and limtations, including
restitution, as the youth court may prescri be;

(d) Oder terns of treatnent calculated to assist the
child and the child' s parents or guardian which are within the
ability of the parent or guardian to perform

(e) Oder ternms of supervision which may i ncl ude

participation in a constructive program of service or education or
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civil fines not in excess of Five Hundred Dol l ars ($500.00), or
restitution not in excess of actual danmages caused by the child to
be paid out of his own assets or by performance of services
acceptable to the victins and approved by the youth court and
reasonably capabl e of performance within one (1) year;
(f) Suspend the child's driver's license by taking and
keeping it in custody of the court for not nore than one (1) year;
(g0 Gve legal custody of the child to any of the

fol | ow ng:

(i) The Departnent of Human Services for
appropriate placenent; or

(i1i1) Any public or private organization,
preferably community-based, able to assune the education, care and
mai nt enance of the child, which has been found suitable by the
court; or

(ti1) The Departnment of Human Services for
pl acenent in a w |l derness training programor the Division of
Youth Services for placenent in a state-supported training school,
except that no child under the age of ten (10) years shall be
committed to a state training school, and no first-tinme nonvi ol ent
youth offenders shall be commtted to a state training schoo
until all other options provided for in this section have been
considered and the court nmakes a specific finding of fact that
commtnent is appropriate.

The training school nmay retain custody of the child until the
child s twentieth birthday but for no longer. Wen the child is
committed to a training school, the child shall remain in the
| egal custody of the training school until the child has nade
sufficient progress in treatnent and rehabilitation and it is in
the best interest of the child to release the child. However, the
superintendent of a state training school, in consultation with
the treatnment team may parole a child at any tine he may deemit

in the best interest and welfare of such child. Twenty (20) days
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prior to such parole, the training school shall notify the
commtting court of the pending release. The youth court may then
arrange subsequent placenent after a reconvened di sposition
hearing, except that the youth court may not recommt the child to
the training school or any other secure facility w thout an

adj udi cation of a new offense or probation or parole violation.
The Departnent of Human Services shall ensure that staffs create
transition planning for youth |eaving the facilities. Plans shal

i nclude providing the youth and his or her parents or guardian

W th copies of the youth's training school education and health
records, information regarding the youth's home comunity,
referrals to nental and counseling services when appropriate, and
provi di ng assistance in making initial appointments with community
service providers. Prior to assigning the custody of any child to
any private institution or agency, the youth court through its
desi gnee shall first inspect the physical facilities to determ ne
that they provide a reasonable standard of health and safety for
the child. No child shall be placed in the custody of a state
trai ning school for a status offense or for contenpt of or
revocation of a status offense adjudication unless the child is
cont enpor aneousl y adj udi cated for having conmtted an act of

del i nquency that is not a status offense. A disposition order
rendered under this subparagraph shall neet the follow ng

requi renents:

1. The disposition is the |least restrictive
alternative appropriate to the best interest of the child and the
communi ty;

2. The disposition allows the child to be in
reasonable proximty to the famly home conmmunity of each child
given the dispositional alternatives available and the best
interest of the child and the state; and

3. The disposition order provides that the

court has considered the nedical, educational, vocational, social
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and psychol ogi cal gui dance, training, social education,
counsel i ng, substance abuse treatnent and other rehabilitative
services required by that child as determ ned by the court;

(h) Recommend to the child and the child's parents or
guardian that the child attend and participate in the Youth
Chal | enge Program under the M ssissippi National Guard, as created
in Section 43-27-203, subject to the selection of the child for
the program by the National Guard; however, the child nust
vol unteer to participate in the program The youth court shal
not order any child to apply or attend the program

(1) (i) Adjudicate the juvenile to the Statew de
Juvenile Wirk Programif the programis established in the court's
jurisdiction. The juvenile and his parents or guardi ans must sign
a waiver of liability in order to participate in the work program
The judge will coordinate with the youth services counselors as to
pl aci ng participants in the work program

(i1i) The severity of the crinme, whether or not the
juvenile is a repeat offender or is a felony offender wll be
taken into consideration by the judge when adjudicating a juvenile
to the work program The juveniles adjudicated to the work
programw | | be supervised by police officers or reserve officers.
The term of service will be fromtwenty-four (24) to one hundred
twenty (120) hours of community service. A juvenile wll work the
hours to which he was adj udi cated on the weekends during school
and weekdays during the summer. Parents are responsible for a
juvenile reporting for work. Nonconpliance with an order to
performcommunity service will result in a heavier adjudication.

A juvenile may be adjudicated to the conmunity service program
only two (2) tines;

(ti1) The judge shall assess an additional fine on
the juvenile which will be used to pay the costs of inplenentation

of the programand to pay for supervision by police officers and
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reserve officers.

The anmount of the fine will be based on the

nunmber of hours to which the juvenil e has been adjudi cat ed;

(j) Oder the child to participate in a youth court

wor k program as provided in Section 43-21-627;

(k) Order the child into a juvenile detention center

operated by the county or

into a juvenile detention center

operated by any county with which the county in which the court is

| ocated has entered into a contract for the purpose of housing

del i nquents. The tine period for detention cannot exceed ninety

(90) days, and any detention exceeding forty-five (45) days shal

be adm nistratively reviewed by the youth court no l|ater than

forty-five (45) days after the entry of the order. The youth

court judge may order that the nunber of days specified in the

detention order be served either throughout the week or on

weekends only. No first-tinme nonviolent youth of fender shall be

committed to a detention center for a period of ninety (90) days

until all other options provided for

in this section have been

considered and the court nmakes a specific finding of fact that

commtnment to a detention center
child is coomtted to a detention center
days, the disposition order shal

(i)

alternative appropriate to the best

conmmuni ty;

(i)

The di sposition order

is appropriate. However, if a
ninety (90) consecutive
nmeet the follow ng requirenents:
is the least restrictive

interest of the child and the

The di sposition order allows the child to be

in reasonable proximty to the famly hone community of each child

gi ven the dispositional

interest of the child and the state;

(iii)

court has considered the nedical,

and psychol ogi cal

gui dance, training,

and

The di sposition order

soci al

alternatives avail able and t he best

provi des that the

educati onal, vocational, social

educati on,

counsel i ng, substance abuse treatnent and other rehabilitative

services required by that child as determ ned by the court; or
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(I') Referral to A-team provided system of care
servi ces.
(2) If a disposition order requires that a child mss schoo
due to other placenent, the youth court shall notify a child's
school while maintaining the confidentiality of the youth court

process. |If a disposition order requires placenent of a child in

a juvenile detention facility, the facility shall conply with the

educati onal services requirenents of Section 43-21-321

(3) In addition to any of the disposition alternatives
aut hori zed under subsection (1) of this section, the disposition
order in any case in which the child is adjudicated delinquent for
an of fense under Section 63-11-30 shall include an order denying
the driver's license and driving privileges of the child as
requi red under Section 63-11-30(9).

(4) If the youth court places a child in a state-supported
training school, the court may order the parents or guardi ans of
the child and other persons living in the child s household to
recei ve counseling and parenting classes for rehabilitative
pur poses while the child is in the | egal custody of the training
school. A youth court entering an order under this subsection (4)
shall utilize appropriate services offered either at no cost or
for a fee calculated on a sliding scale according to inconme unl ess
the person ordered to participate elects to receive other
counseling and cl asses acceptable to the court at the person's
sol e expense.

(5) Fines levied under this chapter shall be paid into the
general fund of the county but, in those counties wherein the
youth court is a branch of the nunicipal governnment, it shall be
paid into the nunicipal treasury.

(6) Any institution or agency to which a child has been
commtted shall give to the youth court any information concerning

the child as the youth court nay at any tine require.
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(7) The youth court shall not place a child in another
school district who has been expelled froma school district for
the comm ssion of a violent act. For the purpose of this
subsection, "violent act"” nmeans any action which results in death
or physical harmto another or an attenpt to cause death or
physi cal harmto another.

(8) The youth court may require drug testing as part of a
di sposition order. |If a child tests positive, the court may
require treatnent, counseling and randomtesting, as it deens
appropriate. The costs of such tests shall be paid by the parent,
guardi an or custodian of the child unless the court specifically
finds that the parent, guardian or custodian is unable to pay.

(9) The M ssissippi Departnment of Human Services, Division
of Youth Services, shall operate and maintain services for youth
adj udi cat ed del i nquent at Col unbia and QGakl ey Training School s.
The program shall be designed for children commtted to the
training schools by the youth courts. The purpose of the program
is to pronote good citizenship, self-reliance, |eadership and
respect for constituted authority, teammrk, cognitive abilities
and appreciation of our national heritage. The Division of Youth
Services shall issue credit towards academ c pronotions and hi gh
school completion. The Division of Youth Services may award
credits to each student who neets the requirenents for a general
educati on devel opnent certification. The Division of Youth
Services nmust also provide to each special education eligible
youth the services required by that youth's individualized
education pl an.

* %k

SECTION 3. Section 37-13-80, M ssissippi Code of 1972, is
amended as foll ows:

37-13-80. (1) There is created the Ofice of Dropout
Prevention within the State Departnent of Education. The office

shal |l be responsible for the adm nistration of a statew de dropout
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prevention programand the Ofice of Conpul sory School Attendance
Enf or cenent .

(2) The State Superintendent of Public Education shal
appoint a director for the Ofice of Dropout Prevention, who shal
meet all qualifications established by the State Superintendent of
Public Education and the State Personnel Board. The director
shall be responsible for the proper adm nistration of the Ofice
of Dropout Prevention and any other regulations or policies that
may be adopted by the State Board of Education. The director
shall report to the Legislature on the activities and prograns of
the office by January 1 of each year beginning in 2009.

(3) Each school district shall inplenent a dropout
prevention program approved by the O fice of Dropout Prevention of
the State Departnent of Education by the 2008-2009 school year.

(4) (a) School attendance officers, working with school

district officials, shall gather accurate data on youth in

juvenil e detention centers to properly track students and nonitor

the effectiveness of the prograns and services offered at centers.

(b) The Ofice of Dropout Prevention in the Departnent

of Education shall initiate the tracking of students who enter and

| eave detention centers through a statew de data col |l ection

syst em

(5) School districts shall devel op dropout prevention plans

whi ch provide required educational services to students who stay

in detention centers |longer than ten (10) days, in conpliance with

accreditati on standards.

(6) It is the intent of the Legislature that, through the
st atewi de dropout prevention program and the dropout prevention
prograns i nplenmented by each school district, the graduation rate
for cohort classes will be increased to not |less than eighty-five
percent (85% by the 2018-2019 school year. The Ofice of Dropout
Prevention shall establish graduation rate benchmarks for each

two-year period fromthe 2008-2009 school year through the
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489 2018- 2019 school year, which shall serve as guidelines for

490 increasing the graduation rate for cohort classes on a systematic
491 Dbasis to eighty-five percent (85% by the 2018-2019 school year.

492 SECTION 4. This act shall take effect and be in force from
493 and after July 1, 2007.
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