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Senator(s) Al britton To: Judiciary, Dvision B

SENATE BI LL NO 2812

AN ACT TO REQUI RE PRESERVATI ON OF DNA SAMPLES; TO PROVI DE
PENALTI ES FOR FAI LURE TO COVPLY; TO PROVI DE FOR DNA COLLECTI ON
FROM PERSONS ARRESTED FOR CERTAI N CRI MES; AND FOR RELATED
PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) Notwi thstanding any other provision of |aw,

a | aw enforcenent agency or any other state or |ocal agency shal
preserve biol ogi cal evidence that was secured in the investigation
or prosecution of an offense if a defendant is under a sentence of
i npri sonment for the offense.

(2) For purposes of this section, the term "bi ol ogi cal
evi dence" neans:

(a) A sexual assault forensic exam nation kit; or

(b) Senen, blood, saliva, hair, skin tissue or other
identified biological nmaterial.

(3) Subsection (1) shall not apply if:

(a) A court has denied a request or notion for DNA
testing of the biological evidence by the defendant and no appeal
i s pending;

(b) The defendant knowi ngly and voluntarily waived the
right to request DNA testing of the biological evidence in a court
proceedi ng conducted after the effective date of this act;

(c) After a conviction beconmes final and the defendant
has exhausted all opportunities for direct review of the
conviction, the defendant is notified that the biological evidence
may be destroyed and the defendant does not file a notion opposing
the destruction within one hundred eighty (180) days of receipt of

the noti ce;
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(d) (i) The evidence nust be returned to its rightful
owner, or is of such a size, bulk or physical character as to
render retention inpracticable; and

(i11) The agency takes reasonabl e neasures to
renmove and preserve portions of the material evidence sufficient
to permt future DNA testing; or

(e) The biological evidence has al ready been subjected
to DNA testing and the results included the defendant as the
source of such evidence.

(4) Nothing in this section shall preenpt or supersede any
statute, regulation, court order or other provision of |aw that
may require evidence, including biological evidence, to be
preserved.

(5) \Whoever knowingly and intentionally destroys, alters or
tanpers with biological evidence that is required to be preserved
under this section with the intent to prevent that evidence from
bei ng subjected to DNA testing or prevent the production or use of
that evidence in an official proceeding, shall be fined under this
title, inprisoned for not nore than five (5) years, or both.

(6) Nothing in this section shall provide a basis for relief
in any state or federal habeas corpus proceeding.

SECTION 2. (1) Every person eighteen (18) years of age or

ol der who is arrested for the comm ssion or attenpted conm ssion
of a felony shall provide a biological sanple for DNA testing to
jail or detention center personnel upon booking. The analysis
shall be perfornmed by the Mssissippi Crine Lab or other entity
desi gnated by the Departnent of Public Safety, and the results
shall be maintained by the Crine Lab according to standard
prot ocol s adopted for nmai ntenance of DNA records in conformty to
federal guidelines for the mai ntenance of such records.

(2) The clerk of the court shall notify the Crime Lab of the
final disposition of crimnal proceedings. |If the charge for

whi ch the sanple was taken is dism ssed or the defendant is
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acquitted at trial, the Crinme Lab shall destroy the sanple and al
records thereof, provided there is no other pending qualifying
warrant or capias for an arrest or felony conviction that woul d
require that the sanple remain in the data bank

(3) (a) Any person who, wi thout authority, dissem nates
information contained in the DNA data bank shall be guilty of a
m sdeneanor .

(b) Any person who di ssem nates, receives, or otherw se
uses or attenpts to use information in the DNA data bank, know ng
that such dissem nation, receipt or use is for a purpose ot her
than as authorized by law, shall be guilty of a m sdeneanor.

(c) Except as authorized by |law, any person who obtains
or attenpts to obtain any sanple for purposes of havi ng DNA
anal ysis perfornmed shall be guilty of a felony.

(4) (a) Any person convicted under subsection (3)(a) shal
be sentenced to a fine not to exceed Five Hundred Dol |l ars
($500.00), or confinenment in the county jail not to exceed thirty
(30) days, or both.

(b) Any person convicted under subsection (3)(b) shal
be sentenced to a fine not to exceed One Thousand Dol | ars
(%1, 000.00), or confinenent in the county jail not to exceed siXx
(6) nonths, or both.

(c) Any person convicted under subsection (3)(c) shal
be sentenced to a fine not to exceed One Thousand Dol | ars
(%1, 000.00), or conmtment to the custody of the Departnent of
Corrections not to exceed two (2) years, or both.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2007.
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