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By:

Senat or (s) Doxey, Butler, Chassaniol, To: Corrections

Dearing, Harden, Horhn, Jackson (11th),
Jackson (32nd), Jordan, Posey, Thonas, Walls
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COW TTEE SUBSTI TUTE
FOR
SENATE BI LL NO. 2804

AN ACT TO AMEND SECTI ON 47-7-3, M SSI SSI PPl CODE OF 1972, TO
PROVI DE THAT FI RST-TI ME OFFENDERS FOR SELLI NG A SMALL QUANTI TY OF
DRUGS MAY BE ELI @ BLE FOR PAROLE;, TO PROVI DE THAT A FI RST-TI ME
OFFENDER CONVI CTED FOR SELLI NG A CONTROLLED SUBSTANCE WHO MEETS
GOOD CONDUCT AND PERFORVANCE REQUI REMENTS OF THE DEPARTMENT OF
CORRECTI ONS MAY BE REVI EVED BY THE PAROLE BOARD FOR PGOSSI BLE
I NCLUSI ON I N A PARCLE ELI G BLE CLASSI FI CATI ON OF OFFENDERS; TO
PROVI DE THAT THE OFFENDER MAY BE CONSI DERED FOR PAROLE AFTER SUCH
I NCLUSI ON; TO PROVI DE THAT AN HONORABLE DI SCHARGE FROM THE ARVED
SERVI CES SHALL BE A FACTOR CONSI DERED IN PARCLE ELI G BI LI TY; AND
FOR RELATED PURPOSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 47-7-3, M ssissippi Code of 1972, is
amended as foll ows:

47-7-3. (1) Every prisoner who has been convicted of any
of fense against the State of Mssissippi, and is confined in the
execution of a judgnment of such conviction in the M ssissipp
Department of Corrections for a definite termor ternms of one (1)
year or over, or for the termof his or her natural |ife, whose
record of conduct shows that such prisoner has observed the rul es
of the departnment, and who has served not |ess than one-fourth
(1/4) of the total of such termor terns for which such prisoner
was sentenced, or, if sentenced to serve a termor terns of thirty
(30) years or nore, or, if sentenced for the termof the natural
|ife of such prisoner, has served not |less than ten (10) years of
such life sentence, may be rel eased on parol e as herei nafter
provi ded, except that:

(a) No prisoner convicted as a confirnmed and habi t ual
crimnal under the provisions of Sections 99-19-81 t hrough

99-19-87 shall be eligible for parole;
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(b) Any person who shall have been convicted of a sex
crinme shall not be released on parole except for a person under
the age of nineteen (19) who has been convicted under Section
97-3-67;

(c) No one shall be eligible for parole until he shal
have served one (1) year of his sentence, unless such person has
accrued any neritorious earned tine allowances, in which case he
shall be eligible for parole if he has served (i) nine (9) nonths
of his sentence or sentences, when his sentence or sentences is
two (2) years or less; (ii) ten (10) nonths of his sentence or
sentences when his sentence or sentences is nore than two (2)
years but no nore than five (5) years; and (iii) one (1) year of
his sentence or sentences when his sentence or sentences is nore
than five (5) years;

(d) (i) No person shall be eligible for parole who
shall, on or after January 1, 1977, be convicted of robbery or
attenpted robbery through the display of a firearmuntil he shal
have served ten (10) years if sentenced to a termor terns of nore
than ten (10) years or if sentenced for the termof the natura
life of such person. |If such person is sentenced to a term or
terms of ten (10) years or less, then such person shall not be
eligible for parole. The provisions of this paragraph (d) shal
al so apply to any person who shall commt robbery or attenpted
robbery on or after July 1, 1982, through the display of a deadly
weapon. This subparagraph (d)(i) shall not apply to persons
convicted after Septenber 30, 1994;

(i1i) No person shall be eligible for parole who
shall, on or after COctober 1, 1994, be convicted of robbery,
attenpted robbery or carjacking as provided in Section 97-3-115 et
seq., through the display of a firearmor drive-by shooting as
provided in Section 97-3-109. The provisions of this subparagraph

(d)(ii) shall also apply to any person who shall commt robbery,
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attenpted robbery, carjacking or a drive-by shooting on or after
Cctober 1, 1994, through the display of a deadly weapon;

(e) No person shall be eligible for parole who, on or
after July 1, 1994, is charged, tried, convicted and sentenced to
life inprisonment without eligibility for parole under the
provi si ons of Section 99-19-101;

(f) No person shall be eligible for parole who is
charged, tried, convicted and sentenced to |life inprisonnent under
the provisions of Section 99-19-101;

(g) No person shall be eligible for parole who is
convi cted or whose suspended sentence is revoked after June 30,
1995, except that a first offender convicted of a nonviolent crinme
after January 1, 2000, may be eligible for parole if the offender
nmeets the requirements in subsection (1) and this paragraph. In
addition to other requirenents, if a first offender is convicted
of a drug or driving under the influence felony, the offender nust
conplete a drug and al cohol rehabilitation programprior to parole
or the offender nmay be required to conplete a post-rel ease drug
and al cohol programas a condition of parole. For purposes of
this paragraph, "nonviolent crinme" neans a felony other than
hom ci de, robbery, mansl aughter, sex crinmes, arson, burglary of an
occupi ed dwel I i ng, aggravated assaul t, ki dnapping, felonious abuse
of vulnerable adults, felonies with enhanced penalties, the sale
or manufacture of a controlled substance under the Uniform
Control | ed Substances Law, felony child abuse, or any crine under
Section 97-5-33 or Section 97-5-39(2) or a violation of Section
63-11-30(5) resulting in death, or serious bodily injury resulting
inthe loss of a linb or disnenbernent, |oss of eyesight, a coma
per mmnent dysfunction of any vital organ, paralysis or resulting
in an individual's pernmanent bedridden state. For purposes of
this paragraph, "first offender” neans a person who at the tine of
sent enci ng has not been convicted of a felony on a previous

occasion in any court or courts of the United States or in any
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state or territory thereof. 1In addition, a first-tine offender
incarcerated for commtting the crinme of possession of a
controll ed substance under the Uniform Control |l ed Substances Law
after July 1, 1995, shall be eligible for parole as provided for

such offenders in this paragraph after July 1, 2000. 1In addition,

a first-tinme offender convicted of selling a snmall quantity of a

control |l ed substance under Section 41-29-139(b)(3),(c)(1)(A) or

(B), or (c)(3)(A) or (B) shall be eligible for parole.

In addition, a first-tinme offender convicted of selling a

controll ed substance who neets the good conduct and perfornmance

requi renents of the departnment nmay be reviewed by the Parol e Board

for possible inclusion in a parole eligible classification of

of fenders. The board nay review the good performance and conduct

status of such offender after the offender has served one-fourth

(1/4) of his sentence. The board shall consider the custody

status, the conduct and attitude of the offender, nunber of rules

violation reports, any disciplinary actions, participation in work

prograns, education prograns, alcohol and drug rehabilitation

prograns, special incentive prograns, and any other factors the

board deens necessary to evaluate the conduct and perfornmance of

t he of f ender. If the board finds that the of fender has net the

good conduct and performance requirenents of the departnent and

the board, the board nmay place the offender in a parole eligible

classification. After such classification, the board may consi der

the of fender for parole.

(2) Notw thstanding any other provision of law, an inmate
shall not be eligible to receive earned tinme, good tine or any
other adm nistrative reduction of tine which shall reduce the tine
necessary to be served for parole eligibility as provided in
subsection (1) of this section; however, this subsection shall not
apply to the advancenent of parole eligibility dates pursuant to
the Prison Overcrowdi ng Energency Powers Act. Moreover,

neritorious earned tine all owances may be used to reduce the tine
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necessary to be served for parole eligibility as provided in
paragraph (c) of subsection (1) of this section.

(3) * * * The State Parole Board shall by rules and
regul ati ons establish a nmethod of determning a tentative parole
hearing date for each eligible offender taken into the custody of
the Departnent of Corrections. The tentative parole hearing date
shall be determined within ninety (90) days after the departnent
has assumed custody of the offender. Such tentative parole
hearing date shall be calculated by a fornmula taking into account
the of fender's age upon first conm tnment, nunber of prior
i ncarcerations, prior probation or parole failures, the severity
and the violence of the offense commtted, enploynent history,

whet her the offender served in the United States Armed Forces and

has an honorabl e di scharge and other criteria which in the opinion

of the board tend to validly and reliably predict the | ength of
i ncarceration necessary before the offender can be successfully
par ol ed.

(4) Any inmate within twenty-four (24) nonths of his parole
eligibility date and who neets the criteria established by the
classification board shall receive priority for placenent in any
educati onal devel opnent and job training prograns. Any inmate
refusing to participate in an educati onal devel opnent or job
training programmy be ineligible for parole.

SECTION 2. This act shall take effect and be in force from

and after its passage.

S. B. No. 2804 *SS26/ R1211CS. 2*

07/ SS26/ R1211CS. 2 ST: Parole; provide that first-tine offenders
PAGE 5 for selling drugs may be eligible for parole.



