M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Senat or (s) W/ enon To: Judiciary, Dvision B

SENATE BI LL NO. 2757

AN ACT TO AMEND SECTI ON 97-41-1, M SSI SSI PPI CODE OF 1972, TO
REVI SE THE CRI ME OF CRUELTY TO ANI MALS, TO | NCORPORATE ELEMENTS OF
OFFENSES FOUND ELSEVWHERE | N CHAPTER 41, AND TO DI STI NGUI SH BETWEEN
M SDEMEANOR AND FELONY DEGREES OF THE OFFENSE, TO AMEND SECTI ON
97-41-2, M SSI SSI PPI CCDE OF 1972, TO REVI SE THE PROCESS BY VWH CH
AN ANI VAL MAY BE LAWFULLY SEI ZED, TO DEFI NE AND TO REQUI RE
CERTI FI CATI ON OF CRUELTY | NVESTI GATORS AND TO PROVI DE A PENALTY
FOR NONCOVPLI ANCE; TO AMEND SECTI ON 97-41-3, M SSI SSI PPI CODE OF
1972, TO REVI SE THE PROCESS BY WH CH AN ANI VAL MAY BE LAWFULLY
DESTROYED; TO PROVI DE EXEMPTI ONS FROM THE APPLI CATI ON OF THE
CHAPTER, TO REPEAL SECTI ON 97-41-5, M SSI SSI PPI CODE OF 1972,

VH CH PROVI DES THAT CARRYI NG ANY CREATURE | N A CRUEL AND | NHUVANE
MANNER |'S A M SDEMEANCR, TO REPEAL SECTI ON 97-41-7, M SSI SSI PP
CODE OF 1972, WH CH PROVI DES THAT CONFI NI NG ANY LI VI NG CREATURE
W THOUT SUFFI CI ENT FOOD AND WATER IS A M SDEMEANOR; TO REPEAL
SECTI ON 97-41-9, M SSI SSI PPI CODE OF 1972, VWH CH PROVI DES THAT A
CUSTCDI AN OF ANY LI VI NG CREATURE WHO FAI LS TO PROVI DE SUFFI ClI ENT
FOOD AND DRINK I'S GUILTY OF A M SDEMEANOR;, TO REPEAL SECTI ON
97-41-13, M SSI SSI PPl CODE OF 1972, WH CH PROVI DES PENALTI ES FOR
CERTAI N ACTS OF CRUELTY TO ANI MALS; AND FOR RELATED PURPOSES

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Section 97-41-1, M ssissippi Code of 1972, is
anended as foll ows:

97-41-1. (1) (a) A person shall be guilty of sinple anina

cruelty who knowingly, intentionally or recklessly:

(i) Abandons or |leaves an animal at a | ocation

wi t hout providing for or arranging for the aninmal's continued

sust enance;

(ii) Subjects any aninmal to cruel m streatnment;

(iii) Subjects an animal in the custody of the

person to cruel neglect;

(iv) Kills or injures any animal belonging to

anot her without legal privilege or consent of the owner; or

(v) Causes an act listed initem (i) or (iv) of

this paragraph (a) to be done.
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(b) "Cruel neglect” and "cruel mstreatnent” include

every act or om ssion where unjustifiable physical injury,

suffering or death is caused or permtted.

(2) A person shall be guilty of aggravated animal cruelty

who maliciously causes death, serious bodily injury or extrene

physi cal suffering to an ani mal; aggravated animal cruelty is a

f el ony.

(3) (a) (i) Afirst conviction of sinple animal cruelty

shall be a m sdeneanor puni shable by a fine of not nore than One

Thousand Dol | ars ($1, 000.00), inprisonnment not to exceed six (6)

mont hs, or both.

(i1i) A second conviction of sinple aninmal cruelty

shall be a m sdeneanor puni shable by a fine of not | ess than Two

Hundred Fifty Dol lars ($250.00) nor nore than One Thousand Dol | ars

($1, 000. 00), inprisonment not |less than one (1) nor nore than siXx

(6) nonths, or both.

(iti1) A third or subsequent conviction of sinple

animal cruelty shall constitute a fel ony.

(b) A conviction of a felony under this section shal

be puni shable by a fine of not nore than Five Thousand Dol | ars

($5, 000. 00), inprisonnment in the custody of the Departnent of

Corrections not to exceed five (5) years, or both.

(c) For any conviction under this section, the court

may order restitution to the animal's owner as well as to the

t enporary custodi an appointed by the court pursuant to Section

97-41-2(4) for the costs of board, professional fees, equipnent,

medi ci ne, supplies, rehabilitation and other costs related to the

care of the animal. The neasure for restitution in noney to an

owner shall include current replacenent value of the |loss of the

ani mal and the actual veterinarian fees, special supplies, |oss of

i ncome and other costs incurred as a result of actions in

violation of this section.
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(d) A person convicted under this section, in addition

to any ot her punishnment that nay be inposed, may be ordered to

perform comunity service, to participate in professiona

counsel i ng, or both.

(e) A person convicted under this section, in the

di scretion of the sentencing court, may be prohibited from

possessing animals as a condition of any probationary or parole

term i nposed.

SECTION 2. Section 97-41-2, M ssissippi Code of 1972, is
anmended as foll ows:

97-41-2. (1) Any district attorney, assistant district

attorney, or |law enforcenent officer certified and neeting the

requi renents of the Board on Law Enforcenent Oficers Standard and

Training as set forth in Section 45-6-1 et seq. may apply for a

warrant for search and seizure to any circuit or county court in

the State of M ssissippi, wthin whose jurisdiction an animal is

found, for the purpose of enforcing Section 97-41-1.

(2) District attorneys, assistant district attorneys or |aw

enforcenent officers making application for a search warrant nay

rely upon supplenental affidavits nade by cruelty investigators.

(3) (a) Acruelty investigator is defined as any person,

other than a | aw enforcenment officer as defined in Section 45-6-1

et seq., who investigates violations of, or seeks to enforce any

crimnal provision of Mssissippi state lawrelating to the humane

care, treatnent or handling of animals under color of authority of

an organi zati on whose purpose is the prevention of cruelty to

animals or under color of authority of a political subdivision of

the State of M ssi ssippi.

(b) No person shall performas a cruelty investigator

under color of authority of an organi zati on whose purpose is the

prevention of cruelty to animals unless:
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(i) The person has been duly appointed as a

cruelty investigator by the governing board of the organi zation;

and

(ii) The person is certified by and in good

standing with the Association of Certified Cruelty Investigators

or another certifying organi zati on which provides education

regardi ng ani mal husbandry and | egal aspects of investigation,

tests applicants for proficiency, and requires continuing

education to remain in good standi ng.

(c) No person shall performas a cruelty investigator

under color of authority of a political subdivision of the State

of M ssi ssi ppi unl ess:

(i) The person has been duly appointed as a

cruelty investigator by the governing body of that political

subdi vi si on; and

(ii) The person is certified and in good standi ng

with the Association of Certified Cruelty Investigators or another

certifying organizati on which provides educati on regardi ng ani mal

husbandry and | egal aspects of investigation, tests applicants for

proficiency, and requires continuing education to remain in good

st andi ng.

(d) Any person who violates, or attenpts or conspires

to violate, this section shall be guilty of a m sdeneanor

puni shable by a fine of not nore than One Thousand Dol | ars

($1, 000. 00), inprisonment not to exceed six (6) nonths, or both.

(4) The court may issue a search warrant upon a finding of

probabl e cause that:

(a) A violation of Section 97-41-1 has been or is being

commtted; and

(b) That on the prem ses to be searched can be found:

(i) Evidence of a violation of Section 97-41-1;

(ii) Contraband, fruits of a violation of Section

97-41-1, or other itens illegally possessed; or
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(i1ii1) Property designed for use, intended for use,

or used in commtting a violation of Section 97-41-1.

(5) If an animal is seized, with or wwthout a warrant, as

evidence of a violation of Section 97-41-1, contraband, fruits of

a violation of Section 97-41-1, property illegally possessed, or

property intended for use, or used in conmtting a violation of

Section 97-41-1, the court shall appoint a tenporary custodi an for

the animal, pending final disposition of the animal at the

conclusion of the crimnal case. The tenporary custodi an shal

directly contract and be responsible for any care rendered to the

animal , and may nake arrangenents for such care as may be

necessary. Upon seizure of an animal, the |aw enforcenent agency

responsi ble for renoval of the animal shall serve notice upon the

owner of the animal, if possible, and shall al so post promnently

a notice to the owner or custodian that the ani mal has been

seized. The process and notice shall contain a description of the

ani mal sei zed, the date seized, the name of the | aw enforcenent

agency seizing the aninmal, the nane of the tenporary custodian, if

known at the tinme, and shall include a copy of the order of the

court authorizing the seizure.

(6) At the conclusion of the crimnal case, unless there has

been a plea of guilty or nolo contendere, or a finding of quilt,

the court shall make a finding of whether, by a preponderance of

t he evidence, the animal is:

(a) Evidence of a violation of Section 97-41-1,

(b) Contraband;

(c) Fruits of a violation of Section 97-41-1,

(d) Property illegally possessed; or

(e) Property intended for use, or used in conmmtting a

violation of Section 97-41-2.

(7) If there has been a plea of guilty or nolo contendere, a

finding of guilt, or a finding by the court by a preponderance of

t he evidence that one or nore of the conditions enunerated in
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subsection (6) of this section exists, the aninmal shall be

forfeited to the state.

(8 Any animal forfeited to the state pursuant to this

section shall be released to an organi zati on exenpt fromfedera

i ncone tax under Section 501(c)(3) of the Internal Revenue Code

whose purpose is the protection of animals. |If no organi zation

can be found which is wlling to receive the animal, the anina

shall be released to an ani mal control agency for adoption or

ot her humane di sposition.

(9) Nothing in this section shall be construed to prevent or
otherwise interfere wwth a | aw enforcenent officer's authority to
seize an animal as evidence or require court action for the taking
into custody and meki ng proper disposition of animals as
authorized in Sections 21-19-9 and 41-53-11.

* %k

SECTION 3. Section 97-41-3, M ssissippi Code of 1972, is

amended as foll ows:

97-41-3. Any |aw enforcenent officer, cruelty investigator

or veterinarian may kill, or cause to be killed, in a humane

manner, any ani mal found negl ected, injured or abandoned after al

reasonabl e attenpts have been made to | ocate the animal's | egal

owner. This section shall not be construed to prevent immediate

eut hanasi a by such persons if it is necessary to prevent

unrelievable suffering of the animal. A nmethod of killing

approved by the nost recent report of the American Veterinary

Medi cal Associ ati on Panel on Euthanasia in effect at the tine

shal |l be presuned to be hunane.

SECTION 4. (1) The followng activities will not be

violations of this chapter: any and all activities associ ated
with or incidental to the awful hunting or trapping of wldlife,
fishing, herding of donestic animals, accepted ani mal husbandry
practices including slaughter, accepted dog handling and training

practices, accepted veterinary practices, humane eut hanasia
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performed at an aninmal shelter, accepted pest control practices,
i vestock shows, accepted equine activities, rodeo practices
accepted by the Professional Rodeo Cowboy's Associ ation, or
activities carried on for teaching or for scientific or nedical
research governed by accepted standards.

(2) Nothing in this chapter shall be construed as
prohibiting a person frominjuring or killing an animal reasonably
believed to constitute a threat of injury or damage to hinself or
another, or to property, livestock or poultry.

SECTION 5. Section 97-41-5, M ssissippi Code of 1972, which
provides that carrying any creature in a cruel or inhumane manner
is a msdeneanor, is repealed.

SECTION 6. Section 97-41-7, M ssissippi Code of 1972, which
provides that confining any living creature w thout sufficient
food and water is a m sdeneanor, is repeal ed.

SECTION 7. Section 97-41-9, M ssissippi Code of 1972, which
provi des that a custodian of any living creature who fails to
provi de sufficient food and drink is guilty of a m sdeneanor, is
repeal ed.

SECTION 8. Section 97-41-13, M ssissippi Code of 1972, which
provi des penalties for certain acts of cruelty to animals, is
repeal ed.

SECTION 9. This act shall take effect and be in force from

and after July 1, 2007.
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