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SENATE BI LL NO. 2756

AN ACT TO AMEND SECTI ON 99-5-1, M SSI SSI PPl CODE OF 1972, TO
REVI SE FORM REQUI REMENTS FOR BAI'L; TO AMEND SECTI ON 99-5-9,
M SSI SSI PPl CODE OF 1972, TO REVI SE CASH BAI L BOND;, TO CREATE
SECTI ON 99-5-39, M SSI SSI PPI CODE OF 1972, TO AUTHORI ZE AN
APPEARANCE BOND AS A CONDI TI ON OF ANY PROBATI ON, COMMUNI TY
CONTROL, PAYMENT PLAN FOR ANY FI NE | MPOSED OR ANY OTHER COURT
ORDERED SUPERVI SI ON; TO PROVI DE FOR NOTI CE TO THE BAI L AGENT; TO
PROVI DE FOR THE CONDI TI ONS OF FORFEI TURE OF THE BOND; AND FOR
RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
SECTION 1. Section 99-5-1, M ssissippi Code of 1972, is
amended as foll ows:
99-5-1. Bail nay be taken in the following form viz.:
"State of M ssissippi,
County.

e , principal, and and

, Sureties, agree to pay the State of M ssissipp

Dol |l ars, unless the said shal

appear at the next termof the Crcuit Court of

County, and there remain fromday to day and termto termunti

di scharged by |law, to answer a charge of

Si gned

Appr oved

When the bail is for appearance before any commtting court
or a judge, the formmy be varied to suit the condition.

When a bond is taken froma professional bail agent, the

foll owi ng nust be preprinted or stanped clearly and | egibly on the

bond form full name of the professional bail agent, Departnent
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of I nsurance |icense nunber, full and correct |egal address of the

pr of essi onal bail agent and conpl ete phone nunber of the

professional bail agent. |In addition, if the bond is posted by a

limted surety professional bail agent, the name of the insurer,

the | egal address of the insurer on file with the departnent and

phone nunber of the insurer nust be preprinted or stanped, and a

true and correct copy of an individual's power of attorney

aut hori zing the agent to post such bond shall be attached.

If the bond is taken froma soliciting bail agent, the ful

nane of the soliciting bail agent and the |icense nunber of such

agent nust be preprinted or stanped clearly and legibly along with

all information required for a professional bail agent and a true

and correct copy of an individual's power of attorney authorizing

such soliciting bail agent to sign the nane of the professional

bai | agent.

Any professional bail agent and/or soliciting bail agents who

issue a bail bond that does not contain this required i nformation

may have their |icense suspended up to six (6) nonths and/or be

fined not nore than One Thousand Dol |l ars ($1,000.00) for the first

of fense, may have their |license suspended up to one (1) year

and/ or be fined not nore than Five Thousand Dol |l ars ($5, 000. 00)

for the second offense and shall have their |icense permanently

revoked if they commit a third offense.

SECTION 2. Section 99-5-9, M ssissippi Code of 1972, is
amended as foll ows:

99-5-9. (1) In addition to any type of bail allowed by
statute, any commtting court, in its discretion, may allow any
def endant, to whombail is allowable, to deposit cash as bail bond
inlieu of a surety or property bail bond, by depositing such cash
sum as the court may direct with the sheriff or officer having
cust ody of defendant, who shall receipt therefor and who shal
forthwith deliver the said nonies to the county treasurer, who

shall receipt therefor in duplicate. The sheriff, or other
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of ficer, upon receipt of the county treasurer, shall forthwith
deliver one (1) copy of such receipt to the conmtting court who
shall then order the release of such defendant.

(2) The order of the court shall set forth the conditions
upon whi ch such cash bond is all owed and shall be determ ned to be
t he agreenent upon which the bail ee has agreed.

(3) The suns received by the county treasurer shall be
deposited by himin a special fund to be known as "Cash Bai
Fund," and shall be received by himsubject to the terns and
conditions of the order of the court.

(4) |If the commtting court authorizes bail by a cash

deposit under subsection (1) of this section, but anyone

aut horized to release a crimnal defendant all ows the deposit of

an amount |ess than the full anpbunt of the bail ordered by the

court, the defendant may post bail by a professional bail agent in

an amount equal to one-fourth (1/4) of the full anmount fixed under

subsection (1) or the anpbunt of the actual deposit whichever is

greater.

SECTION 3. The follow ng shall be codified as Section
99-5-39, M ssissippi Code of 1972:

99-5-39. (1) As a condition of any probation, community
control, paynent plan for any fine inposed or any other court
ordered supervision, the court nmay order the posting of a bond to
secure the appearance of the defendant at any subsequent court
proceedi ng or to otherwi se enforce the orders of the court. The
appear ance bond shall be filed by a duly |icensed professional
bail agent with the court or with the sheriff who shall provide a
copy to the clerk of court.

(2) The court may issue an order sua sponte or upon notice
by the clerk or the probation officer that the person has viol ated
the ternms of probation, community control, court ordered
supervi sion or other applicable court order to produce the

def endant. Upon seventy-two (72) hours' notice by the court or
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97 the clerk of court, the bail agent shall surrender the defendant
98 in open court or to the sheriff. |If the bail agent fails to

99 produce the defendant in court or to the sheriff at the tine

100 noticed by the court or the clerk of court, the bond shall be
101 forfeited according to the procedures set forth in Section

102 99-5-25. The defendant's failure to appear shall be the sole
103 grounds for forfeiture of the appearance bond.

104 (3) The provisions of Sections 83-39-1 et seq. and 99-5-1 et
105 seq. shall govern the rel ationship between the parties except
106 where they are inconsistent with this section.

107 SECTION 4. This act shall take effect and be in force from
108 and after July 1, 2007.
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