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Senat or (s) Ross, Doxey To: Judiciary, Division B

SENATE BI LL NO. 2748

AN ACT TO CREATE SECTI ON 83-39-8, M SSI SSI PPl CODE OF 1972,
TO AUTHORI ZE THE TRANSFER OF A QUALI FI CATI ON BOND OF A PERSONAL
SURETY ACENT; TO AVEND SECTI ON 83-39-25, M SSI SSI PPI CODE OF 1972
TO ALLOW BAI L AGENTS TO HOLD COLLATERAL FOR BONDS; TO AMEND
SECTI ON 83-39-3, M SSI SSI PPI CODE OF 1972, TO REVI SE THE
I NDI VI DUAL LI CENSE REQUI REMENTS; TO AVEND SECTI ON 83-39-5,
M SSI SSI PPl CODE OF 1972, TO REVI SE LI CENSE PHOTOGRAPH AND
FI NGERPRI NT REQUI REMENTS; TO AMEND SECTI ON 83-39-7, M SSI SSI PP
CODE OF 1972, TO REVI SE THE QUALI FI CATI ON BOND; TO AMEND SECTI ON
83-39-11, M SSI SSI PPI CODE OF 1972, TO REVI SE THE LI CENSE FEES;
AND FOR RELATED PURPOSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. The followi ng shall be codified as Section
83-39-8, M ssissippi Code of 1972.

83-39-8. A personal surety agent |icensed under this chapter
or the executor, trustee or guardian of his estate shall be
allowed to transfer the qualification bond required under Section
83-39-7 to anot her person, provided that person neets al
requi renents for a license under this chapter and assunes al
outstanding liabilities of the personal surety agent. The
transferee shall be authorized to conduct the business of the
personal surety agent existing and pending at the time of the
transferee. The transferee shall submt an application with the
fee and proof of education required by Section 83-39-5, which
application shall be processed expeditiously and with priority by
t he departnent.

SECTION 2. Section 83-39-25, M ssissippi Code of 1972, is
amended as foll ows:

83-39-25. (1) A professional bail agent or his agent shal
charge and collect for his prem um conm ssion, or fee an anount

of ten percent (10% of the anmount of bail per bond posted by him
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or Fifty Dollars ($50.00), whichever is greater, except on a bond
on a defendant who is charged with a capital offense, or on a

def endant who resides outside the State of M ssissippi, in which
case the premum comm ssion or fee shall be fifteen percent (15%
of the anmpbunt of bail, per bond posted by him or Fifty Dollars
($50. 00), whichever is greater.

(2) A professional bail agent or his agent shall be all owed
under this chapter to charge to the defendant no nore than Fifty
Dol I ars ($50.00) for expenses resulting froma bond of One
Thousand Dol | ars ($1, 000.00) or |ess when such bail agent is
required to travel outside the county in which he does business.

(3) A professional bail agent or his agent shall al so charge
an additional Twenty-five Dollars ($25.00) processing fee on each
bond i ssued by him

(4) Nothing herein shall prohibit a professional bail agent

or his agent fromholding collateral or taking a security interest

in collateral for the purpose of insuring the paynent of the

prem um of the bond posted or indemifying the professional bai

agent for losses incurred due to a forfeiture of a bond or the

costs of apprehension and surrender of the principal.

SECTION 3. Section 83-39-3, Mssissippi Code of 1972, is
amended as foll ows:

83-39-3. (1) No person shall act in the capacity of
prof essional bail agent, soliciting bail agent or bail enforcenent
agent, as defined in Section 83-39-1, or performany of the
functions, duties or powers of the sanme unless that person shal
be qualified and licensed as provided in this chapter. The terns
of this chapter shall not apply to any autonobile club or
associ ation, financial institution, insurance conpany or other
organi zati on or association or their enpl oyees who execute bai
bonds on violations arising out of the use of a notor vehicle by

their nenbers, policyholders or borrowers when bail bond is not
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the principal benefit of nmenbership, the policy of insurance or of
a loan to such nenber, policyhol der or borrower.

(2) (a) No license shall be issued except in conpliance
with this chapter, and none shall be issued except to an
individual. No firm partnership, association or corporation, as
such, shall be so licensed. No professional bail agent shal
operate under nore than one (1) trade nane. A soliciting bai
agent and bail enforcenment agent shall operate only under the
prof essional bail agent's nane. No person who has ever been
convicted of a felony or any crine involving noral turpitude, or
who has not been a resident of this state for at |east one (1)
year, unless presently licensed for bail bonds, or who is under
twenty-one (21) years of age, shall be issued a |license hereunder.
No person engaged as a |l aw enforcenent or judicial official or

attorney shall be licensed hereunder. A person who is enployed in

any capacity at any jail or corrections facility that houses

state, county or nunicipal inmtes who are bail able, whether the

person is a public enployee, independent contractor, or the

enpl oyee of an i ndependent contractor, may not be |icensed under

this section.

(b) (i) No person who is a spouse of: 1. a county or
muni ci pal | aw enforcenent official; 2. an enployee of a county or
muni ci pal | aw enforcenent official; or 3. an enployee of a |l aw
enforcenent entity shall wite a bond for a person arrested by the
spouse or the |l aw enforcenent entity which the person's spouse
serves as a |aw enforcenent official or enployee; violation of
this prohibition shall result in |license revocation

(ii) No person |licensed under this chapter shal
act as a personal surety agent in the witing of bail during a
period he or she is licensed as a limted surety agent, as defined
her ei n.

(ti1) No person licensed under this chapter shal

give legal advice or a legal opinion in any form
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(3) The departnent is vested with the authority to enforce
this chapter. The departnment may conduct investigations or
request other state, county or local officials to conduct
i nvestigations and pronul gate such rules and regul ati ons as may be
necessary for the enforcenent of this chapter. The departnent may
establish nonetary fines and collect such fines as necessary for
the enforcenent of such rules and regulations. Al fines
coll ected shall be deposited in the Special I|nsurance Departnent
Fund for the operation of that agency.

(4) Each license issued hereunder shall expire biennially on

the | ast day of Septenber, unless revoked or suspended prior
thereto by the departnent, or upon notice served upon the

conmmi ssioner by the insurer that the authority of a limted surety
agent to act for or in behalf of such insurer had been term nated,
or upon notice served upon the conmm ssioner by a professional bai
agent that the enploynent of a soliciting bail agent or bai
enforcenent agent had been term nated by such professional bai
agent .

(5) The departnent shall prepare and deliver to each
licensee a certificate show ng the nane, address and
classification of such |icensee, and shall certify that the person
is a licensed professional bail agent, being either a personal
surety agent or a limted surety agent, a soliciting bail agent or
a bail enforcenent agent. |In addition, the certificate, if for a
soliciting bail agent or bail enforcenent agent, shall show the
name of the professional bail agent and any other information as
t he comm ssi oner deens proper.

(6) The comm ssioner, after a hearing under Section
83-39-17, may refuse to issue a privilege license for a soliciting
bail agent to change from one professional bail agent to another
if he owes any premiumor debt to the professional bail agent with
whom he is currently licensed. The conm ssioner, after a hearing

under Section 83-39-17, may refuse to issue a license for a
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limted surety agent if he owes any prem um or debt to an insurer
to which he has been appoi nt ed.

(7) Before the issuance of any professional bail agent,
soliciting bail agent or bail enforcenent agent |icense, the
applicant shall submt proof of successful conpletion of forty
(40) classroom hours of prelicensing educati on approved by the
Prof essi onal Bail Agents Association of M ssissippi, Inc., and
conducted by persons or entities approved by the Professional Bai
Agents Associ ation of Mssissippi, Inc. The hours required by
this subsection shall be classroom hours and may not be acquired
t hrough correspondence or over the Internet.

(8) Before the renewal of any professional bail agent,
soliciting bail agent or bail enforcenent agent |icense, the
applicant shall submt proof of successful conpletion of eight (8)
cl assroom hours of continuing education approved by * * * the
Prof essi onal Bail Agents Association of M ssissippi, Inc., and
provi ded by persons or entities approved by the Professional Bai
Agents Associ ation of M ssissippi, Inc. The hours required by
this subsection shall be classroom hours and may not be acquired
t hrough correspondence or over the Internet.

SECTION 4. Section 83-39-5, M ssissippi Code of 1972, is
anmended as foll ows:

83-39-5. Any person desiring to engage in the business of
prof essional bail agent, soliciting bail agent or bail enforcenent
agent in this state shall apply to the departnent for a |icense on
forms prepared and furnished by the departnment. The application
for a license, or renewal thereof, shall set forth, under oath,
the follow ng information:

(a) Full name, age, date of birth, social security
nunber, residence during the previous five (5) years, occupation
and busi ness address of the applicant.

(b) Spouse's full name, occupation and busi ness

addr ess.
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(c) A photograph of the applicant and a full set of

fingerprints for the initial application and, thereafter, as

requested by the departnent.

(d) A statenment that he is not licensed to practice |aw
in the State of M ssissippi or any other state and that no
attorney or any convicted felon has any interest in his
application, either directly or indirectly.

(e) Any other information as may be required by this
chapter or by the departnent.

(f) In the case of a professional bail agent, a
statenent that he will actively engage in the bail bond business.

(g) In the case of a soliciting bail agent, a statenent
that he will be enployed or used by only one (1) professional bai
agent and that the professional bail agent will supervise his work
and be responsible for his conduct in his work. A professional
bail agent shall sign the application of each soliciting bai
agent enpl oyed or used by him

Each application or filing nade under this section shal
i nclude the social security nunber(s) of the applicant in
accordance wth Section 93-11-64, M ssissippi Code of 1972.

SECTION 5. Section 83-39-7, M ssissippi Code of 1972, is
amended as foll ows:

83-39-7. (1) Each applicant for a professional bail agent
i cense who acts as personal surety shall be required to post a
qualification bond in the amount of * * * Thirty Thousand Dol | ars
($30,000.00). The qualification bond shall be made by depositing
wi th the comm ssioner the aforesaid ambunt of bonds of the United
States, the State of M ssissippi or any agency or subdivision

thereof, as a certificate of deposit issued by an institution

whose deposits are insured by the Federal Deposit |nsurance

Corporation and nade payable jointly to the owner and the

Department of |nsurance, or shall be witten by an insurer as

defined in this chapter, shall neet the specifications as nay be
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requi red and defined in this chapter, and shall neet such
specifications as may be required and approved by the departnent.
The bond shall be conditioned upon the full and pronpt paynent of
any bail bond issued by such professional bail agent into the
court ordering the bond forfeited. The bond shall be to the
peopl e of the State of Mssissippi in favor of any court of this
state, whether nunicipal, justice, county, circuit, Suprenme or
other court. [If any bond issued by a professional bail agent is
declared forfeited and judgnent entered thereon by a court of
proper jurisdiction as authorized in Section 99-5-25, and the
anount of the bond is not paid wwthin ninety (90) days, that court
shal | order the departnent to declare the qualification bond of
the professional bail agent to be forfeited and the |icense
revoked. |If the bond was not forfeited correctly under Section
99-5-25, it shall be returned to the court as uncollectible. The
departnent shall then order the surety on the qualification bond
to deposit with the court an anount equal to the anmpbunt of the
bond i ssued by the professional bail agent and declared forfeited
by the court, or the anount of the qualification bond, whichever
is the smaller anount. The departnent shall, after hearing held
upon not less than ten (10) days' witten notice, suspend the
license of the professional bail agent until such tine as another
qualification bond in the required anmount is posted with the
departnment. The revocation of the |license of the professional
bail agent shall also serve to revoke the |icense of each
soliciting bail agent and bail enforcenent agent enployed or used
by such professional bail agent. 1In the event of a final judgnment
of forfeiture of any bail bond witten under the provisions of
this chapter, the anmount of noney so forfeited by the final
judgnent of the proper court, less all accrued court costs and
excluding any interest charges or attorney's fees, shall be
refunded to the bail agent or his insurance conpany upon proper

showing to the court as to which is entitled to sane, provided the
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defendant in such cases is returned to the sheriff of the county
to which the original bail bond was returnable within twelve (12)
nont hs of the date of such final judgment, or proof made of

i ncarceration of the defendant in another jurisdiction, and that a
"Hol d Order"” has been placed upon the defendant for return of the
defendant to the sheriff upon release fromthe other jurisdiction,
the return to the sheriff to be the responsibility of the

pr of essi onal bail agent as provided in subsection (2) of this
section, then the bond forfeiture shall be stayed and rem ssion
made upon petition to the court, in the amount found in the
court's discretion to be just and proper. A bail agent |icensed
under this chapter shall have a right to apply for and obtain from
the proper court an extension of tinme delaying a final judgnent of
forfeiture if such bail agent can satisfactorily establish to the
court wherein such forfeiture is pending that the defendant nanmed
in the bail bond is awfully in custody outside of the State of

M ssi ssi ppi .

(2) The professional bail agent shall satisfy the
responsibility to return the defendant who has been held by a
"Hold Order” in another jurisdiction upon release fromthe other
jurisdiction:

(a) By personally returning the defendant to the
sheriff at no cost to the county; or

(b) \Where the other jurisdiction will not rel ease the
def endant to any person other than a | aw enforcenent officer, by
reinmbursing to the county the reasonable cost of the return of the
defendant, not to exceed the cost that would be entailed if the
option in paragraph (a) of this subsection were avail abl e.

SECTION 6. Section 83-39-11, M ssissippi Code of 1972, is
amended as foll ows:

83-39-11. Each license application and application for
license renewal to engage in the business of professional bai

agent shall be acconpanied by a fee of One Hundred Dol l ars
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($100.00). Each license application and application for

renewal to engage in the business of soliciting bail agent or

enf orcenment agent shal

($40. 00) .
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