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Senat or(s) C arke To: Business and Fi nanci al
Institutions; Judiciary,
Division B

SENATE BI LL NO. 2746

AN ACT TO AMEND SECTI ON 73-33-1, M SSI SSI PPI CODE OF 1972, TO
PROVI DE M NI MUM OMNERSHI P REQUI REMENTS FOR CPA FI RMS; TO AMEND
SECTI ON 73-33-3, M SSI SSI PPI CODE OF 1972, TO PROVI DE THAT
APPO NTMENTS TO THE BOARD OF PUBLI C ACCOUNTANCY SHALL BE MADE FROM
THE FOUR M SSI SSI PPl CONGRESSI ONAL DI STRI CTS; TO AMEND SECTI ONS
73-33-11 AND 73-33-15, M SSISSI PPI CODE OF 1972, TO REVI SE THE
SUBPCENA PONER OF THE BOARD, TO AUTHORI ZE THE BOARD TO | MPCSE A
ClVIL PENALTY AGAI NST PERSONS ADJUDGED TO HAVE VI OLATED CERTAI N
PUBLI C ACCOUNTI NG REGULATCORY LAWS5, AND TO DELETE THE EXEMPTI ON
THAT ALLOANS ATTORNEYS TO SI GN CERTAIN AUDI T REPORTS; AND FOR
RELATED PURPCSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 73-33-1, M ssissippi Code of 1972, is
amended as foll ows:

73-33-1. (1) Any person residing or having a place for the
regul ar transaction of business in the State of M ssissippi being
of good noral character, and who shall have received fromthe
State Board of Public Accountancy a |license certifying his
gqualifications as a certified public accountant as herei nafter
provi ded, shall be styled or known as a certified public
accountant, and it shall be unlawful for any other person or
persons to assume such title or use any letters, abbreviations or
words to indicate that such person using sane is a certified
publ i c accountant, unless, at the discretion of the board, such
person has been granted use of the title of "certified public
accountant retired" by the M ssissippi State Board of Public
Account ancy or has received a reciprocal certified public
accountant license fromthe State Board of Public Accountancy.

(2) Acertified public accountant practicing public
accounting nmust be associated and registered with a certified

public accountant firm except a certified public accountant who
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is practicing as a sole proprietor not acting as a practice
unit. * * *
(3) In order to obtain and maintain a firmpermt, a

certified public accountant firmshall neet the qualifications as

set and determ ned by the board and shall furnish proof that:

(a) It is wholly owned by natural persons and not owned

in whole or in part by business entities;

(b) A sinple majority of the ownership of the firmin

terms of financial interests and/or voting rights hold M ssissipp

certified public accountant |icenses; and

(c) The certified public accountant nenbers of the firm

are registered and in good-standing with the board.

(4) In order to obtain and maintain a firmpermt, a

certified public accountant firmor office thereof which has its

princi pal place of business |ocated outside of the State of

M ssi ssi ppi and offers to performor practices public accounting

for a client or a potential client who is a M ssissippi resident,

has a principal place of business or is domciled in M ssissippi,

shal |l furnish proof that:

(a) It is wholly owned by natural persons and not owned

in whole or in part by business entities;

(b) A sinple majority of the ownership of the firmin

terms of financial interests and/or voting rights hold certified

public accountant |icenses froma statutorily authorized |licensing

jurisdiction; and

(c) The certified public accountant nenbers of the firm

offering to performor performng work for Mssissippi clients are

regi stered and in good standing with the board.

(5) Any certified public accountant firm may i ncl ude

nonl i censee owners provided that:

(a) The firmdesignates a license of this state who is

responsi ble for the proper registration of the firmand identifies

that individual to the board;
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(b) Al nonlicensee owners are active individual

participants in the certified public accountant firmor affiliated

entities; and

(c) The firmconplies with such other requirenents as

the board may i npose by rule.

(6) No person or persons shall engage in the practice of
public accounting as defined herein as a partnership, joint
venture or professional corporation, sole proprietor acting as a
practice unit, or other business organization allowed by |aw,
unl ess and until each busi ness organi zation or office thereof has
registered wwth and been issued a firmpermt by the State Board
of Public Accountancy.

SECTION 2. Section 73-33-3, M ssissippi Code of 1972, is
amended as foll ows:

73-33-3. (1) There shall be a board of public accountancy,
consisting of seven (7) nenbers, who are qualified el ectors of
this state; their duties, powers and qualifications are herein
prescribed by this chapter. The nenbers of the M ssissippi State
Board of Public Accountancy shall be appointed from hol ders of
certificates issued under and by virtue of this chapter.

(2) (a) The present nenbers of the M ssissippi State Board
of Public Accountancy shall continue to serve until January 1,
1984. After January 1, 1984, the appointnments to the board shal
be as hereinafter provided.

(b) The Governor shall appoint five (5) nenbers from
the congressional districts as they are presently constituted, as
follows: The initial nmenber fromthe First Congressional D strict
shall be appointed for a termof one (1) year; the initial nenber
fromthe Second Congressional District shall be for a termof two
(2) years; the initial nmenber fromthe Third Congressiona
District shall be appointed for a termof three (3) years; the
initial nmenber fromthe Fourth Congressional District shall be

appointed for a termof four (4) years; the initial nenber from
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the Fifth Congressional District shall be appointed for a term of

five (5) years. The nenbers of the board as constituted on July

1, 2007, who are appointed from congressional districts and whose

ternms have not expired shall serve the balance of their terns,

after which tine the nenbership of the board shall be appoi nted as

follows: There shall be appointed one (1) nenber of the board

fromeach of the four (4) M ssissippi congressional districts as

they currently exist. 1In addition, the Governor shall appoint

three (3) nenbers fromthe state at large. * * * Terns for al
menbers shall be for five (5) years.

(c) Al terns shall begin on January 1 of the
appropriate year. No nenber of the board shall hold any el ected
office. Appointnents nade to fill a vacancy of a termshall be
made by the appointing officer within sixty (60) days after the
vacancy occurs. Any person appointed to fill an unexpired term
shall hold office only for and during the unexpired termof the
menber he succeeds.

(3) Each nenber of the board shall take the oath prescribed
by Section 268 of the M ssissippi Constitution. The board shal
el ect fromanong its nenbership, to serve one-year terns, a
chai rman who shall preside over neetings and a vice chairman who
shall preside in the absence of the chairman or when the chairman
shall be excused. A mpjority of the nenbership of the board shal
constitute a quorum for the transaction of any business. Any
board nenber who shall not attend three (3) consecutive regul ar
nmeetings of the board for reasons other than illness of said
menber shall be subject to renoval by a majority vote of the board
menbers.

(4) The board shall hold regular neetings and speci al
neetings as nay be necessary for the purposes of conducting such
busi ness as may be required. The board shall adopt rules and

regul ati ons governing tinmes and places for neetings, and governi ng
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t he manner of conducting its business. Al neetings of the board
shall be open to the public.

SECTION 3. Section 73-33-11, M ssissippi Code of 1972, is
amended as foll ows:

73-33-11. (1) The M ssissippi State Board of Public

Account ancy may revoke, suspend, inpose a civil penalty or take

ot her appropriate action with respect to any |icense or permt

i ssued pursuant to this chapter for any unprofessional conduct by
the licensee or permt holder, or for other sufficient cause,
provided witten notice shall have been sent by certified nai
(wth the addressee's receipt required) to the hol der thereof,
twenty (20) days before any hearing thereon, stating the cause for
such contenpl ated action and appointing a day and a place for a
full hearing thereon by the board, provided further, no
certificate or license be cancelled or revoked until a hearing
shal | have been given to the hol der thereof according to | aw.

But, after such hearing, the board may, in its discretion, suspend
the certified public accountant frompractice as a certified

public accountant in this state. Wen paynent of a civil penalty

is assessed and | evied by the board in accordance with this

section, such civil penalty shall not exceed Five Thousand Dol | ars

($5, 000. 00) for each violation and shall be deposited into the

special fund to the credit of the board.

(2) The nmenbers of the board are hereby enpowered to sit as
a trial board; to admnister oaths (or affirmations); to sumon
any witness and to conpel his attendance and/or his testinony,

under oath (or affirmation) before the board or for purposes of

deposition during any board authorized investigation; to conpel

the production * * * of any book, paper or docunent by the owner

or custodian thereof to a hearing or for purposes of

i nvestigation; and/or to conpel any officer to produce, during

investigation or at the hearing a copy of any public record (not

privileged frompublic inspection by law) in his official custody,

S. B. No. 2746 *SS26/ R1050*
07/ SS26/ R1050
PAGE 5



163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195

certified to, by him The board shall elect one (1) of its
menbers to serve as clerk, to i ssue summons and ot her processes,
and to certify copies of its records or, the board may del egate
such duties to the executive director

(3) The accused may appear in person and/or by counsel or,
in the instance of a firmpermt holder through its nmanager and/or
counsel to defend such charges. |If the accused does not appear or
answer, judgnent nmay be entered by default, provided the board
finds that proper service was nade on the accused.

(4) The mnutes of the board shall be recorded in an
appropriate m nute book permanently maintained by the board at its
of fice.

(5) In a proceeding conducted under this section by the
board for disciplinary action against a |icensee or permt hol der,
t hose reasonabl e costs that are expended by the board in the
i nvestigation and conduct of a proceeding for discipline,
including, but not limted to, the cost of service of process,
court reporters, expert wtnesses, investigators and |egal fees
may be inposed by the board on the accused, the charging party or
bot h.

(6) Such costs shall be paid to the board upon the
expiration of the period allowed for appeal of such penalties
under this section, or may be paid sooner if the guilty party
el ects. Money collected by the board under this section shall be
deposited to the credit of the board's special fund in the State
Treasury. Wen paynent of a nonetary penalty assessed by the
board under this section is not paid when due, the board shal
have the power to institute and nmaintain proceedings in its nane
for enforcenent of paynent in the Chancery Court of the First
Judicial District of H nds County, M ssissippi, or in the Chancery
Court of the county where the respondent resides.

(7) In case of a decision adverse to the accused, appeal

shall be made within thirty (30) days fromthe day on which
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decision is nmade to the circuit court of the First Judicial
District of Hinds County, Mssissippi, or in the circuit court of
the county in which the accused resides. |In the case of a
nonr esi dent |icensee, the appeal shall be nade to the First
Judicial District of H nds County, M ssissippi. The order of the
board shall not take effect until the expiration of said thirty
(30) days.

(8) In case of an appeal, bond for costs in the circuit
court shall be given as in other cases; and the order of the board
shall not take effect until such appeal has been finally disposed
of by the court or courts.

(9) The board may, at any tinme, reinstate a |icense or
permt if it finds that such reinstatenent is justified.

(10) In addition to the reasons specified in the first
paragraph of this section, the board shall be authorized to
suspend the |icense of any |icensee for being out of conpliance
with an order for support, as defined in Section 93-11-153. The
procedure for suspension of a license for being out of conpliance
wi th an order for support, and the procedure for the rei ssuance or
reinstatenment of a |icense suspended for that purpose, and the
paynment of any fees for the reissuance or reinstatenent of a
| i cense suspended for that purpose, shall be governed by Section
93-11-157 or 93-11-163, as the case may be. Actions taken by the
board in suspending a |icense when required by Section 93-11-157
or 93-11-163 are not actions fromwhich an appeal may be taken
under this section. Any appeal of a |icense suspension that is
requi red by Section 93-11-157 or 93-11-163 shall be taken in
accordance with the appeal procedure specified in Section
93-11-157 or 93-11-163, as the case may be, rather than the
procedure specified in this section. |If there is any conflict
bet ween any provision of Section 93-11-157 or 93-11-163 and any
provi sion of this chapter, the provisions of Section 93-11-157 or

93-11-163, as the case may be, shall control.
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SECTION 4. Section 73-33-15, M ssissippi Code of 1972, is
amended as fol |l ows:

73-33-15. (1) It shall be unlawful for any person, except a
regi stered public accountant, who is associated and regi stered
wth a firmpermt holder and/or for any firm except for a
certified public accountant firmthat holds a valid CPA firm
permt to practice public accounting issued pursuant to this
chapter to:

(a) Issue, sign or permt his name or firmnane to be
associated with any report, transmttal letter or other witten
communi cation issued as a result of an exam nation of financi al
statenents or financial information which contains either an
expression of opinion or other attestation as to the fairness,
accuracy or reliability of such financial statenents;

(b) Ofer to perform or perform for the public,
public accounting, tax consulting or other accounting-related
services while holding hinself out as a certified public
accountant or as a firmof certified public accountants or
certified public accountant firm or

(c) Mintain an office or other facility for the
transaction of business as a certified public accountant or
certified public accountant firm

(2) Any person or firmviolating subsection (1) of this
section shall be guilty of a m sdeneanor, and may, upon conviction
therefor, be punished by a crimnal fine of not |less than Five
Hundred Dol | ars ($500.00) nor nore than Five Thousand Dol | ars
($5, 000.00), or by inprisonnent in the county jail for not |ess
than ten (10) days nor nore than six (6) nonths, or by both such
fine and inprisonnent in the discretion of the court.

(3) In addition to any other penalty which may be

applicable, the board may i npose a civil penalty agai nst any

person adjudged by the board to be in violation of subsection (1)

of this section. The civil penalty shall not exceed Five Thousand
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Dol I ars ($5,000.00) per violation and shall be deposited into the

special fund to the credit of the board.

(4) The provisions of paragraph (a) of subsection (1) of
this section shall not be construed to apply * * * to a person for
maki ng statenents as to his own business; to an officer or
sal aried enployee of a firm partnership or corporation for making
an internal audit, statenment or tax return for the sanme; to a
bookkeeper for making an internal audit, statenent or tax return
for his enployer, whose books he regularly keeps for a salary; to
a receiver, atrustee or fiduciary as to any statenent or tax
return with reference to the business or property entrusted to him
as such; to any federal, state, county, district or nunicipal
officer as to any audit, statenent, or tax return made by himin
the di scharge of the duties of such office.

(5) Nothing in this section shall require a sole proprietor
not acting as a practice unit to associate and register with a
certified public accounting firmbefore engaging in the practice
of public accounting.

SECTION 5. This act shall take effect and be in force from

and after July 1, 2007.
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