M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Senat or (s) Jackson (32nd), Frazier To: Public Property

SENATE BILL NO 2745
(As Sent to Governor)

AN ACT TO AMEND SECTI ON 55-23-8, M SSI SSI PPI CODE OF 1972, TO
AUTHORI ZE THE DEPARTMENT OF FI NANCE AND ADM NI STRATI ON TO CANCEL
CERTAI N LEASE AGREEMENTS ON PARCELS OF M SSI SSI PPl VETERANS
MEMORI AL STADI UM PROPERTY AND EXECUTE NEW LEASE ON THE PARCELS FOR
A TERM NOT TO EXCEED 40 YEARS PLUS RENEWAL OF 10 YEARS; TO
TRANSFER ALL LEASI NG AUTHORI TY OF STADI UM PROPERTY FROM THE
VETERANS MEMORI AL STADI UM COWM SSI ON TO THE DEPARTMENT OF FI NANCE
AND ADM NI STRATI ON;, TO AUTHORI ZE THE DEPARTMENT OF FI NANCE AND
ADM NI STRATI ON TO CONTRACT W TH A CONSULTANT TO STUDY THE
MANAGEMENT OF THE M SSI SSI PPl VETERANS MEMORI AL STADIUM TO
PROVI DE, FROM AND AFTER JULY 1, 2008, THE M SSI SSI PPl VETERANS
MEMORI AL STADI UM COMM SSI ON SHALL BE ABOLI SHED AND ALL POWERS
TRANSFERRED TO THE DEPARTMENT OF FI NANCE AND ADM NI STRATI ON; TO
CREATE A SPECI AL COW TTEE FOR THE PURPCSE OF CONSULTI NG W TH THE
DEPARTMENT OF FI NANCE AND ADM NI STRATI ON ON THE LEASE OF STADI UM
PROPERTY AND FOR THE PURPOSE OF STUDYI NG THE MANAGEMENT AND
OPERATI ONS OF THE STADI UM AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
SECTION 1. Section 55-23-8, M ssissippi Code of 1972, is
anended as foll ows:

55-23-8. (1) The Departnent of Finance and Admi nistration

is authorized to renegotiate any | ease agreenents entered into

before the effective date of Senate Bill No. 2745, 2007 Regul ar

Session, with one or nore public or private entities in regard to
the granting of a property interest to such public or private

entities in all or any part of the real property located in H nds
County, M ssissippi, generally known as the "M ssissippi Veterans

Menorial Stadium Property," being any property under the

jurisdiction of the Departnent of Finance and Adm ni stration and

any ot her state-owned property located in the area bounded on the
North by Taylor Street, on the Wst by North Wst Street, on the
Sout h by Wodrow W1 son Avenue and on the East by North State

Street used as part of or in connection with M ssissippi Veterans

Menorial Stadium for the purpose of the construction of
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i nprovenents thereon. The Departnent of Finance and

Adm nistration is authorized to cancel |ease agreenents on parcels

of stadium property entered into before the effective date of

Senate Bill No. 2745, 2007 Regul ar Session, and to execute a new

| ease on such parcels for a termnot to exceed forty (40) years

and renew for a termnot to exceed ten (10) years.

* * %

(2) In and for the consideration to be provided under any

| ease, the Departnent of Finance and Adm nistration, in its

di scretion, is authorized to, on such terns and conditions

determ ned to be appropriate by the Departnent of Finance and

Adm nistration: (a) enter into agreenents with any such | essee or

| essees (or any designee of any such | essee or |essees), which
agreenents may extend over any period of tine not exceeding the
termof such |lease (including renewals and extensions) permtting
use of any property referred to in subsection (1) of this section
for parking, access and other uses in connection with events in

facilities constructed on property | eased fromthe Departnent of

Fi nance and Adm nistration; (b) grant, as part of and for the term

of any |l ease, to any |l essee or | essees (or any desi gnee of any
such | essee or | essees), one or nore easenents with respect to al
or any part of the property referred to in subsection (1) of this
section for vehicle and pedestrian ingress and egress, for vehicle
parking and for such other purposes necessary and appropriate for
the construction, operation and use of the inprovenents; (c) enter
into agreenents with any such | essee or | essees (or any desighee
of any such | essee or |essees), which agreenents may extend over
any period of tinme not exceeding the termof such | ease (including
renewal s and extensions), permtting use by such | essee or |essees
(or any designee of any such | essee or | essees) of M ssissipp
Veterans Menorial Stadiumfor events; (d) enter into agreenents
with any such | essee or | essees (or any designee of any such

| essee or | essees), which agreenents nay extend over any period of
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time not exceeding the termof such |ease (including renewals and
extensi ons), pursuant to which the state shall be obligated to
purchase i nprovenents constructed on such property and/or any
residual rights in connection with such inprovenents upon terns
and for a purchase price, not to exceed Ten MIlion Dollars
($10, 000, 000.00), as set forth in or determ ned in accordance with
such agreenent; (e) enter into agreenents with any such | essee or

| essees (or any designee of any such | essee or |essees) providing
that such | essee or | essees (or any designee of any such | essee or

| essees) shall indemify and hold harnm ess the Departnent of

Fi nance and Adm nistration for any personal injury or property

damage related to events conducted on property |eased fromthe

Department of Finance and Adm ni stration; and/or (f) enter into

such other agreenents with any such | essee or | essees (or any

desi gnee of any such | essee or | essees) or any other public or
private entities, which agreenments may extend over any period of
time not exceeding the termof such |ease (including renewals and
extensions), relating to any such | ease and any inprovenents to be

constructed on property |leased fromthe Departnent of Finance and

Adm ni stration as the Departnent of Finance and Adm nistration

shall determ ne to be appropriate. However, the State of
M ssi ssi ppi shall not be obligated to purchase any inprovenents
constructed on property | eased under this section and/or any
residual rights in connection with such inprovenents unless the
construction of all such inprovenents on the property is conplete.
The Departnent of Finance and Adm nistration, acting through the
Bureau of Building, G ounds and Real Property Managenent shal
make the determ nation regardi ng whether the construction of the
i nprovenents is conplete.

(3) Any public body shall be authorized to enter into: (a)
agreenents (which may extend over any period of tinme) with the

Depart ment of Finance and Adm ni stration, any public body, any

party |l easing property fromthe Departnent of Finance and
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Adm ni stration (or any designee or designees of any such | essee),

and/ or any other party to provide or contribute funds in
connection wth the construction, financing and/or operation of
any inprovenents constructed on property |eased fromthe

Department of Finance and Adm ni stration, and any such agreenent

or agreenents and the obligations of any public body thereunder
shall not be included in conputing anounts subject to any debt
limtations applicable to any such public body; and/or (b)
agreenents (which may extend over any period of tine) to | ease

property fromthe Departnent of Finance and Adm nistration and to

provide or contribute funds in connection with the construction,
financi ng and/ or operation of any inprovenents constructed on such
property and to | ease or subl ease any such property or

i nprovenents to public or private entities, and any such agreenent
or agreenents shall not be included in conputing anmounts subj ect
to any debt l[imtations applicable to any such public body.

(4) The Departnent of Finance and Adm nistration, in its

discretion, is authorized to enter into all other agreenents as
may be necessary or appropriate in connection with any financing
by any | essee or |essees (or any designee of any such | essee or
| essees) of any inprovenents to be constructed on property |eased

fromthe Departnment of Finance and Adm nistration.

(5) The provisions of any statutes establishing a role for
t he Departnent of Finance and Admi nistration and the State Bond
Comm ssion in financing, construction and inprovenent of buil dings
on the Veterans Menorial Stadium property shall not apply to the
financing, refinancing, construction, repair or inprovenent of any
i nprovenents on any property |l eased pursuant to this section.

(6) Before entering into any |ease or other agreenment with

any private entity under this section, the Departnent of Finance

and Adm nistration shall require such entity to enter into a

bi ndi ng comm tnent providing that if the private entity fails to

conpl ete the construction of all inprovenments comenced by the
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entity on property |eased under this section, such entity shal

rei mburse the State of M ssissippi for costs incurred by the state
relating to the inprovenents. The Departnent of Finance and

Adm ni stration, acting through the Bureau of Building, G ounds and
Real Property Managenent shall make the determ nation regarding
whet her the construction of the inprovenents is conplete.

(7) Any lease, renewal thereof, or other agreenent entered

into by the Departnent of Finance and Admi nistration under this

section shall not be valid unless approved by the * * * Public

Procurenent Review Board and the Attorney General, upon the active

i nvol venent and consultation with the University of M ssissipp

Medi cal Center, Jackson State University and the Departnent of

Heal t h.

(8) Except as otherw se provided in subsection (1), the

Department of Finance and Adm ni stration may not enter into any

| ease or other agreenent under this section * * *,
(9) Any lessee or |essees (or any designee of any such

| essee or | essees) of property |eased fromthe Departnent of

Fi nance and Adm ni stration under this section shall not be

considered as being the state, any political subdivision of the
state or any officer or servant of the state for the purposes of
any liability that may be waived under Section 11-46-1 et seq.

(11) It is the intent of the Legislature that fromand after

the effective date of Senate Bill No. 2745, 2007 Regul ar Sessi on,

the M ssissippi Veterans Menorial Stadi um Conm ssion shall have no

authority to |l ease the property described in subsection (1), and

all authority previously provided to the conmssion in this

section shall be transferred to the Departnent of Finance and

Adm ni stration.

SECTION 2. It is the intent of the Legislature in Section 1
of this act that the Departnent of Finance and Adm ni stration may
cancel the | eases of M ssissippi Veterans Menorial Stadium

Property consisting of approxinmately five (5) acres with Madi son
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Communi ties and approxi mately one (1) acre with Bridgeforth
Rut | edge. The Departnent of Finance and Adm nistration is
authorized to negotiate and execute a new | ease on the conbi ned
properties for a termnot to exceed forty (40) years and nay renew
for a termnot to exceed ten (10) years. The conbi ned properties
w Il be devel oped as a m xed-use devel opnment consi sting of
commercial, residential and retail space, wth an investnent of
not less than Fifty MIlion Dollars ($50,000,000.00). The
devel opment shall not in any manner detract fromthe operations of
the University Medical Center, the M ssissippi Veterans Menori al
Stadi um and the State Departnent of Health. The new | ease shal
contain a provision which provides the State of M ssissippi the
right to termnate the |lease if devel opnent of the property has
not conmenced within three (3) years after execution date of the
| ease. The Departnent of Finance and Administration's authority
to execute the new | ease shall be contingent upon the
renegotiation of the existing devel opnent agreenent with the
devel oper, whereby the devel oper agrees to a comm ssion not to
exceed forty percent (40% of the | ease inconme per year fromthe
conbi ned properties for the first twelve (12) years of the |ease
and not to exceed ten percent (10% of the | ease incone per year
fromthe conbined properties thereafter through the end of the
| ease, and whereby the devel oper agrees to relinquish all of his
rights to the remai ni ng undevel oped property, approxi mately four
(4) acres, bounded on the West by North West Street.

SECTION 3. (1) Fromand after July 1, 2008:

(a) The M ssissippi Veterans Menorial Stadium
Comm ssion shall be abolished and all powers and duties of the
comm ssion shall be transferred to, and exercised by, the
Departnent of Finance and Adm ni stration;

(b) The Ofice of the Executive Director of the
M ssi ssi ppi Veterans Menorial Stadi um Conm ssion shall be

abol i shed and all powers and duties of the executive director
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shall be transferred to, and exercised by, the Executive Director
of the Departnent of Finance and Adm ni stration;

(c) Al records, property, funds and ot her assets and
personnel of the M ssissippi Veterans Menorial Stadi um Comm ssion
shall be transferred to the Departnent of Finance and
Adm ni stration; and

(d) Any personal service, managenent or other contracts
of like nature entered into by the M ssissippi Veterans Menori al
St adi um Comm ssi on shall be cancell ed.

(2) The Departnent of Finance and Admi nistration shall grant
Jackson State University the right to hold any of its sports,
cerenoni al and concert events at the M ssissippi Veterans Menori al
St adi um wi t hout any rental paynent, and shall allow the proper
si gnage designating the stadium as the hone stadi um of Jackson
State University. All profits realized by the Departnent of
Fi nance and Adm nistration after paying all expenses and costs,

i ncl udi ng managenent fees, fromany event held on stadi um property
shal |l be deposited to the credit of a special fund and authorized
for expenditure by the Board of Trustees of State Institutions of
Hi gher Learning exclusively for Jackson State University.

(3) Fromand after July 1, 2008, wherever the term
"M ssissippi Veterans Menorial Stadium Comm ssion”, or the term
"conm ssion" when referring to the M ssissippi Veterans Menori al
St adi um Conm ssi on, appears in the laws of the state, the terns
shall nmean the "Departnent of Finance and Adm nistration".

SECTION 4. (1) There is created a special commttee for the
pur pose of consulting with the Departnent of Finance and
Adm ni stration on the | ease of the property authorized in Section
55-23-8, M ssissippi Code of 1972, and for the purpose of studying
the M ssissippi Veterans Menorial Stadiumto nake recommendati ons
regarding its managenent and operations. The commttee shall also

study the disbursenment of revenue generated fromthe | ease of
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stadi um property. The commttee shall be conposed of the
foll ow ng nenbers

(a) The Chairnmen of the Senate and House Public
Property Commttees, who shall serve as co-chairnen;

(b) The Chairnmen of the Senate Finance Comm ttee and
t he House Ways and Means Comm ttee, or their designee;

(c) One (1) nenber of the House of Representatives, to
be appoi nted by the Speaker of the House; and

(d) ©One (1) nenber of the Senate, to be appointed by
t he Li eutenant Governor;

(e) The President of Jackson State University, or his
desi gnee;

(f) The Vice-Chancellor of Health Affairs at the
University of M ssissippi Medical Center, or his designee;

(g) The State Health O ficer, or his designee; and

(h) The President of Jackson State University National
Al umi Associ ation, or his designee.

(2) Menbers of the conmttee who are not |egislators shal
not receive any conpensation or per diem but may receive trave
rei nbursenent provided under Section 25-3-41. Legislative nenbers
of the commttee shall receive per diem travel or other expenses,
if authorized by the Managenent Commttees of the Senate and the
House of Representatives, fromthe contingent expense funds of
their respective houses in the same anounts as provided for
comm ttee neetings when the Legislature is not in session; provide
that no per diemor expense for attendi ng neetings of the
commttee shall be paid while the Legislature is in session.

(3) Upon submtting its recomendations to the Legislature,
the coonmttee shall be dissol ved.

(4) The Departnent of Finance and Adm nistration, in
consultation wth Jackson State University, shall enter into a
contract wwth a consultant to study the M ssissippi Veterans

Menori al Stadi um and nake suggestions regarding its nanagenent,
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265 repair, renovation, parking and future use. The cost of such
266 contract, not to exceed Five Hundred Thousand Dol | ars

267 ($500, 000.00), shall be paid out of the M ssissippi Veterans

268 Menorial Stadium Operating Fund or fromany funds avail able to the
269 Departnent of Finance and Adm nistration. The Departnent of

270 Finance and Adm nistration is authorized to escalate funds and
271 positions to defray the cost of such contract. The Departnent of
272 Finance and Adm nistration may solicit RFP's, but shall not be
273 authorized to contract for the managenent and operations of the
274 stadiumw thout further |egislative action.

275 SECTION 5. This act shall take effect and be in force from

276 and after its passage.
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