M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By: Senator(s) Ross To: Judiciary, Division B

SENATE BI LL NO. 2686

1 AN ACT TO AMEND SECTI ON 99-19-73, M SSI SSI PPI CODE OF 1972,

2 TO REVI SE THE STATEW DE MONETARY ASSESSMENT DEDI CATED TO THE

3 CAPI TAL DEFENSE FUND, AND FOR RELATED PURPOSES.

4 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
5 SECTION 1. Section 99-19-73, M ssissippi Code of 1972, is

6 anmended as follows:

7 99-19-73. (1) Traffic violations. |In addition to any

8 nonetary penalties and any other penalties inposed by |aw, there

9 shall be inposed and collected the follow ng state assessnment from
10 each person upon whom a court inposes a fine or other penalty for
11 any violation in Title 63, Mssissippi Code of 1972, except

12 offenses relating to the Mssissippi Inplied Consent Law (Section
13 63-11-1 et seqg.) and offenses relating to vehicul ar parking or

14 registration:

15 FUND AMOUNT
16 State Court Education Fund........................... $ 1.50
17 State Prosecutor Education Fund...................... 1.00
18 Vul nerabl e Adul ts Trai ni ng,

19 | nvestigati on and Prosecution Trust Fund........ .50
20 Child Support Prosecution Trust Fund................. .50
21 Driver Training Penalty Assessnment Fund.............. 7.00
22 Law Enforcenent Oficers Training Fund............... 5.00
23 Spi nal Cord and Head Injury Trust Fund

24 (for all noving violations)..................... 6. 00
25 Emer gency Medi cal Services Operating Fund............ 15. 00
26 M ssi ssi ppi Leadership Council on Aging Fund......... 1.00
27 Law Enforcenent Oficers and Fire Fighters Death
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Benefits Trust Fund................ ... .. ....... .50
Law Enforcenment O ficers and Fire Fighters

Disability Benefits Trust Fund................. 1.00
State Prosecutor Conpensation Fund for the purpose

of providing additional conpensation for |egal

assistants to district attorneys................ 1.50
Crisis Intervention Mental Health Fund............... 10. 00
Drug Court Fund....... ... .. .. 10. 00
Capi tal Defense Counsel Fund......................... 2.89
Indigent Appeals Fund.......... ... .. ... ... . .. .. .. .. ... 2.29
Capital Post-Conviction Counsel Fund................. 2.33
Victinms of Donmestic Violence Fund.................... .49
TOTAL STATE ASSESSMENT. . ..o\ et e $ 68.50
(2) Inplied Consent Law violations. |In addition to any

nonetary penalties and any other penalties inposed by |aw, there
shal | be inposed and collected the follow ng state assessnent from
each person upon whom a court inposes a fine or any other penalty
for any violation of the M ssissippi Inplied Consent Law (Section

63-11-1 et seq.):

FUND AMOUNT
Crime Victins' Compensation Fund..................... $ 10.00
State Court Education Fund........................... 1.50
State Prosecutor Education Fund...................... 1.00

Vul nerabl e Adul ts Trai ni ng,

I nvestigation and Prosecution Trust Fund........ . 50
Child Support Prosecution Trust Fund................. .50
Driver Training Penalty Assessment Fund.............. 22.00
Law Enforcenent Oficers Training Fund............... 11. 00
Emer gency Medical Services Qperating Fund............ 15. 00
M ssi ssi ppi Al cohol Safety Education Program Fund. ... 5. 00
Federal - State Al cohol ProgramFund................... 10. 00

M ssi ssippi Crine Laboratory

Inplied Consent Law Fund........................ 25. 00
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Spinal Cord and Head Injury Trust Fund............... 25. 00

Capi tal Defense Counsel Fund......................... 2.89
Indigent Appeals Fund.......... ... ... ... . . . .. .. .. .. ... 2.29
Capital Post-Conviction Counsel Fund................. 2.33
Victinms of Donmestic Violence Fund.................... .49
State General Fund......... ... ... .. . .. ... 35. 00

Law Enforcenent O ficers and Fire Fighters Death
Benefits Trust Fund............. ... ... .. ....... .50
Law Enforcenent O ficers and Fire Fighters Disability
Benefits Trust Fund........... ... ... .. ........ 1.00
State Prosecutor Conpensation Fund for the purpose

of providing additional conpensation for |egal

assistants to district attorneys................ 1.50
Crisis Intervention Mental Health Fund............... 10. 00
Drug Court Fund....... ... . ... 10. 00
TOTAL STATE ASSESSMENT. . ..o\ttt $192. 50
(3) Gane and Fish Law violations. 1In addition to any

nonetary penalties and any other penalties inposed by |aw, there
shal |l be inposed and collected the follow ng state assessnent from
each person upon whom a court inposes a fine or other penalty for

any violation of the gane and fish statutes or regulations of this

state:
FUND AMOUNT
State Court Education Fund........................... $ 1.50
State Prosecutor Education Fund...................... 1.00
Law Enforcenent Oficers Training Fund............... 5.00
Hunt er Education and Training Program Fund........... 5.00
State CGeneral Fund.......... ... .. . . . .. .. 30. 00

Law Enforcenent O ficers and Fire Fighters Death
Benefits Trust Fund........... ... .. .. ... ....... .50
Law Enforcenent O ficers and Fire Fighters Disability
Benefits Trust Fund............................ 1.00

State Prosecutor Conpensation Fund for the purpose
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of providing additional conpensation for |egal

assistants to district attorneys................ 1.00
Crisis Intervention Mental Health Fund............... 10. 00
Drug Court Fund....... ... . ... 10. 00
Capi tal Defense Counsel Fund......................... 2.89
Indigent Appeals Fund.......... ... .. ... ... . .. .. .. .. ... 2.29
Capital Post-Conviction Counsel Fund................. 2.33
Victinms of Donmestic Violence Fund.................... .49
TOTAL STATE ASSESSMENT. . ..o\ttt e $ 73.00
(4) Litter Law violations. |In addition to any nonetary

penal ties and any other penalties inposed by |law, there shall be

i nposed and collected the follow ng state assessnent from each

person upon whom a court inposes a fine or other penalty for any

violation of Section 97-15-29 or 97-15-30:

FUND AMOUNT
Statewide Litter Prevention Fund..................... $ 25.00
TOTAL STATE ASSESSMENT. . . . ... e $ 25.00
(5) O her msdeneanors. |In addition to any nonetary

penal ties and any ot her penalties inposed by |aw, there shal

i nposed and collected the follow ng state assessnent from each

be

person upon whom a court inposes a fine or other penalty for any

m sdenmeanor violation not specified in subsection (1), (2) or
of this section, except offenses relating to vehicul ar parking

registration:

(3)

or

FUND AMOUNT
Crinme Victins' Conpensation Fund..................... $ 10.00
State Court Education Fund........................... 1.50
State Prosecutor Education Fund...................... 1.00
Vul nerabl e Adul ts Trai ni ng,

I nvestigation and Prosecution Trust Fund........ . 50
Child Support Prosecution Trust Fund................. .50
Law Enforcenent Oficers Training Fund............... 5.00
Capital Defense Counsel Fund......................... 2.89
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Indigent Appeals Fund.......... ... ... ... . . .. .. .. .. ... 2.29

Capital Post-Conviction Counsel Fund................. 2.33
Victinms of Donmestic Violence Fund.................... .49
State General Fund......... ... .. .. . .. ... 30. 00
State Crinme Stoppers Fund......... ... ... ... .. ... .. .... 1.50

Law Enforcenent O ficers and Fire Fighters Death
Benefits Trust Fund............. ... ... .. ....... .50
Law Enforcenent O ficers and Fire Fighters Disability
Benefits Trust Fund........... ... ... .. ........ 1.00
State Prosecutor Conpensation Fund for the purpose

of providing additional conpensation for |egal

assistants to district attorneys................ 1.50
Crisis Intervention Mental Health Fund............... 10. 00
Drug Court Fund....... ... .. .. 8. 00
Judicial Performance Fund............................ 2.00
TOTAL STATE ASSESSMENT. . ..o\ttt $ 81.00
(6) Oher felonies. 1In addition to any nonetary penalties

and any other penalties inposed by |law, there shall be inposed and
collected the followi ng state assessnent from each person upon
whom a court inposes a fine or other penalty for any fel ony

vi ol ation not specified in subsection (1), (2) or (3) of this

section:
FUND AMOUNT
Crinme Victins' Conpensation Fund..................... $ 10.00
State Court Education Fund........................... 1.50
State Prosecutor Education Fund...................... 1.00

Vul nerabl e Adul ts Trai ni ng,

I nvestigation and Prosecution Trust Fund........ . 50
Child Support Prosecution Trust Fund................. .50
Law Enforcenent Oficers Training Fund............... 5.00
Capi tal Defense Counsel Fund......................... 2.89
Indigent Appeals Fund.......... ... ... ... . . . . .. .. .. ... 2.29
Capital Post-Conviction Counsel Fund................. 2.33
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Victinms of Donmestic Violence Fund.................... .49
State CGeneral Fund.......... ... .. . . . .. ... 60. 00
Crimnal Justice Fund........... ... ... .. .. . ... 50. 00
Law Enforcenent O ficers and Fire Fighters Death

Benefits Trust Fund............. ... ... .. ....... .50
Law Enforcenent O ficers and Fire Fighters Disability

Benefits Trust Fund........... ... ... .. ........ 1.00
State Prosecutor Conpensation Fund for the purpose

of providing additional conpensation for |egal

assistants to district attorneys................ 1.50
Crisis Intervention Mental Health Fund............... 10. 00
Drug Court Fund....... ... .. .. 10. 00
TOTAL STATE ASSESSMENT. . . ... . e $159. 50

(7) 1If afine or other penalty inposed is suspended, in
whol e or in part, such suspension shall not affect the state
assessnment under this section. No state assessnent inposed under
the provisions of this section may be suspended or reduced by the
court.

(8) After a determnation by the court of the anmount due, it
shall be the duty of the clerk of the court to pronptly collect
all state assessnents inposed under the provisions of this
section. The state assessnents inposed under the provisions of
this section may not be paid by personal check. It shall be the
duty of the chancery clerk of each county to deposit all such
state assessnents collected in the circuit, county and justice
courts in such county on a nonthly basis with the State Treasurer
pursuant to appropriate procedures established by the State
Auditor. The chancery clerk shall nmake a nonthly | unp-sum deposit
of the total state assessnents collected in the circuit, county
and justice courts in such county under this section, and shal
report to the Departnent of Finance and Adm nistration the total
nunber of violations under each subsection for which state

assessnents were collected in the circuit, county and justice
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courts in such county during such nonth. It shall be the duty of
the municipal clerk of each municipality to deposit all such state
assessnments collected in the municipal court in such municipality
on a nonthly basis with the State Treasurer pursuant to
appropriate procedures established by the State Auditor. The
muni ci pal clerk shall nmake a nonthly | unp-sum deposit of the total
state assessnents collected in the nunicipal court in such
muni ci pality under this section, and shall report to the
Departnent of Finance and Adm nistration the total nunber of

viol ati ons under each subsection for which state assessnments were
collected in the nmunicipal court in such nmunicipality during such
nont h.

(9) It shall be the duty of the Departnent of Finance and
Adm nistration to deposit on a nonthly basis all such state
assessnents into the proper special fund in the State Treasury.
The nonthly deposit shall be based upon the nunber of violations
reported under each subsection and the pro rata anount of such
assessnent due to the appropriate special fund. The Departnment of
Fi nance and Adm nistration shall issue regulations providing for
the proper allocation of these special funds.

(10) The State Auditor shall establish by regul ation
procedures for refunds of state assessnents, including refunds
associated wth assessnents inposed before July 1, 1990, and
refunds after appeals in which the defendant's conviction is
reversed. The Auditor shall provide in such regulations for
certification of eligibility for refunds and may require the
def endant seeking a refund to submt a verified copy of a court
order or abstract by which such defendant is entitled to a refund.
Al'l refunds of state assessnents shall be nmade in accordance with
the procedures established by the Auditor.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2007.
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