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Senat or (s) Nunnel ee To: Judiciary, Dvision A

SENATE BI LL NO. 2670

AN ACT TO CODI FY SECTI ON 11-7-165, M SSISSI PPl CODE OF 1972,
TO AUTHORI ZE RECOVERY OF TREBLE DAMAGES IN A ClVIL ACTI ON AGAI NST
A PERSON VWHO STEALS OR CONVERTS TO H'S OMN USE THE PROPERTY OF AN
I NDI VI DUAL WHO | S SUSCEPTI BLE TO FI NANCI AL EXPLO TATI ON BY REASON
OF AGE, INFIRM TY OR LACK OF SOPHI STI CATI ON, OR AGAI NST A PERSON
VWHO OBTAINS TI TLE TO, CONTROL OVER, OR CONVERTS TO H'S OMWN USE ANY
PROPERTY OF ANOTHER BY BREACHI NG HI S FI DUCI ARY DUTY TO THE OTHER
W TH THE | NTENT TO PERVANENTLY DEPRI VE THE OTHER OF THE OANERSH P,
BENEFI T OR POSSESSI ON THEREOF; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. The followi ng shall be codified as Section
11-7-165, M ssissippi Code of 1972:

11-7-165. (1) |In addition to any other damages, in any
civil action to recover real or personal property or damages in
lieu thereof, or both, danages shall be recoverable up to three
(3) times the anmount of the fair market val ue of the property
obt ai ned or converted, where it is proven:

(a) That a person through fal se pretenses, fraud,
extortion, intimdation, theft, enbezzlenment, exploitation or
ot her intentional wongful act, obtained possession of, control
over, title to, or converted to his own use the noney, assets or
real or personal property of a vul nerable adult or other
i ndi vi dual who was gullible by reason of age, infirmty or |ack of
sophi stication; or

(b) That a person obtained possession of, control over,
title to, or converted to his own use any property of another with
whom t he person held a position of trust or was in a confidential
relationship by breaching his fiduciary duty with the intent to
permanent|ly deprive the other of the ownership, benefit or

possessi on t hereof .
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(2) As used in this section, "position of trust" nmeans a
person who:

(a) Has assuned a duty to provide care to the owner of
t he property;

(b) Is in a fiduciary relationship with the owner of
the property, including a de facto guardi an or de facto
conservat or;

(c) Is ajoint tenant or tenant in comon with the
owner; or

(d) |Is a financial planning or investnent professional
consul ted by the owner.

(3) For purposes of this section, "exploitation" and
"vul nerabl e adult" shall have the neani ngs described in Section
43- 47-5.

(4) Gvil renedies provided under this section shall be
suppl enental and cunul ati ve, and not excl usive of other renedies
af forded under any other |aw. Damages awarded under this section
are renedial and not punitive, and do not limt and are not
limted by any crimnal action or any other provision of law. Any
civil damages paid by the civil defendant shall reduce the anount
such defendant, upon conviction, nmay be ordered to pay in
restitution, and any restitution paid under a crimnal penalty
shall reduce any civil damages owed.

(5) The cause of action, the right to bring a cause of
action, or the right to seek treble damages pursuant to this
section shall not be limted or affected by the death of the
owner .

SECTION 2. This act shall take effect and be in force from

and after July 1, 2007.
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