M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

Senator(s) Tollison, Burton, Davis, To: Judiciary, Division B

Dearing, Fillingane, Hewes, Jackson (15th),
Jackson (11th), King, Kirby, Lee (35th), Lee
(47th), Mettetal, Mrgan, Pickering, Ross,
Thames, Walley, Wiite, WIlenon, Albritton

OCO~NOUITRARWNE

COMW TTEE SUBSTI TUTE
FOR
SENATE BI LL NO. 2668

AN ACT TO AMEND THE SEX OFFENDER REGQ STRATI ON LAW TO CONFORM
THE FEDERAL ADAM WALSH ACT; TO AMEND SECTI ON 45-33-23, M SSI SSI PP
CODE OF 1972, TO I NCLUDE A CONVI CTION I N A FORElI GN COUNTRY AS A
REG STRABLE SEX OFFENSE;, TO AMEND SECTI ON 45-33-25, M SSI SSI PPI
CODE OF 1972, TO CLARI FY REPORTI NG OF RESI DENCY, TO REQUI RE
SUBM SSI ON OF PALM PRI NTS I N ADDI TI ON TO FI NGERPRI NTS, AND TO
REQUI RE REG STRATI ON UPON A SI NGLE ADJUDI CATI ON OF DELI NQUENCY FOR
CERTAI N SEX OFFENSES; TO AMEND SECTI ON 45-33-27, M SSI SSI PPl CODE
OF 1972, TO REVI SE WHEN THE DUTY TO REG STER SHALL ATTACH, TO
AMEND SECTI ON 45-33-29, M SSI SSI PPI CODE OF 1972, TO | NCLUDE
CHANGE OF NAME AS A REPORTABLE EVENT; TO AMEND SECTI ON 45-33- 31,
M SSI SSI PPl CODE OF 1972, TO REQUI RE A CURRENT PHOTOGRAPH ON EVERY
REREG STRATI ON; TO AMEND SECTI ON 45- 33- 33, 45-33-34, 45-33-35,
45-33-41 AND 45-33-43, M SSI SSI PPl CODE OF 1972, TO CONFORM TO
AMEND SECTI ON 45-33-47, M SSI SSI PPI CODE OF 1972, TO | NCLUDE
KI DNAPPI NG OF A CH LD UNDER THE AGE OF 18 AS A REGQ STRABLE OFFENSE
AND TO REVI SE RELI EF FROM THE DUTY TO REG STER FOR THOSE CONVI CTED
AFTER THE EFFECTI VE DATE OF THI S ACT; TO AMEND SECTI ON 45-33-51,
M SSI SSI PPl CODE OF 1972, TO REVI SE UNLAWFUL USE OF | NFORVATI ON
CONCERNI NG A SEX OFFENDER; TO AMEND SECTI ON 45-33-59, M SSI SSI PP
CODE OF 1972, TO REQUI RE NOTI CE TO THE EMPLOYER TO BE I N WRI TI NG
TO AMEND SECTION 47-7-35, M SSISSI PPl CODE OF 1972, TO REQUI RE
REG STRATI ON AS A SEX OFFENDER AS A CONDI TI ON OF PROBATI ON FOR
THOSE CONVI CTED OF A SEX OFFENSE; TO AMEND SECTI ONS 45-35-3 AND
63-1-35, M SSISSIPPI CODE OF 1972, TO REQUI RE SEX OFFENDERS TO
OBTAIN A NEWDRI VER S LI CENSE, PERM T OR NONDRI VER' S
| DENTI FI CATI ON CARD THAT | DENTI FI ES THE | NDI VI DUAL AS A SEX
OFFENDER, AND FOR RELATED PURPOSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. Section 45-33-23, M ssissippi Code of 1972, is
amended as foll ows:

45-33-23. For the purposes of this chapter, the follow ng
words shall have the nmeani ngs ascri bed herein unless the context
clearly requires otherw se:

(a) "Conviction" shall mean that, regarding the
person's of fense, there has been a determination or judgnent of
guilt as a result of a trial or the entry of a plea of guilty or
nol o contendere regardl ess of whether adjudication is wthheld.
"Conviction of simlar offenses” includes, but is not limted to,

a conviction by a federal or mlitary tribunal, including a court
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martial conducted by the Arned Forces of the United States, a
conviction for an offense commtted on an |Indi an Reservation or
ot her federal property, * * * a conviction in any state of the

United States and a conviction in a foreign country if the foreign

country's judicial systemis such that it satisfies m ni mum due

process set forth in the guidelines under Section 111(5)(B) Public

Law 109- 28.
(b) "Jurisdiction" shall nmean any state court, federa

court, mlitary court, Indian tribunal or foreign court.

(c) "Permanent residence" is defined as a place where
t he person abi des, |odges, or resides for a period of fourteen
(14) or nore consecutive days.

(d) "Registration"” neans providing information to the
appropriate agency within the tine frane specified as required by
this chapter.

(e) "Registration duties" nmeans obtaining the
registration information required on the formspecified by the
departnment as well as the photograph, fingerprints and bi ol ogi cal
sanple of the registrant. Biological sanples are to be forwarded
to the State Crinme Laboratory pursuant to Section 45-33-37; the
phot ograph, fingerprints and other registration information are to

be forwarded to the Departnment of Public Safety imediately * * *,

(f) "Responsible agency"” is defined as the person or
governnent entity whose duty it is to obtain information froma
crim nal sex offender upon conviction and to transmt that
information to the M ssissippi Departnment of Public Safety.

(1) For a crimnal sex offender being rel eased
fromthe custody of the Departnent of Corrections, the responsible
agency is the Departnent of Corrections.

(i1i) For a crimnal sex offender being rel eased

froma county jail, the responsible agency is the sheriff of that
county.
S. B. No. 2668 *SS01/ R606CS. 2*

07/ SS01/ R606CS. 2
PAGE 2



73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99

100

101

102

103

104

(ti1) For a crimnal sex offender being rel eased
froma municipal jail, the responsible agency is the police
departnment of that nunicipality.

(iv) For a sex offender in the custody of youth
court, the responsible agency is the youth court.

(v) For a crimnal sex offender who is being
pl aced on probation, including conditional discharge or
uncondi tional discharge, w thout any sentence of incarceration,
the responsi bl e agency is the sentencing court.

(vi) For an offender who has been commtted to a
mental institution follow ng an acquittal by reason of insanity,
the responsible agency is the facility fromwhich the offender is
rel eased. Specifically, the director of said facility shal
notify the Department of Public Safety prior to the offender's
rel ease.

(vii) For a crimnal sex offender who is being
rel eased froma jurisdiction outside this state or who has a prior
conviction in another state and who is to reside in this state,
the responsi bl e agency is the Departnent of Public Safety.

(g) "Sex offense" neans any of the foll ow ng of fenses:

(i) Section 97-3-53 relating to kidnapping, if the
victimwas bel ow the age of eighteen (18);

(ii) Section 97-3-65 relating to rape; however,
conviction or adjudication under Section 97-3-65(1)(a) on or after
July 1, 1998, when the offender was ei ghteen (18) years of age or
younger at the tine of the alleged offense, shall not be a
regi strabl e sex offense;

(iii) Section 97-3-95 relating to sexual battery;
however, conviction or adjudication under Section 97-3-95(1)(c) on
or after July 1, 1998, when the offender was eighteen (18) years
of age or younger at the tinme of the alleged offense, shall not be

a regi strabl e sex offense;
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(iv) Section 97-5-5 relating to enticing child for

conceal nent, prostitution or marriage;

(v) Section 97-5-23 relating to the touching of a
child, mentally defective or incapacitated person or physically
hel pl ess person for lustful purposes;

(vi) Section 97-5-27 relating to the dissem nation

of sexually oriented material to children;

(vii) Section 97-5-33 relating to the exploitation
of children;

(viii) Section 97-5-41 relating to the carnal
know edge of a stepchild, adopted child or child of a cohabiting
part ner;

(ix) Section 97-29-59 relating to unnatural

i ntercourse;
(x) Section 97-1-7 relating to attenpt to commt

any of the above-referenced offenses;

(xi) Section 97-29-3 relating to adultery or

forni cati on between teacher and pupil;

(xii) Section 43-47-18 relating to sexual abuse of
a vul nerabl e adult;

(xiii) Section 97-3-54.1(1)(c) relating to
procuring sexual servitude of a m nor

(xiv) Section 97-29-63, relating to filmng

anot her wi thout perm ssion where there is an expectation of

privacy;

(xv) Any other offense resulting in a conviction

in another jurisdiction * * * which, if conmtted in this state,
woul d be deened to be such a crime without regard to its
desi gnati on el sewhere;

(xvi) Any offense resulting in a conviction in
another jurisdiction * * * for which registration is required in

the jurisdiction where the conviction was had;
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(xvii) Any conviction of conspiracy to commt,

accessory to comm ssion, or attenpt to conmt any offense |isted

in this section.

(h) "Tenporary residence" is defined as a place where
t he person abi des, | odges, or resides for a period of fourteen
(14) or nore days in the aggregate during any cal endar year and
which is not the person's permanent address; for a person whose
permanent residence is not in this state, the place where the
person is enployed, practices a vocation, or is enrolled as a
student for any period of tinme in the state; or a place where a
person routinely abides, |odges or resides for a period of four
(4) or nore consecutive or nonconsecutive days in any nonth and
which is not the person's permanent residence.

(i) "Departnment"” unless otherw se specified is defined
as the M ssissippi Departnent of Public Safety.

SECTI ON 2. Section 45-33-25, Mssissippi Code of 1972, is

amended as foll ows:

45-33-25. (1) (a) Any person having a pernanent or

tenporary residence in this state who has been convicted of any

sex offense or attenpted sex offense or who has been acquitted by
reason of insanity for any sex offense or attenpted sex

offense * * * shall register with the M ssissippi Departnent of
Public Safety. Registration shall not be required for an offense

that is not a registrable sex offense or for an offender who is

under fourteen (14) years of age. The departnent shall provide

the initial registration information as well as every change of
address to the sheriff of the county of the residence address of
the registrant through either witten notice, electronic or

t el ephone transm ssions, or online access to registration
information. Further, the departnment shall provide this
information to the Federal Bureau of Investigation. Additionally,
upon notification by the registrant that he intends to reside

outside the State of M ssissippi, the departnent shall notify the
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appropriate state | aw enforcenent agency of any state to which a
registrant is noving or has noved.

(b) Any person having a pernmanent or tenporary

residence in this state who has been adjudi cated delinquent for a

regi strable sex offense listed in this paragraph that involved use

of force against the victimshall register as a sex offender with

the M ssissippi Departnent of Public Safety:

(i) Section 97-3-95 relating to sexual battery;

(i1) Section 97-3-65 relating to statutory rape;

(i1i1) Conspiracy to commt, accessory to the

conmmi ssion of, or attenpt to commt any offense listed in this

par agr aph.
(2) Any person required to register under this chapter shal
submt the followng information at the tinme of registration
(a) Nane, including a fornmer nanme whi ch has been
| egal | y changed,;

(b) Street address of all current permanent * * *

and * * * tenporary residences wthin state or out of state;

(c) Date, place and address of enpl oynment;

(d) Crinme for which convicted,;

(e) Date and place of conviction, adjudication or
acquittal by reason of insanity;

(f) Aliases used;

(g) Social security nunber;

(h) Date and place of birth;

(1) Age, race, sex, height, weight, * * * hair and eye

colors, and any other physical description or identifying factors;

(j) A brief description of the offense or offenses for
which the registration is required,

(k) Driver's license or state identification card

nunber, which |icense or card nay be electronically accessed by

t he Departnent of Public Safety;
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(I') Anticipated future residence;

(m If the registrant's residence is a notor vehicle,
trailer, nobile home or manufactured hone, the registrant shal
al so provide vehicle identification nunber, |license tag nunber,
regi stration nunber and a description, including color schene, of
the notor vehicle, trailer, nobile hone or manufactured home; if
the registrant's place of residence is a vessel or houseboat, the
regi strant shall also provide the hull identification nunber,
manuf acturer's serial nunber, name of the vessel or houseboat,
regi stration nunber and a description, including color schene, of
t he vessel or houseboat;

(n) Vehicle nmake, nodel, color and |icense tag nunber;

(o) O fense history;

(p) Photograph;

(q) Fingerprints and pal mprints;

(r) Docunentation of any treatnent received for any
mental abnormality or personality disorder of the person;

(s) Biological sanple;

(t) Nane of any public or private educational
institution, including any secondary school, trade or professional
institution or institution of higher education at which the
of fender is enployed, carries on a vocation (with or w thout
conpensation) or is enrolled as a student, and the registrant's
st at us;

(u) Copy of conviction or sentencing order for the sex
of fense for which registration is required; * * *

(v) The offender's parole, probation or supervised

rel ease status and the exi stence of any outstandi ng arrest

warrants;

(w Every on-line identity, screen nane or usernane

used, registered or created by a registrant; and

(x) Any other information deened necessary.
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(3) For purposes of this chapter, a person is considered to
be residing in this state if he maintains a permanent or tenporary
resi dence as defined in Section 45-33-23, including students,
tenporary enpl oyees and mlitary personnel on assignnent.

(4) (a) A person required to register under this chapter
shall not reside within one thousand five hundred (1,500) feet of
the real property conprising a public or nonpublic el enentary or
secondary school or a child care facility.

(b) A person residing within one thousand five hundred
(1,500) feet of the real property conprising a public or nonpublic
el enentary or secondary school or a child care facility does not
commt a violation of this subsection if any of the foll ow ng
apply:

(i) The person is serving a sentence at a jail,
prison, juvenile facility or other correctional institution or
facility.

(ii) The person is subject to an order of
comm tment under Title 41, M ssissippi Code of 1972.

(ti1) The person established the subject residence
prior to July 1, 2006, or the school or child care facility is
| ocated within one thousand five hundred (1,500) feet of the
school or child care facility subsequent to the date the person
establ i shed residency.

(iv) The person is a mnor or a ward under a
guar di anshi p.

(5) The Departnent of Public Safety is required to obtain

the text of the |law defining the offense or offenses for which the

registration i s required.

SECTI ON 3. Section 45-33-27, Mssissippi Code of 1972, is
amended as foll ows:

45-33-27. (1) A person required to register on the basis of
a conviction, adjudication of delinquency or acquittal by reason

of insanity entered shall register with the responsi bl e agency
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within three (3) business days of the date of judgnent unless the
person is imrediately confined or coomitted, in which case the

person shall register before rel ease in accordance with the

procedures established by the departnent. The responsi ble agency

shall imediately forward the registration information to the

Departnent of Public Safety. The person is also required to

personal | y appear at a Departnment of Public Safety Driver's
Li cense Station within ten (10) days of registration with the

responsi bl e agency and to obtain a sex offender registration card.

(2) If a person who is required to register under this
section is released fromprison or placed on parole or supervised

release or in a restitution center or comunity work center, the

Department of Corrections shall performthe registration duties

before placenent in a center or before release and i medi ately

forward the registration information to the Departnent of Public
Safety * * *. The person is also required to personally appear at
a Departnent of Public Safety Driver's License Station within ten

(10) days of release or placenent in a restitution center or

comunity work center.

(3) If a person required to register under this section is
pl aced on probation, the court, at the tinme of entering the order,

shall register the person * * * and imediately forward the

registration information to the Departnent of Public Safety * * *
The person is also required to personally appear at a Depart nent
of Public Safety Driver's License Station within ten (10) days of
the entry of the order.

(4) Any person required to register who is neither
i ncarcerated, detained nor commtted at the tine the requirenent
to register attaches shall present hinself to the county sheriff

to register within three (3) business days, and shall * * *

personal | y appear at a Departnment of Public Safety Driver's

Li cense Station within ten (10) days of the tine the requirenent
to regi ster attaches.
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(5) An offender noving to or returning to this state from
another jurisdiction shall notify the Departnent of Public Safety
ten (10) days before the person first resides in or returns
to * * * this state and shall * * * present hinself to the sheriff

of the county of his residence within three (3) business days

after first residing in or returning to a county of this state to

provide the required registration information. The person is also

required to register by personally appearing at a Departnment of

Public Safety Driver's License Station within ten (10) days after
first residing in or noving to a county of this state.

(6) A person, other than a person confined in a correctional
or juvenile detention facility or involuntarily commtted on the
basis of nental illness, who is required to register on the basis
of a sex offense for which a conviction, adjudication of
del i nquency or acquittal by reason of insanity was entered prior
to July 1, 1995, shall register with the sheriff of the county in
whi ch he resides no later than August 15, 2000.

(7) Every person required to register shall show proof of
domcile * * *.  The conm ssioner shall pronul gate any rul es and
regul ati ons necessary to enforce this requirenent and shal
prescribe the nmeans by which such person may show domicile * * *,

(8) Any driver's |license photograph, |.D. photograph, sex
of f ender phot ograph, finger print, driver's |license application
and/ or anything submtted to the Departnent of Public Safety by a
known convi cted sex offender, registered or not registered, can be
used by the Departnent of Public Safety or any other authorized
| aw enf orcenent agency for any neans necessary in registration,
identification, investigation regarding their tracking or
i dentification.

SECTI ON 4. Section 45-33-29, Mssissippi Code of 1972, is
amended as foll ows:

45-33-29. (1) Upon any change of address, an offender

required to register under this chapter is required to personally
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appear at a Departnent of Public Safety Driver's License Station
not less than ten (10) days before he intends to first reside at
t he new address.

(2) Upon any change in the status of a registrant's
enrol I ment, enploynent or vocation at any public or private
educational institution, including any secondary school, trade or
professional institution or institution of higher education, the
offender is required to personally appear at a Departnent of

Public Safety Driver's License Station within three (3) business

days of the change.

(3) Upon any change of enpl oynent or change of nane, a

registrant is required to personally appear at a Departnent of

Public Safety Driver's License Station within three (3) business

days of the change.

SECTION 5. Section 45-33-31, Mssissippi Code of 1972, is
amended as foll ows:

45-33-31. Al registrants are required to personally appear
at a Departnent of Public Safety Driver's License Station to
reregi ster every ninety (90) days. Reregistration includes the

subm ssion of current information and photograph to the departnent

and the verification of registration information, including the
street address and tel ephone nunber of the registrant; nane,

street address and tel ephone nunber of the registrant's enpl oynent
along with any other registration information that may need to be
verified and the paynent of any required fees. A person who fails

to reregister and obtain a renewal sex offender registration card

as required by this section commts a violation of this chapter.
SECTION 6. Section 45-33-33, M ssissippi Code of 1972, is
amended as foll ows:
45-33-33. (1) (a) The failure of an offender to personally
appear at a Departnent of Public Safety Driver's License Station
or to provide any registration or other information, including,

but not limted to, initial registration, reregistration or change
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of address information, change of enpl oynent, change of nane or

required notification to a volunteer organi zation, as required by
this chapter, is a violation of the law. Additionally, forgery of
informati on or subm ssion of information under false pretenses is
also a violation of the |aw.

(b) A person conmts a violation of this chapter who:

(1) Know ngly harbors, or know ngly attenpts to
har bor, or know ngly assists another person in harboring or
attenpting to harbor a sex offender who is in violation of this
chapter; or

(11) Knowngly assists a sex offender in eluding a
| aw enforcenent agency that is seeking to find the sex offender to
question the sex offender about, or to arrest the sex offender
for, nonconpliance with the requirenents of this chapter; or

(iii1) Provides information to a | aw enforcenent
agency regarding a sex offender which the person knows to be
fal se.

(2) Unless otherw se specified, a violation of this chapter
shall be considered a felony and shall be puni shable by a fine not
nore than Five Thousand Dol lars ($5,000.00) or inprisonnment in the
State Penitentiary for not nore than five (5) years, or both fine
and i nprisonnent.

(3) \Whenever it appears that an offender has failed to
conply with the duty to register or reregister, the departnent
shall pronptly notify the sheriff of the county of the [ast known
address of the offender. Upon notification, the sheriff shal
attenpt to |l ocate the offender at his | ast known address.

(a) If the sheriff |locates the offender, he shal
enforce the provisions of this chapter. The sheriff shall then
notify the department with the current information regarding the
of f ender.

(b) If the sheriff is unable to | ocate the offender,

the sheriff shall pronptly notify the departnent and initiate a
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crim nal prosecution against the offender for the failure to
regi ster or reregister. The sheriff shall make the appropriate
transactions into the Federal Bureau of Investigation's
want ed- per son dat abase.

(4) A first violation of this chapter may result in the
arrest of the offender. Upon any second or subsequent violation
of this chapter, the offender shall be arrested for the violation.

(5) Any prosecution for a violation of this section shall be
brought by a prosecutor in the county of the violation.

(6) A person required to register under this chapter who
commts any act or omssion in violation of this chapter may be
prosecuted for the act or omssion in the county in which the act
or om ssion was commtted, the county of the |ast registered
address of the sex offender, the county in which the conviction
occurred for the offense or offenses that neet the criteria
requiring the person to register, or in the county in which he was
desi gnated a sex of fender

(7) The Comm ssioner of Public Safety or his authorized
agent shall suspend the driver's license or driving privilege of
any offender failing to conply with the duty to report, register
or reregister.

SECTION 7. Section 45-33-34, M ssissippi Code of 1972, is
anmended as foll ows:

45-33-34. (1) The Departnent of Corrections and all |aw

enf orcenent agencies shall notify the departnent when a registered

sex offender is arrested or incarcerated for anot her offense or as

the result of having violated probation, parole, conditional
di scharge or other sentence or court order.

(2) * * * The offender, offender's guardian, offender's
conservator or the adm nistrator of the institution shall notify
t he departnent when a registered sex offender is commtted to a
mental institution for a reason other than the initial confinenent

foll ow ng an acquittal by reason of insanity for a sex offense.
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SECTION 8. Section 45-33-35, M ssissippi Code of 1972, is
amended as foll ows:

45-33-35. (1) The M ssissippi Departnent of Public Safety
shall maintain a central registry of sex offender information as
defined in Section 45-33-25 and shall adopt rules and regul ati ons
necessary to carry out this section. The responsible agencies
shall provide the information required in Section 45-33-25 on a
form devel oped by the departnent to ensure accurate information is
mai nt ai ned.

(2) Upon conviction, adjudication or acquittal by reason of
insanity of any sex offender, if the sex offender is not
i mredi ately confined or not sentenced to a term of inprisonnment,
the clerk of the court which convicted and sentenced the sex
of fender shall informthe person of the duty to register,
including the duty to personally appear at a Departnent of Public
Safety Driver's License Station, and shall performthe
registration duties as described in Section 45-33-23 and forward
the information to the departnent.

(3) Before release fromprison or placenment on parole,

supervi sed release or in a work center or restitution center, the

Department of Corrections shall informthe person of the duty to
regi ster, including the duty to personally appear at a Departnent
of Public Safety Driver's License Station, and shall performthe
registration duties as described in Section 45-33-23 and forward
the information to the Departnment of Public Safety.

(4) Before release fromconfinenent in a nmental institution
follow ng an acquittal by reason of insanity, the director of the
facility shall informthe offender of the duty to register,
including the duty to personally appear at a Departnent of Public
Safety Driver's License Station, and shall notify the Departnent
of Public Safety of the offender's rel ease.

(5) Before release froma youthful offender facility, the

director of the facility shall informthe person of the duty to
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regi ster, including the duty to personally appear at a Departnent
of Public Safety Driver's License Station, and shall performthe
registration duties as described in Section 45-33-23 and forward
the information to the Departnment of Public Safety.
(6) In addition to performng the registration duties, the
responsi bl e agency shal l:
(a) Informthe person having a duty to register that:

(i) The person is required to personally appear at
a Departnent of Public Safety Driver's License Station at | east
ten (10) days before changi ng address.

(i1) Any change of address to another state shal
be reported to the departnent by personally appearing at a
Departnent of Public Safety Driver's License Station not |ess than
ten (10) days before the change of address. The offender shal
conply with any registration requirenent in the new state.

(ti1) The person nust register in any state where
the person is enployed, carries on a vocation, is stationed in the
mlitary or is a student.

(iv) * * * Address verifications shall be * * *
made by personal |y appearing at a Departnent of Public Safety
Driver's License Station within the required tinme period.

(v) Notification or verification of a change in

status of a registrant's enrollnent, enploynent or vocation at any
public or private educational institution, including any secondary
school, trade or professional institution, or institution of
hi gher education shall be reported to the departnent by personally
appearing at a Departnent of Public Safety Driver's License

Station within three (3) business days of the change.

(vi) If the person has been convicted of a sex
of fense, the person shall notify any organization for which the
person volunteers in which volunteers have direct, private or
unsupervi sed contact with mnors that the person has been

convicted of a sex offense as provided in Section 45-33-32(1).
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(vii) Upon any change of nane or enpl oynent, a

registrant is required to personally appear at a Departnent of

Public Safety Driver's License Station within three (3) business

days of the change.

(b) Require the person to read and sign a formstating
that the duty of the person to register under this chapter has
been expl ai ned.

(c) Obtain or facilitate the obtaining of a biol ogical
sanple fromevery registrant as required by this chapter if such
bi ol ogi cal sanple has not already been provided to the M ssissipp
Crinme Lab.

(d) Provide a copy of the order of conviction or
sentencing order to the departnent at the time of registration.

SECTION 9. Section 45-33-41, M ssissippi Code of 1972, is
amended as foll ows:

45-33-41. (1) The Departnent of Corrections or any person
havi ng charge of a county or municipal jail or any juvenile
detention facility shall provide witten notification to an inmate
or offender in the custody of the jail or other facility due to a
conviction of or adjudication for a sex offense of the
regi stration and notification requirenents of Sections 45-33-25,

45-33-31, 45-33-32 and 45-33-59 at the tine of the inmate's or

of fender's confinenent and rel ease from confinenent, and shal
recei ve a signed acknow edgnent of receipt on both occasions.

(2) At least ten (10) days prior to the inmate' s rel ease
fromconfinement, the Departnent of Corrections shall notify the
victimof the offense or a designee of the immedi ate famly of the
victimregarding the date when the offender's rel ease shall occur,
provi ded a current address of the victimor designated famly
menber has been furnished in witing to the Director of Records
for such purpose.

SECTI ON 10. Section 45-33-43, M ssissippi Code of 1972, is

anended as foll ows:
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45-33-43. At the tine a person surrenders a driver's license
fromanother jurisdiction or makes * * * application for a

driver's license, tenporary driving permt, internmedi ate |icense,

commercial driver's license or identification card i ssued under

Section 45-35-3, the departnent shall provide the applicant with

witten information on the registration requirenents of this

chapter and shall require witten acknow edgenent by the applicant

of receipt of the notification.

SECTI ON 11. Section 45-33-47, M ssissippi Code of 1972, is
anmended as foll ows:

[ For of fenders convicted of a sex offense commtted before

July 1, 2007, this section shall read as follows:]

45-33-47. (1) A sex offender with a duty to register under
Section 45-33-25 shall only be relieved of the duty under
subsection (2) of this section.

(2) A person having a duty to register under Section
45-33-25 may petition the circuit court of the sentencing
jurisdiction, or for a person whose duty to register arose in
anot her jurisdiction, the county in which the registrant resides,
to be relieved of that duty under the follow ng conditions:

(a) The offender has maintained his registration in
M ssi ssippi for not less than ten (10) years fromthe nost recent
date of occurrence of at |east one (1) of the follow ng: release
fromprison, placenent on parole, supervised rel ease or probation.
I ncarceration for any offense will restart the ten-year m ninum
registration requirenment. Registration in any other jurisdiction
or state does not reduce the ten-year tinme requirenent for
mai ntai ning registration in M ssissippi.

(b) If the offender has been convicted of one (1) of
the follow ng offenses, the offender is subject to lifetine
regi stration and shall not be relieved of the duty to register:

(1) Section 97-3-65 relating to rape;

S. B. No. 2668 *SS01/ R606CS. 2*
07/ SS01/ R606CS. 2
PAGE 17



564 (ii) Section 97-3-71 relating to rape and assault
565 wth intent to ravish

566 (ti1) Section 97-3-95 relating to sexual battery;
567 (iv) Subsection (1) or (2) of Section 97-5-33

568 relating to the exploitation of children;

569 (v) Section 97-5-41 relating to the carnal

570 know edge of a stepchild, adopted child or child of a cohabiting
571 partner; or

572 (vi) Any conviction for violation of a simlar |aw
573 of another jurisdiction or designation as a sexual predator in
574 another jurisdiction.

575 (c) An offender who has two (2) separate convictions
576 for any of the offenses described in Section 45-33-23 is subject
577 to lifetime registration and shall not be eligible to petition to
578 Dbe relieved of the duty to register as long as at |east one (1) of
579 the convictions was entered on or after July 1, 1995.

580 (d) An offender, twenty-one (21) years of age or ol der
581 who is convicted of any sex offense where the victimwas fourteen
582 (14) years of age or younger shall be subject to lifetine

583 registration and shall not be relieved of the duty to register.
584 (e) An offender tw ce adjudicated delinquent in a youth
585 court for the crine of rape pursuant to Section 96-3-65 or sexual
586 battery pursuant to Section 97-3-95 is subject to lifetine

587 registration and shall not be eligible to petition to be relieved
588 of the duty to register.

589 (f) Registration followi ng arrest or arraignnent for
500 failure to register is not a defense and does not relieve the sex
591 offender of crimnal liability for failure to register.

592 (g) The departnent shall continue to list in the

593 registry the nane and registration information of all registrants
594 who no |longer work, reside or attend school in this state even

595 after the registrant noves to another jurisdiction and registers
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in the new jurisdiction as required by law. The registry shal
note that the registrant noved out of state.

(3) In determning whether to rel ease an of fender fromthe
obligation to register, the court shall consider the nature of the
registrable offense conmtted and the crimnal and rel evant
noncrim nal behavior of the petitioner both before and after
conviction. The court may relieve the offender of the duty to
register only if the petitioner shows, by clear and convincing
evi dence, that the registrant properly maintained his registration
as required by law and that future registration of the petitioner
wi |l not serve the purposes of this chapter and the court is
otherw se satisfied that the petitioner is not a current or
potential threat to public safety. The district attorney in the
circuit in which the petition is filed nust be given notice of the
petition at |east three (3) weeks before the hearing on the
matter. The district attorney may present evidence in opposition
to the requested relief or may ot herw se denonstrate the reasons
why the petition should be denied. |If the court denies the
petition, the petitioner may not again petition the court for
relief until one (1) year has el apsed unless the court orders
otherwise in its order of denial of relief.

(4) The offender will be required to continue registration
for any sex offense conviction unless the conviction is set aside
in any post-conviction proceeding, the offender receives a pardon,
the charge is dism ssed or the offender has received a court order
pursuant to this section relieving himof the duty to register.
Upon subm ssion of the appropriate docunentation to the departnent
of one (1) of these occurrences, registration duties wll be
di sconti nued.

[ For sex offenders convicted of a sex offense conmtted on or

after July 1, 2007, this section shall read as follows:]
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45-33-47. (1) A sex offender with a duty to register under
Section 45-33-25 shall only be relieved of the duty under
subsection (2) of this section.

(2) A person having a duty to register under Section
45-33-25 may petition the circuit court of the sentencing
jurisdiction, or for a person whose duty to register arose in
anot her jurisdiction, the county in which the registrant resides,
to be relieved of that duty under the follow ng conditions:

(a) The offender has maintained his registration in

M ssi ssippi for not |less than twenty-five (25) years fromthe nost

recent date of occurrence of at |east one (1) of the follow ng:
rel ease fromprison, placenent on parole, supervised rel ease or
probation. Incarceration for any offense will restart the

twenty-five-year mninumregi stration requirenment. Registration

in any other jurisdiction * * * does not reduce the

twenty-five-year tine requirenent for maintaining registration in

M ssi ssi ppi .
(b) If the offender has been convicted of one (1) of

the follow ng offenses, the offender is subject to lifetine
regi stration and shall not be relieved of the duty to register:

(1) Section 97-3-65 relating to rape;

(1i) Section 97-3-71 relating to rape and assault
with intent to ravish;

(ti1) Section 97-3-95 relating to sexual battery;

(itv) Subsection (1) or (2) of Section 97-5-33
relating to the exploitation of children;

(v) Section 97-5-41 relating to the carnal
know edge of a stepchild, adopted child or child of a cohabiting
part ner;

(vi) Section 97-3-53 relating to kidnapping if the

victimis under the age of eighteen (18);

(vii) Section 97-3-54.1(1)(c) relating to

procuring sexual servitude of a m nor
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(viii) Section 43-47-18 relating to sexual abuse

of a vul nerable adult; or

(ix) Any conviction for violation of a simlar |aw

of another jurisdiction or designation as a sexual predator in
anot her jurisdiction.

(c) Notw thstandi ng another provision of this section,

an of fender may petition the appropriate circuit court to be

relieved of the duty to register upon fifteen (15) years

sati sfaction of the requirenents of this section for a conviction

of m sdeneanor dissem nation of sexually oriented material to

children, Section 97-5-27(1).

(d) An offender who has two (2) separate convictions
for any of the offenses described in Section 45-33-23 is subject
to lifetime registration and shall not be eligible to petition to
be relieved of the duty to register as long as at |east one (1) of
the convictions was entered on or after July 1, 1995.

(e) An offender, twenty-one (21) years of age or ol der
who is convicted of any sex offense where the victi mwas fourteen
(14) years of age or younger shall be subject to lifetine

regi stration and shall not be relieved of the duty to register.

(f) An offender fourteen (14) years of age or ol der

adj udi cated delinquent in a youth court for the crinme of rape
pursuant to Section 96-3-65 or sexual battery pursuant to Section

97-3-95 is subject to lifetine registration; however, the

offender * * * shall * * * be eligible to petition to be relieved

of the duty to register after twenty-five (25) years of

regi stration.

(g) Registration followi ng arrest or arraignnment for

failure to register is not a defense and does not relieve the sex
of fender of crimnal liability for failure to register.

(h) The departnent shall continue to list in the

registry the nanme and registration information of all registrants

who no | onger work, reside or attend school in this state even
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after the registrant noves to another jurisdiction and registers
in the new jurisdiction as required by law. The registry shal
note that the registrant noved out of state.

(3) In determning whether to rel ease an of fender fromthe
obligation to register, the court shall consider the nature of the
registrable offense conmtted and the crimnal and rel evant
noncrim nal behavior of the petitioner both before and after
conviction. The court may relieve the offender of the duty to
register only if the petitioner shows, by clear and convincing
evi dence, that the registrant properly maintained his registration
as required by law and that future registration of the petitioner
wi Il not serve the purposes of this chapter and the court is
otherw se satisfied that the petitioner is not a current or
potential threat to public safety. The district attorney in the
circuit in which the petition is filed nust be given notice of the
petition at |east three (3) weeks before the hearing on the
matter. The district attorney may present evidence in opposition
to the requested relief or may ot herw se denonstrate the reasons
why the petition should be denied. |If the court denies the
petition, the petitioner may not again petition the court for
relief until one (1) year has el apsed unless the court orders
otherwise in its order of denial of relief.

(4) The offender will be required to continue registration
for any sex offense conviction unless the conviction is set aside
in any post-conviction proceeding, the offender receives a pardon,
the charge is dism ssed or the offender has received a court order
pursuant to this section relieving himof the duty to register.
Upon subm ssion of the appropriate docunentation to the departnent
of one (1) of these occurrences, registration duties wll be
di sconti nued.

(5) The Departnent of Public Safety shall maintain an

Internet Web site in a manner that will permt the public to

obtain relevant information for each sex offender in the registry.
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The Wb site shall permt the public to obtain rel evant

information for each offender by a single query for any given zip

code or geographic radius set by the user, such as a nunicipality

or county. The Departnment of Public Safety shall participate in

the Dru Sjodin National Sex Ofender Public Wb site.

SECTI ON 12. Section 45-33-51, M ssissippi Code of 1972, is
amended as fol |l ows:

45-33-51. (1) Any person who willfully m suses or alters
public record information relating to a sex offender, sexual

predator, or a person residing or working at an address reported

by a sex offender, including information displayed by |aw

enf orcenment agencies on web sites, shall be guilty of a

m sdeneanor and shall be punished by a fine of not nore than One
Thousand Dol | ars ($1, 000.00) or inprisonnment in the county jail
not nore than six (6) nonths, or both.

(2) The sale or exchange of sex offender information for
profit is prohibited. Any violation of this subsection (2) is a
m sdeneanor and shall be punished by a fine of not nore than One
Thousand Dol | ars ($1, 000.00) or inprisonnment in the county jail
not nore than six (6) nonths, or both.

SECTI ON 13. Section 45-33-59, M ssissippi Code of 1972, is
amended as fol |l ows:

45-33-59. (1) Any person convicted of a sex offense who is
enpl oyed in any position, or who contracts with a person to
provi de personal services, where the enploynent position or
personal services contract will bring the person into close

regul ar contact with children shall notify in witing the enpl oyer

or the person with whomthe person has contracted of his sex
of f ender st at us.

(2) This section applies to all registered sex offenders
regardl ess of the date of conviction.

SECTI ON 14. Section 47-7-35, M ssissippi Code of 1972, is

anended as foll ows:
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47-7-35. (1) The courts referred to in Section 47-7-33 or
47-7-34 shall determine the terns and conditions of probation or
post -rel ease supervision and may alter or nodify, at any tine
during the period of probation or post-rel ease supervision, the
conditions and may include anong themthe follow ng or any other:

That the of fender shall:

(a) Commt no offense against the laws of this or any
other state of the United States, or of the United States;

(b) Avoid injurious or vicious habits;

(c) Avoid persons or places of disreputable or harnful
character;

(d) Report to the probation and parole officer as
di rect ed;

(e) Permt the probation and parole officer to visit
hi m at hone or el sewhere;

(f) Work faithfully at suitable enploynment so far as
possi bl e;

(g0 Remain within a specified area;

(h) Pay his fine in one (1) or several suns;

(1) Support his dependents;

(j) Submt, as provided in Section 47-5-601, to any
type of breath, saliva or urine chem cal analysis test, the
purpose of which is to detect the possible presence of al cohol or
a substance prohibited or controlled by any |aw of the State of
M ssissippi or the United States;

(k) Register as a sex offender if so required under

Title 45, Chapter 33.

(2) Wen any court places a defendant on m sdeneanor
probation, the court nmust cause to be conducted a search of the
probationer's nane or other identifying information against the
registration information regardi ng sex of fenders mai ntai ned under

Title 45, Chapter 33. The search may be conducted using the
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Internet site nmaintained by the Departnent of Public Safety Sex
O fender Registry.

SECTI ON 15. Section 45-35-3, M ssissippi Code of 1972, is
amended as foll ows:

45-35-3. (1) Any person six (6) years of age or ol der may
be issued an identification card by the departnment which is
certified by the registrant and attested by the comm ssioner as to
true name, correct age and such other identifying data as required
by Section 45-35-5.

(2) The new, renewal or duplicate identification card of a

person required to register as a sex offender pursuant to Section

45-33-25 shall bear a designation identifying the cardholder as a

sex of fender.

SECTI ON 16. Section 63-1-35, M ssissippi Code of 1972, is
amended as foll ows:

63-1-35. (1) The Comm ssioner of Public Safety shal
prescribe the formof |icenses issued pursuant to this article
whi ch shall, anong other features, include a driver's |icense
nunber assigned by the Departnent of Public Safety which, at the
option of the licensee, may or nmay not be the social security
nunber of the licensee. A licensee who chooses not to use his
soci al security nunber as his driver's |license nunber, except as
ot herwi se provi ded under subsection (2) of this section, shal
list his social security nunber with the departnent which shal
cross reference the social security nunber with the driver's
| i cense nunber for purposes of identification. Additionally, each
Iicense shall bear a full face col or photograph of the licensee in
such formthat the |license and the photograph cannot be separat ed.
Such phot ograph shall be taken so that one (1) exposure wll
phot ograph the applicant and the application sinmultaneously on the
sane film The departnent shall use a process in the issuance of
a license with a col or photograph which shall prevent as nearly as

possi bl e any alteration, counterfeiting, duplication,
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reproduction, forging or nodification of such |icense or the
superinposition of a photograph wi thout ready detection. Such
phot ograph shall be replaced by the departnent at the tinme of
renewal . Driver licenses, including photographs appearing
t hereon, may be renewed by el ectronic neans according to rules and
regul ati ons promul gated by the comm ssioner. The Departnment of
Public Safety may accept bank credit cards and debit cards in
paynment of fees for driver license renewals that are processed by
el ectronic nmeans and, if authorized by general |aw, may charge an
additional fee for the use of such cards.

(2) The comm ssioner shall prescribe the formof |icenses
i ssued pursuant to this article to |licensees who are not United
States citizens and who do not possess a social security nunber
i ssued by the United States governnent. The |icenses of such
persons shall include a nunber and/or other identifying features.

(3) Any new, renewal or duplicate driver's license,

tenporary driving permt, internediate |license or commercia

driver's license issued to a person required to register as a sex

of fender pursuant to Section 45-33-25 shall bear a designation

identifying the licensee or permttee as a sex offender.

SECTION 17. From and after the date of the state's receipt

and i nplementation of the Departnent of Justice comunity
notification software provided to the state in conpliance with the
federal Adam Wal sh Act, the follow ng provisions shall apply:
(a) Upon receipt of sex offender registration or change

of registration information, the Departnment of Public Safety shal
i mredi ately provide the information:

(1) The National Sex O fender Registry or other
appropri ate dat abases;

(i1) The sheriff of the county where the of fender

resides, is an enployee, or is a student;
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(tii) The sheriff of the county fromwhich or to
whi ch a change of residence, enploynent or student status occurs;
and

(iv) The Departnent of Human Servi ces.

(b) The Departnent of Public Safety shall al so provide
the information within five (5) business days to vol unteer
organi zations in which contact wwth mnors or vulnerable adults
m ght occur and any organi zation, conpany or individual who
requests such notification pursuant to procedures established by
the Departnent of Public Safety.
SECTION 18. This act shall take effect and be in force from

and after July 1, 2007.
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