M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Senat or (s) Gordon To:  Finance

COW TTEE SUBSTI TUTE
FOR
SENATE BI LL NO 2641

AN ACT TO AMEND SECTI ONS 31-31-3, 31-31-5, 31-31-7, 31-31-9
AND 31-31-11, M SSISSI PPI CODE OF 1972, TO PROVI DE THAT THE
DEPARTMENT OF FI NANCE AND ADM NI STRATI ON SHALL ADM NI STER THE
M SSI SSI PPl TELECOVMUNI CATI ON CONFERENCE AND TRAI NI NG CENTER; TO
ABOLI SH THE M SSI SSI PPl TELECOVMUNI CATI ON CONFERENCE AND TRAI NI NG
COMM SSI ON AND TRANSFER | TS POVNERS, DUTI ES, RECORDS, PROPERTY,
FUNDS AND OTHER ASSETS AND PERSONNEL TO THE DEPARTMENT OF FI NANCE
AND ADM NI STRATI ON; TO AUTHORI ZE THE DEPARTMENT OF FI NANCE AND
ADM NI STRATI ON TO ESCALATE, BUDGET AND EXPEND A CERTAI N AMOUNT
FROM THE M SSI SSI PPl TELECOVMUNI CATI ON CONFERENCE AND TRAI NI NG
CENTER FUND AND M SSI SSI PPl TELECOVMUNI CATI ONS CONFERENCE AND
TRAI NI NG CENTER RESERVE FUND FOR CERTAI N PURPCSES; TO AUTHORI ZE
THE DEPARTMENT OF FI NANCE AND ADM NI STRATI ON TO TRANSFER AND
CONVEY THE M SSI SSI PPl TELECOVMUNI CATI ON CONFERENCE AND TRAI NI NG
CENTER TO THE CAPI TAL CI TY CONVENTI ON CENTER COW SSI ON; AND FOR
RELATED PURPCSES.

BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. Section 31-31-3, M ssissippi Code of 1972, is
amended as foll ows:

31-31-3. As used in this chapter:

(a) "Departnent” neans the Departnent of Finance and

Adm ni strati on.

(b) "Facility" neans the M ssissippi Tel econmuni cati on
Conference and Training Center located in the Cty of Jackson,
M ssi ssi ppi .

(c) "Fund" nmeans the M ssissippi Tel ecomruni cation
Conf erence and Training Center Fund.

(d) "Hotel"™ or "notel" means and includes a place of
| odging that at any one tine will accommpdate transient guests on
a daily or weekly basis and that is known to the trade as such.
Such terms shall not include a place of |odging with ten (10) or
| ess rental units.

(e) "Reserve fund" neans the M ssissipp

Tel econmmruni cati ons Conference and Trai ni ng Center Reserve Fund.
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SECTION 2. Section 31-31-5, M ssissippi Code of 1972, is
amended as fol |l ows:

31-31-5. (1) There is hereby created a conm ssion to be
known as the "M ssissippi Tel ecommuni cati on Conference and
Trai ni ng Center Conm ssion" which shall consist of eleven (11)
menbers as fol |l ows:

(a) The Executive Director of the Departnment of
Econom ¢ and Conmunity Devel opnent;

(b) The Mayor of the City of Jackson;

(c) The President of Jackson State University;

(d) The Vice Chancellor for Health Affairs of the
University of M ssissippi Medical Center;

(e) The Executive Director of the Metro Jackson
Convention and Visitors Bureau,

(f) The Executive Director of the Institute for
Technol ogy Devel opnent;

(g) Three (3) nmenbers of the private sector appointed
by the Governor, with the advice and consent of the Senate, to
serve a termconcurrent wth that of the Governor; and

(h) Two (2) menbers of the private sector appointed by
t he Li eutenant Governor, with the advise and consent of the
Senate, to serve a termconcurrent with that of the Lieutenant
Gover nor .

(2) The nmenbers of the comm ssion shall serve w thout
conpensati on except that nenbers shall be paid their actual and
necessary expenses in connection with the performance of their
duties as nenbers of the conm ssion including mleage, as
aut horized in Section 25-3-41 and each nenber who is not a state
enpl oyee or a public official shall be paid a per diem as
authorized in Section 25-3-69. Expenses, mleage and per diem
al | omance shall be paid out of the M ssissippi Tel econmuni cation

Conf erence and Training Center Fund.
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(3) The comm ssion shall elect fromits nmenbership a
chai rman, who shall preside over neetings, and a vice chairman,
who shall preside in the absence of the chairman. Four (4)
menbers of the comm ssion shall constitute a quorumfor the
transaction of any and all business of the conm ssion.

(4) The comm ssion shall appoint a director who shall be
responsi ble for conducting the day to day business of the
conmi ssi on.

(5 Fromand after the effective date of this act:

(a) The M ssissippi Tel ecommuni cati on Conference and

Trai ning Center Comm ssion shall be aboli shed;

(b) Al records, property, funds and ot her assets and

personnel of the conm ssion shall be transferred to the

departnent; and

(c) Any personal service, nmanagenent or other contracts

of like nature entered into by the conm ssion shall be cancell ed.

SECTION 3. Section 31-31-7, M ssissippi Code of 1972, is
anended as foll ows:

31-31-7. The departnment shall have the follow ng powers with

regard to the M ssissippi Tel ecommuni cati on Conference and

Trai ning Center:

* * %

(a) To establish, construct, enlarge, inprove,
mai ntai n, equip, operate and regulate the facility and ot her
property incidental thereto, including any additional property or

facilities considered by the departnent to pronote the business,

usage or economc viability of the facility;

(b) To grant to others the privilege to operate for
profit concessions, |eases and franchises, including but not
limted to, the furnishing of food and banquet services,
managenment services, and other services necessary to the operation
of the facility and such concessions, |eases and franchi ses shal

be exclusive or limted;
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(c) To lease the facility and its operation and

managenent to any public or private entity and if the facility is

| eased to a public or private entity, the entity shall have the

responsi bility for maintenance, upkeep, security for the facility

and shall be accountable for all facility furnishings and

equi pnent ;

(d) To determ ne fees, rates and charges for the use of

the facility;
(e) To apply for and accept gifts, or grants of noney

or gifts, grants or | oans of other property or other financial

assi stance fromany source to carry out the purposes of this

chapter;

)

f) To borrow funds needed to carry out the purposes of

this chapter; * * * however, * * * such debt may be secured only
by the revenues generated by the facility, funds generated by the
tax |l evied pursuant to Section 31-31-11 and the proceeds of any
bonds i ssued pursuant to this chapter;

(g) To appoint, enploy or engage such officers,
enpl oyees, architects, engineers, attorneys, accountants,
financi al advisors, investnent bankers and ot her advisors,
consul tants, and agents as nmay be necessary or appropriate to

carry out the purposes of this chapter;

(h) To nmake, assune and enter into all contracts,
| eases and arrangenents necessary or incidental to the exercise

for its powers, including, but not limted to, contracts for

managenent, operation or marketing of all or any part of the
facility;
(i) To adopt, anend and repeal rules and regul ati ons

for the use, maintenance and operation of the facility and

governing the conduct of persons and organi zations using the
facility and to enforce such rules and regul ations; * * *

(j) To establish operational, accountability and

reporting guidelines for the facility; and
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(k) To do all things necessary or convenient to the
pur poses of this chapter.
SECTION 4. Section 31-31-9, M ssissippi Code of 1972, is
amended as foll ows:
31-31-9. Al nonies and revenues collected * * * fromfees,

rates and charges for the use of the facility shall be paid by the

departnent to the State Treasurer, to be deposited to the credit
of a special fund to be known as the "M ssissipp
Tel ecommuni cati on Conference and Training Center Fund;" however,

if the departnent | eases the facility to a public or private

entity for the operation of a for-profit facility, all fees, rates

and charges for the use of the facility shall be utilized by the

entity to pay all expenses incident to the operation and upkeep of

the facility. Mney in the fund at the end of a fiscal year shal

not | apse into the General Fund and interest earned on any anounts
deposited into the fund shall be credited to the special fund.
Except as otherw se provided in Section 31-31-11, all expenses
incident to the operation and upkeep of the facility shall be paid

out of the fund. The departnent is authorized to escal ate, budget

and expend fromthe fund an anobunt not to exceed Two MI1lion

Dol I ars ($2, 000, 000.00) annually to pay costs incident to the

operation, mai ntenance and staffing of the facility as authorized

in Section 31-31-7.

SECTION 5. Section 31-31-11, M ssissippi Code of 1972, is
amended as foll ows:

31-31-11. (1) For the purpose of providing funds for the
paynment of a certain portion of the debt service on any bonds
i ssued pursuant to this chapter and for the purpose of providing
funds for the mai ntenance of the facility and renovati ons,
i nprovenents and additions to the facility, there is hereby
| evi ed, assessed and shall be collected fromevery person engagi ng
in or doing business in the Cty of Jackson, M ssissippi, as

specified herein, a tax which may be cited as an "occupancy tax,"
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whi ch shall be in addition to all other taxes now inposed. Such
tax shall be upon each hotel and notel |ocated within the Cty of
Jackson in the amount of Seventy-five Cents (75¢) per day for each
occupi ed room

(2) Persons liable for the tax inposed herein shall add the
anount of tax to the price of roons, and in addition thereto shal
collect, insofar as practicable, the amobunt of the tax due by him
fromthe person receiving the services or goods at the tinme of
paynent therefor.

(3) Such tax shall be collected by and paid to the State Tax
Comm ssion on a formprescribed by the State Tax Comm ssion, in
the same manner that state sales taxes are collected and paid; and
the full enforcenent provisions and all other provisions of
Chapter 65, Title 27, M ssissippi Code of 1972, shall apply as
necessary to the inplenmentation and adm nistration of this
chapter.

(4) The proceeds of such tax shall be deposited by the State
Tax Comm ssion into the reserve fund created pursuant to
subsection (5) of this section on or before the fifteenth day of
the nonth following the nonth in which collected by the State Tax
Conmi ssi on.

(5) There is hereby created in the State Treasury a speci al
fund to be called the "M ssissippi Tel econmuni cati on Conference
and Training Facility Reserve Fund." Mney in the reserve fund at
the end of a fiscal year shall not |apse into the General Fund and
i nterest earned on any anmount deposited into the reserve fund
shall be credited to the special fund. Money in the reserve fund
shall be used to pay a portion of the debt service of the bonds
i ssued pursuant to this chapter as specified in subsection (6) of

this section * * *. The departnent is authorized to escal ate,

budget and expend an anobunt not to exceed Seven Hundred Fifty

Thousand Dol | ars ($750, 000. 00) annually fromthe reserve fund for
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the paynent of a portion of debt service as provided for in

subsection (6) of this section.

(6) The anobunt of the debt service that shall be paid
annually fromthe reserve fund shall be the anount of the debt
service on bonds attributable to forty percent (40% of the cost
of constructing the facility and the anount of the debt service on
bonds attributable to all land acquisition costs. Anobunts
remaining in the reserve fund in any fiscal year after the
paynments required by this subsection for debt service, nay be
used * * * to provide funds for the maintenance of the facility
and renovations, inprovenents and additions to the facility.

(7) Before the taxes authorized by this chapter shall be
i nposed, the municipal governing authorities of the Gty of
Jackson shall adopt a resolution declaring its intention to |evy
the tax, setting forth the anpunt of such tax and establishing the
date on which this tax initially shall be | evied and coll ected.
This date shall be not less than the first day of the second nonth
fromthe date of adoption of the resol ution.

The resolution shall be published in a | ocal newspaper at
| east twice during the period fromthe adoption of the resolution
to the effective date of the taxation prescribed in this section,
with the | ast publication being made no | ater than ten (10) days
prior to the effective date of such taxation.

(8) The tax inposed pursuant to this section shall remain in
force and effect until the Gty of Jackson shall by resolution
rescind the tax; * * * however, * * * the tax inposed pursuant to
this section shall not be rescinded if any bonds issued pursuant
to this chapter remai n outstandi ng.

SECTION 6. (1) The departnent may transfer and convey to
the Capital Gty Convention Center Conm ssion, as created in
Chapter 1019, Local and Private Laws of 2004, all right, title and
interest in certain real property located within the City of

Jackson in Hi nds County, M ssissippi, and all personal property

S. B. No. 2641 *SS26/ R769CS*
07/ SS26/ R769CS
PAGE 7



231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263

| ocated thereon, the real property being nore particularly

descri bed as foll ows:

A tract of land containing 1.328 Acres (57,848 Sq. Ft.),
nore or less, located in Lots 34 and 35, Wst Jackson
and in the 8.93 Acre Lot South according to the Oficial
Map of the Gty of Jackson, prepared by Henry C. Dani el
in 1875 and being nore particularly described as
follows, to wit:

BEG NNI NG at a punch mark in the concrete marking the
intersection of the South right-of-way |Iine of
Pascagoul a Street and the West right-of-way |ine of
Farish Street, as now |l aid out and in use, said point

al so being the Northeast Corner of the aforesaid Lot 35;
thence, following the aforesaid South |ine of Pascagoul a
Street, run South 80 degrees 38 m nutes 37 seconds East
for a distance of 50.70 feet to a punch mark in the
concrete marking the intersection of the South
right-of-way |Iine of Pascagoula Street and the East
right-of-way of Farish Street, as now laid out and in
use, said point also being the Northwest corner of the
aforesaid 8.93 Acre Lot 3 South; thence, continuing

al ong the aforesaid South right-of-way |Iine of
Pascagoul a Street, run South 80 degrees 38 m nutes 37
seconds East for a distance of 168.25 feet to an iron
rod; thence, |eaving the aforesaid South right-of-way
line, run South 04 degrees 03 m nutes 38 seconds West
for a distance of 162.60 feet to an iron rod; thence run
North 87 degrees 03 m nutes 22 seconds West for a

di stance of 60.30 feet to an iron rod; thence run North
87 degrees 53 mnutes 25 seconds West for a distance of
93.68 feet to a brass cap on the East right-of-way |ine
of Farish Street; thence run North 87 degrees 53 m nutes

25 seconds West for a distance of 50.04 feet to a P.K
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nail in the concrete on the West right-of-way |ine of
Farish Street; thence, follow ng the aforesaid Wst
right-of-way line of Farish Street, run North OO degrees
12 m nutes 26 seconds East for a distance of 34.10 feet
to a punch mark in the concrete; thence, |eaving the

af oresaid West right-of-way line, run North 89 degrees
14 m nutes 09 seconds West for a distance of 128.45 feet
to a point; thence run North 00 degrees 57 m nutes
28 seconds East for a distance of 174.20 feet to a
point on the South right-of-way |ine of Pascagoul a
Street; thence, followng the South |ine of Pascagoul a
Street, run South 80 degrees 38 m nutes 37 seconds East
for a distance of 126.65 feet to the PO NT OF BEA NNI NG
Thi s conveyance is subject to, and there is excepted
fromthe warranty hereof, the foll ow ng:

1. Any and all prior reservations or conveyances
of oil, gas and other mnerals in, on or under the
Property; and

2. Any and all easenents, rights-of-way,
restrictive covenants or building restrictions of record
pertaining to the Property.

This conveyance is al so subject to the reservation by
the Gty of Jackson, Mssissippi (the "Cty") in that
certain Ordinance C osing and Vacating a Portion of
South Farish Street to Allow Construction of the

Tel econmuni cati on Conference Center adopted by the Gty
Council of the Cty on July 2, 2002, and recorded in
Book 5657 at Page 500, of the followng utility
easenents:

Uility Easenment One: A utility easenment forty feet in
wi dth, being twenty feet each side of the centerline to
be descri bed bel ow, across a portion of Farish Street,

Sout h of Pascagoul a Street, and across a portion of that
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certain property as described in Deed Book 5360 at Page
867 of the land records of H nds County First Judicial
District and said centerline being nore particularly
descri bed as foll ows:

COMVENCI NG at a punch mark in the concrete marking the
intersection of the south right-of-way |ine of
Pascagoul a Street and the West right-of-way |ine of
Farish Street, as now |laid out in use, said point also
bei ng the Northeast corner of Lot 35 per the Oficial
Map by Henry C. Daniel in 1875 of the Gty of Jackson;
run thence South 82 degrees 38 m nutes 37 seconds East
follow ng the aforesaid south right-of-way |ine of
Pascagoul a Street for a distance of 29.25 feet to the
PO NT OF BEG NNI NG of the follow ng described
centerline; thence |eaving said south right-of-way |ine
run thence South 00 degrees 38 m nutes 35 seconds West
for a distance of 75.85 feet; run thence South 46
degrees 55 mnutes 14 seconds East for a distance of
38.79 feet; run thence South 00 degrees 12 m nutes 42
seconds East for a distance of 84.37 feet to a point on
the South line of the aforesaid property described in
Deed Book 5360 at Page 867 of the |land records of Hi nds
County First Judicial District and the Point O Term nus
of the above centerline description.

Bearings used in the above description are grid based on
GPS observations from NGS nonunent Y-362.

Uility Easenent Two: A utility easenent twenty feet in
wi dth, being ten feet each side of the centerline to be
descri bed bel ow, across a portion of Farish Street,
Sout h of Pascagoul a Street, and across a portion of that
certain property as described in Deed Book 5360 at Page

867 of the land records of H nds County First Judicial
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District and said centerline being nore particularly

descri bed as foll ows:

COMVENCI NG at a punch mark in the concrete marking the

intersection of the south right-of-way |ine of

Pascagoul a Street and the West right-of-way |ine of

Farish Street, as now |l aid out in use, said point also

bei ng the Northeast Corner of Lot 35 per the official

Map by Henry C. Daniel in 1875 of the Gty of Jackson;

run thence South 82 degrees 38 m nutes 37 seconds East

follow ng the aforesaid south right-of-way |ine of

Pascagoul a Street for a distance of 29.25 feet to the

PO NT OF BEG NNI NG of the follow ng described

centerline; thence |eaving said south right-of-way |ine

run thence South 00 degrees 38 m nutes 35 seconds West

for a distance of 75.85 feet; run thence South 46

degrees 55 mnutes 14 seconds East for a distance of

38.79 feet; run thence South 00 degrees 12 m nutes 42

seconds East for a distance of 84.37 feet to a point on

the South line of the aforesaid property described in

Deed Book 5360 at page 867 of the |land records of Hi nds

County First Judicial District and the Point O Term nus

of the above centerline description.

Bearings used in the above description are grid based on

GPS observations from NGS nonunent Y-362.

(2) The conveyance authorized in subsection (1) of this
section may be made on such ternms and conditions agreed upon by
t he Departnent of Finance and Adm nistration and the Capital City
Convention Center Conm ssion.

SECTION 7. This act shall take effect and be in force from

and after its passage.
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